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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-77 

PROCEDURAL HISTORY 

On November 24, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parents (Parents) of a student 
(Student) attending the [REDACTED] School District (District).  The Parents alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On November 24, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 30, 2015, OSPI received additional information from the Parents and the 
information was forwarded to the District on the same day. 

On December 11, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on December 14, 2015.  The Parents were invited to reply 
with any information they had that was inconsistent with the District’s information. 

On December 28, 2015, OSPI received the Parents’ reply.  The information was 
forwarded to the District on December 29, 2015. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
specific learning disability.  In October 2014, the Parents requested that the Student 
receive an independent educational evaluation (IEE).  The District agreed to the IEE, 
which was conducted in January 2015, and the District received the results of the IEE 
on February 18, 2015.  On March 24, 2015, the Student’s individualized education 
program (IEP) team met to develop his annual IEP, which expired in January 2015.  The 
March 2015 IEP included specially designed instruction and related services in math, 
written expression, and communication, as well as several accommodations to improve 
the Student’s organizational skills. 

The Parents alleged that the District failed to follow procedures for amending the 
Student’s IEP, did not provide the Student’s service minutes during the 2014-2015 
school year, and did not develop measurable annual goals or provide regular updates 
on the Student’s progress.  The District denied the Parents’ allegations. 
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SCOPE OF INVESTIGATION 

This decision references events that occurred prior to the investigation time period, 
which began November 24, 2014.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for developing and amending the Student’s 
individualized education program (IEP), including considering the Student’s 
independent educational evaluation (IEE) and developing measurable annual goals? 

2. Did the District implement the Student’s IEP, including the delivery of specially 
designed instruction and speech-language services? 

3. Did the District follow evaluation procedures for the Student? 
4. Did the District provide progress reporting to the Parents? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  64 Fed. Reg. 48 12473 
(March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9).  34 CFR §§300.321, 
300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-
172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473-74 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9). 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to obtain an independent educational evaluation (IEE) of the 
student at public expense if they disagree with the district’s evaluation.  An IEE is an 
evaluation conducted by a qualified examiner who is not employed by the district 
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responsible for the education of the student in question.  At public expense means that 
the district either pays for the full cost of the evaluation or ensures that the evaluation is 
otherwise provided at no cost to the parents.  Each district will provide to parents, upon 
request for an IEE, information about where an IEE may be obtained and the district’s 
criteria for IEEs.  Parents are entitled to only one IEE at public expense each time the 
district conducts an evaluation with which the parents disagree.  34 CFR §300.502; 
WAC 392-172A-05005. 

If the parent obtains an IEE at public or private expense, the results of the evaluation: 
must be considered by the district, if it meets agency criteria, in any decision made with 
respect to the provision of FAPE to the student.  34 CFR §300.502(c); WAC 392-172A-
05005(5). 

Measurable Annual Goals: IEPs must include a statement of the student’s measurable 
annual goals, including academic and functional goals designed to: meet the student’s 
needs that result from the student’s disability so that he or she can be involved in and 
make progress in the general education curriculum; and, meet each of the student’s 
other educational needs that result from the student’s disability.  Additionally, for 
students who take alternate assessments aligned to alternate achievement standards, 
the statement of measurable annual goals should include a description of the 
benchmarks or short-term objectives the student should meet.  34 CFR §300.320(a)(2); 
WAC 392-172A-03090(1)(b). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  34 CFR § 300.323(a); WAC 392-
172A-03105(1).  A school district must develop a student’s IEP in compliance with the 
procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 through 
300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  Each school district must ensure that the student’s IEP is 
accessible to each general education teacher, special education teacher, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Definition of Specially Designed Instruction: Specially designed instruction means 
adapting, as appropriate to the needs of an eligible student, the content, methodology, 
or delivery of instruction: to address the unique needs of the student that result from the 
student’s disability; and to ensure access of the student to the general curriculum, so 
that the student can meet the educational standards within the jurisdiction of the public 
agency that apply to all students.  A need for special education is not limited strictly to 
academics; it also may include physical education, transition services, and the 
acquisition of appropriate social and/or organizational skills.  34 CFR §300.39; WAC 
392-172A-01175. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
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information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9th Cir, 
2001) (parents must be able to examine records and information about their child in 
order to “guarantee [their] ability to make informed decisions” and participate in the IEP 
process).  IEPs must include a statement indicating how the student’s progress toward 
the annual goals will be measured and when the district will provide periodic reports to 
the parents on the student's progress toward meeting those annual goals, such as 
through the use of quarterly or other periodic reports concurrent with the issuance of 
report cards.  34 CFR §300.320(a)(3); WAC 392-172A-03090(1)(c). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student was enrolled in sixth grade at a 
District middle school and was eligible for special education under the category of 
specific learning disability. 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed in January 2014.  The IEP included 
annual goals in math, written expression, and communication, and provided for the 
following specially designed instruction in the special education setting: 

• Math – 150 minutes per week provided by a special education teacher 
• Writing – 150 minutes per week provided by a special education teacher 
• Communication – 30 minutes per week provided by a speech language pathologist 

(SLP) 

The January 2014 IEP also provided for the following specially designed instruction 
in the general education setting: 

• Math – 200 minutes per week provided by a general education teacher 

The Student’s IEP also provided several accommodations, including shortened 
assignments, extra time on quizzes and tests, a peer tutor/note taker, modified 
grading, preferential seating, a separate testing location, and individualized or small 
group instruction in math.  The IEP provided for the Student to spend 82% of his 
school time in the general education setting, and that the Parents would receive 
reports of the Student’s progress toward his annual IEP goals with the Student’s 
report card. 

3. The Student’s January 2014 IEP included the following annual goals: 
• Math – improving calculation skills from correctly multiplying single digit numbers 

73% of the time to correctly multiplying double-digit whole numbers and dividing four 
digit numbers by two digit numbers 80% of the time; and improving the Student’s 
reasoning skills from correctly understanding the meanings of word clues to solve 
math problems 50% of the time to 80% of the time. 

• Written Expression – correctly using capitalization and punctuation 80% of the time 
instead of 25% of the time; and improving from writing sentences in a paragraph with 
prompting 70% of the time to writing sequential sentences including a main idea and 
details without prompting 80% of the time. 



(Citizen Complaint No. 15-77) Page 5 of 19 

• Communication – improving expressive language skills by increasing the Student’s 
ability to form five to six sentence paragraphs with prompting, to 10 sentence 
paragraphs in sequence and without prompting; and improving expressive language 
skills by increasing the Student’s ability to categorize words and information correctly 
from 30% of the time to 70% of the time. 

4. The January 2014 IEP also indicated that the Student’s last reevaluation was on 
January 10, 2013, and that his next reevaluation was due on January 9, 2016. 

5. Minutes from the January 2014 IEP meeting indicated that the Student’s IEP team 
discussed the Student’s present levels of performance, and the IEP team’s concern 
that the Student needs an adult to stand nearby and monitor him to ensure that he 
starts and keeps working.  The Student’s mother agreed, explaining that the Student 
struggled to start his work at home as well.  The meeting minutes indicated that the 
IEP team discussed the Student’s annual goals and that “no changes were needed.”  
To address the Student’s mother’s concern that she always struggled to convince 
the Student to do his homework, the District student services director agreed to send 
modified timed math assignments home with the Student. 

6. On March 3 and 20, 2014, the Parents received reports on the Student’s progress 
on his annual IEP goals.  The Student was making minimal progress on one of his 
math goals; he continued to work on single digit multiplication and was multiplying 
and dividing multi-digit numbers with 40% accuracy.  On his second math goal, the 
Student was making satisfactory progress; he was at 50% accuracy at using word 
clues for adding, subtracting, multiplying, and dividing.  The Student was making 
minimal progress on one of his written expression goals; he was using capitalization 
and punctuation with 40% accuracy, and satisfactory progress on his second written 
expression goal; the Student wrote a story without prompting with 30% accuracy.  
The Student was making satisfactory progress on both of his communication goals; 
he was able to recall information and answer questions with 66% accuracy, and was 
able to categorize items with 70% accuracy and minimal prompting. 

7. On June 9 and 11, 2014, the Parents received reports on the Student’s progress on 
his annual IEP goals.  The Student continued to work on single digit multiplication, 
and was multiplying and dividing multi-digit numbers with 70% accuracy.  On his 
second math goal, the Student was making satisfactory progress; he was 70% 
accurate with using word clues for adding, subtracting, multiplying and dividing.  The 
Student was using capitalization and punctuation with 50% accuracy, and was better 
when typing sentences.  On his second written expression goal, the Student was 
making satisfactory progress; he wrote a story without prompting with 40% accuracy 
and was better when typing the stories and paragraphs.  The Student was making 
satisfactory progress on both of his communication goals.  The progress report for 
his first communication goal stated “10 sentence paragraphs 3 parts.”  On his 
second communication goal, the Student was correctly categorizing words with 60% 
accuracy and moderate cuing. 
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2014-2015 School Year Begins 

8. The first day of school during the 2014-2015 school year was September 3, 2014. 

9. During the 2014-2015 school year, the Student was enrolled in the following classes: 
• Language Arts    
• Health/Fitness 
• Science 
• World History 
• Math 
• RTI Reading 
• World Cultures1 
• Advisory 

The class periods were 50 minutes each, and the Advisory class was taught by a 
special education teacher. 

10. According to the District’s response to this complaint, the District middle school used 
a general education service delivery model for its math classes.  The math classes 
were reportedly co-taught by a general education math teacher and a special 
education teacher to ensure that students who were eligible for special education 
received specially designed instruction individually, and in small groups.  The special 
education teacher also had a 30-minute period at the end of the day.  The District 
stated that “this gives Students a second period that IEP goals are being 
addressed.” 

11. The District middle school’s language arts classes were taught by a general 
education language arts teacher, and “supported” by a Title I reading specialist, who 
consults with the special education teacher.  The Title I reading specialist also taught 
a Response to Intervention (RTI) class in which the Student was enrolled.  The 
special education teacher had a 30-minute period at the end of the day to provide 
instructional support to students, and “to ensure that Language Arts IEP goals are 
being addressed and met with students.” 

12. According to the SLP’s service logs and calendar, the Student received 
communication services in conjunction with one other student on Mondays for 30 
minutes during the 2014-2015 school year.  The service logs typically included the 
date that the Student received communication services, whether the Student was 
absent, and a brief explanation of the activity or skills the Student addressed. 

13. The District’s documentation indicated that the Student’s progress in math was 
updated on October 21, 2014.  The progress report stated that the Student was able 
to multiply single digit numbers correctly 100% of the time, and that the Student had 
not yet worked on story problems during the 2014-2015 school year. 

                                                           
1 During the second trimester, the Student was enrolled in the History of Social Interaction instead of 
World Cultures.  During the third trimester, the Student was enrolled in Community Awareness instead of 
World Cultures. 
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14. The District’s documentation indicated that the Student’s progress in communication 
was updated on November 21, 2014.  The progress report stated that the Student 
had mastered one of his two goals and, on his second goal, the Student had made 
“Satisfactory Progress.  9 sentence without a prompt.” 

15. On October 23, 2014, the Parents requested an independent educational evaluation 
(IEE) for the Student. 

16. In their reply to this complaint, the Parents stated that the District, in its response to 
this complaint, did not provide multiple emails between the independent evaluator 
and the District regarding payment for the Student’s IEE, arguing that delays in 
payment caused an unnecessary delay in completing the IEE. 

Timeline for Complaint Begins on November 24, 2014 

17. In November 2014, the Student received communication services on November 14 
and 24, 2014, and worked with the SLP on his ability to formulate 10 sentence 
paragraphs. 

18. The first trimester of the 2014-2015 school year ended on November 26, 2014. 

19. In December 2014, the Student did not receive communication services on 
December 1 and 22, 2014 because he was absent, and because of a holiday.  The 
Student did receive communication services on December 8 and 15, 2014, and 
worked with the SLP on his ability to formulate 10 sentence paragraphs through a 
variety of activities. 

20. The District’s documentation indicated that the Student’s progress in written 
expression was updated on December 11, 2014.  The progress report stated that the 
Student used capitalization and punctuation correctly 50% of the time, and that he 
made “Satisfactory Progress” on his second written expression goal. 

21. In January 2015, the Student did not receive communication services on January 19 
or 27, 2015 because of a holiday, and a Student absence.  The Student received 
communication services on January 5 and 12, 2015, and again worked with the SLP 
on his ability to formulate 10 sentence paragraphs. 

22. On January 7, 2015, the Student’s special education teacher emailed a general 
education science teacher to collect information in preparation for the Student’s 
annual IEP review, which was due by January 14, 2015.  The special education 
teacher asked the science teacher three questions: (1) how did the student interact 
in your classroom, (2) how did the Student perform academically, and (3) what 
accommodations and modifications was the general education teacher making for 
the Student?  The science teacher responded, stating that (1) the Student struggled 
to focus in class and followed directions slowly, that the Student did not respond well 
to adult intervention, and (2) the Student performed poorly academically (likely 
because of his focus problems), was missing some work, and needed paraeducator 
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assistance.  Regarding accommodations, the general education teacher stated that 
(3) the Student received paraeducator support (when he would accept it), class 
notes and assistance with highlighting the notes, assistance completing work and 
chances to redo assignments, and the teacher read aloud to the students.  The 
District’s response to this complaint only included the science teacher’s response to 
these questions. 

23. The IEE was conducted on January 19 and 20, 2015, and the IEE report was 
available to the District on February 18, 2015.  The IEE report recommended that 
the Student receive specially designed instruction in math designed to improve his 
performance with sixth grade level material in the least restrictive environment, that 
his annual IEP math goals be updated and monitored at least every two weeks, and 
that the Student be evaluated for a receptive language disorder by an SLP.  The IEE 
also recommended several strategies for the Parents to use with the Student at 
home. 

24. On January 26, 2015, the Student’s IEP team met to update the Student’s mother on 
the Student’s progress.  The Title I reading specialist stated that writing was difficult 
for the Student, and the SLP stated that the Student struggled to formulate ideas into 
language.  The Student’s mother was concerned that instructions were not modified 
and presented to the Student in a way that he could understand.  The District 
student services director asked whether the Student needed a paraeducator to help 
him in class, and the Student’s mother responded that having a paraeducator made 
the Student feel embarrassed.  The general education science teacher stated that 
she had a paraeducator in her class, who helped the Student when he was willing to 
accept it.  The science teacher also explained that the Student did not want to use 
his notes, even when he was allowed, and that the Student was often not engaged 
in class. 

25. In February 2015, the Student received communication services on February 2, 9, 
and 23, 2015.  The Student worked with the SLP on his ability to formulate 10 
sentence paragraphs through various activities. 

26. On February 8, 2015, the special education teacher emailed the Student’s mother, 
attempting to schedule an IEP meeting.  The special education teacher was 
apparently under the impression that the Parents had received the results of the 
Student’s IEE, and wanted to schedule the IEP meeting so that the IEE could be 
considered in developing the Student’s annual IEP.  The special education teacher 
stated that the IEP meeting had been postponed several times while the Student’s 
IEE results were pending.  The Student’s mother responded to the special education 
teacher’s email, stating that the results of the Student’s IEE were not ready, and that 
she did not know when the results would be available.  The Student’s mother 
expressed frustration that the Student’s IEP had expired, and stated that this 
situation could have been avoided if the IEE had been completed sooner.  The 
Student’s mother informed the special education teacher that she would be in touch 
as soon as the Student’s IEE was completed, and the independent evaluator was 
available to attend the IEP meeting. 
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27. On February 18, 2015, the special education teacher again emailed the Student’s 
mother, informing her that the District had received the IEE report.  The special 
education teacher also asked if March 2, 2015 would work to hold an IEP team 
meeting to discuss the IEE, and develop the Student’s annual IEP.  The Student’s 
mother responded that March 2, 2015 would not work, but suggested March 17, 18, 
24, or 31, 2015.  The Student’s mother wanted to choose a date that would work for 
“everyone on [her] end.”  The IEP meeting was scheduled for March 24, 2015. 

28. On February 20, 2015, the special education teacher again emailed the Student’s 
mother, confirming the March 24, 2015 IEP meeting, and suggested a meeting time 
in the afternoon to give the IEP team as much time as possible to review the 
Student’s IEE and develop his IEP.  The special education teacher also wrote an 
IEP amendment, because the Student’s January 2014 IEP had expired, “so that it is 
understood that [the Student] has continued, and will continue to receive, special 
education services.”  The IEP amendment stated that the “current and past due IEP 
has continued to be implemented past the due date and no services have been 
interrupted.”  The Student’s mother responded, requesting to have the IEP meeting 
in the morning because that was the only time that everyone whose participation she 
considered to be vital would be available, including the independent evaluator. 

29. A prior written notice related to the amended IEP was completed on February 20, 
2015, stating that the District proposed to continue providing the Student’s specially 
designed instruction because the Parents requested an IEE to be completed prior to 
developing the Student’s annual IEP.  The prior written notice reflected that the IEP 
team considered meeting, but did not meet because the Parents wanted to wait until 
the IEE was completed. 

30. In March 2015, the Student received communication services on March 9, 16, and 
30, 2015, and continued to work with the SLP on his ability to formulate 10 sentence 
paragraphs.  The SLP’s service logs did not include entries for the Student on March 
2 or 23, 2015. 

31. The second trimester of the 2014-2015 school year ended on March 13, 2015. 

32. On March 20, 2015, the Parents received progress reports on the Student’s annual 
IEP goals in communication.  The progress reports stated that the Student had 
mastered one of his goals and that he made satisfactory progress on his other goal; 
he was able to pre-organize his thoughts in ten sentence paragraphs with moderate 
cuing. 

33. On March 24, 2015, the Student’s IEP team met to develop his new annual IEP.  
The IEP included annual goals in math, written expression, and communication, and 
provided for the following specially designed instruction to be delivered in the special 
education setting: 

• Communication Skills – 30 minutes per week provided by an SLP 
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The March 2015 IEP also provided for the following specially designed instruction to 
be delivered in the general education setting: 

• Math – 240 minutes per week provided by a special education teacher 
• Writing – 150 minutes per week provided by a general education teacher 

The March 2015 IEP included the same accommodations as the January 2014 IEP, 
and added several new accommodations to help the Student with his organization 
skills.  The new accommodations included a desktop list of tasks, a planner for a 
special education teacher to check and initial daily, and modified and repeated 
directions.  The IEP provided for the Student to spend 98% of his school time in the 
general education setting, but did not state when the Parents would receive reports 
of the Student’s progress toward his annual IEP goals. 

34. The Student’s March 2015 IEP included the following annual goals: 
• Math – improving math fluency skills from less than 50% accuracy on basic addition, 

subtraction, and multiplication facts to 80% accuracy on basic addition, subtraction, 
multiplication, and division facts; and improving applied problem solving skills from 
50% accuracy in recognizing the procedure (addition, subtraction, multiplication, or 
division) and solving a written problem to 80% accuracy. 

• Written Expression – improving written language skills from 40% accuracy using 
capitalization and punctuation to 80% accuracy; and improving written language 
skills from writing a six sentence paragraph to writing a two paragraph response to a 
topic. 

• Communication – improving expressive language skills by increasing the length and 
organization of verbal formulation from 10 sentences out of sequence for personal 
information to 15 sentences in sequence for “non-experiential” information; and 
improving expressive language and word knowledge by increasing the Student’s 
ability to give synonyms and word definitions with 50% and 0% accuracy respectively 
to 80% accuracy. 

35. The March 2015 IEP also stated that the Student’s last reevaluation was on January 
20, 2015, and that his next reevaluation was due on January 19, 2018, suggesting 
that the IEP team had adopted the IEE as the Student’s triennial evaluation. 

36. Minutes from the March 2015 IEP meeting indicated that the Student’s IEP team 
reviewed the Student’s present levels of performance, and that the Student’s mother 
was concerned that the Student did not understand directions as they were 
presented to him, and was not bringing home his assignments.  The IEP team 
discussed adding accommodations to help the Student with his organization skills, 
as well as the timeline for an SLP to assess the Student, as recommended in the 
IEE.  The minutes stated that “SLP said can do evaluation within 3 weeks or so after 
signature is received on the reevaluation permission.”  The independent evaluator 
was unable to attend the IEP meeting.  The Student’s mother also requested an 
occupational therapy (OT) assessment for the Student, and the IEP team agreed. 

37. A prior written notice created on March 24, 2015 proposed to conduct an 
assessment of the Student’s language and motor skills. 
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38. Another prior written notice created on March 25, 2015 reflected that the IEP team 
considered school records, pre-academic/academic achievement, the Student’s 
progress toward his annual IEP goals, and Parent input in developing the Student’s 
March 2015 IEP. 

39. The District’s documentation indicated that the Student’s progress on his annual IEP 
goals in math and written expression were updated on March 25, 2015.  The 
progress reports stated that the Student had new goals in both areas. 

40. In April 2015, the Student received communication services on April 13, 20, and 27, 
2015.  The Student continued to work with the SLP on his ability to formulate 10 
sentence paragraphs. 

41. According to the results of the SLP’s assessment, the Student’s eligibility for 
communication services was reevaluated on April 2, 2015.  The SLP’s assessment 
recommended that receptive language be added as a service area for the Student 
and that his IEP include annual goals to address his receptive language deficits. 

42. On April 3, 2015, the Student’s mother provided consent for the OT and the SLP to 
assess the Student. 

43. On April 28, 2015, the special education teacher emailed the Student’s mother to set 
up a time to discuss the results of the SLP’s assessment of the Student.  The special 
education teacher suggested that they meet in a smaller group so that the Parents 
could receive the results sooner, and that the Parents discuss the results with the 
independent evaluator and any others separately before the IEP team meet to 
consider an IEP amendment.  The Student’s mother responded that she wanted to 
receive the results as soon as possible and informed the special education teacher 
that Thursdays are usually a convenient day for her to meet. 

44. In May 2015, the Student did not receive communication services on May 4, 11, and 
18, 2015 because he was absent, but received communication services on May 26, 
2015.  The Student continued to work with the SLP on his ability to formulate 10 
sentence paragraphs through various activities. 

45. On May 15, 2015, the IEP team met to review the results of the SLP’s and OT’s 
assessments of the Student.  The SLP’s assessment recommended that receptive 
language be added as a new service area for the Student.  The OT was concerned 
about the Student’s handwriting speed and his ability to organize his thoughts.  The 
OT recommended that the Student be permitted to use a Chrome book for his 
written work and receive instruction on paragraph organization. 

46. At the May 15, 2015 IEP meeting, the District staff also provided a proposed IEP 
amendment to the Student’s mother, who stated that she wanted to discuss it with 
the independent evaluator and others before agreeing.  The IEP amendment 
proposed to add receptive language as a service area, add new annual 
communication goals, and to add keyboard use as an accommodation. 
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47. On May 26, 2015, the Student’s mother emailed the SLP and the special education 
teacher, stating that she was reviewing a proposed IEP amendment that, in part, 
reflected the SLP’s assessment.  The Student’s mother was concerned that the 
proposed IEP amendment was insufficient for the Student to catch up to grade level, 
and specifically requested a laptop for the Student as an accommodation.  The SLP 
responded, stating that the District typically did not issue laptops to students 
because they often got broken but did use Chrome books and Google-based 
software, which should permit the Student to access his assignments at home. 

48. In June 2015, the Student received communication services on June 1 and 8, 2015, 
and worked with the SLP on his ability to formulate 10 sentence paragraphs through 
various activities. 

49. On June 1, 2015, the Student’s mother emailed the special education teacher and 
the SLP, stating that the Student told her he was being separated from the other 
students in his class during lunch to finish his assignments.  The Student’s mother 
was concerned that separating the Student from his peers would cause self-esteem 
problems, and that part of the reason why the Student needed extra time to 
complete his assignments was that the Student was not writing his assignments in 
his daily planner so that the Parents could help him complete them at home.  The 
special education teacher responded, summarizing the Parents’ concerns and 
suggesting times to meet to discuss them. 

50. On June 8, 2015, the special education teacher forwarded the Student’s mother’s 
June 1, 2015 email to the District student services director and informed her that the 
Student’s mother had not yet replied to his email. 

51. On June 11 and 16, 2015, the Parents received progress reports on the Student’s 
annual IEP goals.  The Student was making satisfactory progress on his math goals; 
he was able to add, subtract, multiply, and divide with greater than 80% accuracy 
with teacher prompting and solve applied problems with 60% accuracy.  The Student 
made minimal progress on his written expression goals; he capitalized the first word 
in sentences with 40% accuracy.  The Student also made satisfactory progress on 
his communication goals; the progress report stated that “Sequence continues to be 
difficult for him,” and that the Student was “At 62% for synonyms and 35% for word 
definitions.” 

52. On June 14, 2015, the Student’s mother emailed several District staff, expressing 
frustration that they had not responded to an email she sent on June 8, 2015, and 
with the process of developing the Student’s March 2015 IEP in general.  The 
Student’s mother was unsure if the Student had an IEP in place and, if so, when that 
IEP was developed.  The Student’s mother wanted to be clear that she had not 
agreed to an IEP amendment at the May 2015 meeting to discuss the results of the 
SLP’s and OT’s assessments.  The District student services director responded, 
reminding the Student’s mother that the Student’s IEP was developed in March 
2015.  She stated that the May 15, 2015 meeting was to review the SLP’s and OT’s 
assessments and that, at that meeting, the Student’s mother received but did not 
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sign an IEP amendment because the Student’s mother had indicated that she first 
wanted to discuss it with the Student’s independent evaluator. 

53. On June 16, 2015, the District student services director again emailed the Student’s 
mother, stating that the District members of the Student’s IEP team had met that day 
to discuss the Parents’ concerns about the Student’s “huge educational gap,” the 
need for proper tools and supports to address the Student’s learning disability, and 
that the recommendations made by the independent evaluator who conducted the 
Student’s IEE were not being followed.  The student services director then stated 
that in the past, the District had offered the Student supplemental educational 
services in the form of private tutoring.  However, the Parents chose for the Student 
to not access the tutoring service.  The IEP team was now recommending that the 
Student attend a summer program offered by the District.  Additionally, the student 
services director stated that school staff were following the recommendations stated 
in the IEE for the Student’s math instruction.  Further, the IEP team was 
recommending that the Student use a computer tablet at school and at home, and 
stated that the Parents would need to check out a District laptop and discuss this 
with the IEP team at the beginning of the 2015-2016 school year.  The student 
services director also explained the District’s decision to have the Student use his 
lunch time to complete assignments, informing the Student’s mother that the Student 
was not the only student who was offered the opportunity and that the lunch time 
sessions were not required, but the Student voluntarily participated. 

54. On August 26, 2015, the Student’s IEP team met so the Student’s mother could 
meet the seventh grade team at the middle school.  The Student’s mother was 
concerned about the Student’s math goals, stating that they were too vague. 

2015-2016 School Year Begins 

55. The first day of school during the 2015-2016 school year was September 2, 2015. 

56. During the 2015-2016 school year, the Student was enrolled at a District middle 
school and continued to be eligible for special education services under the category 
of specific learning disability. 

57. During the 2015-2016 school year, the Student’s schedule was as follows: 
• Period 1 – Health/Fitness 
• Period 2 – Pre-Algebra 
• Period 3 – Pacific Northwest 

History 
• Period 4 – Language Arts 

• Period 5 – Life Science 
• Period 6 – RTI Math 
• Period 7 – RTI Reading 
• Period 8 – Advisory

The Advisory class was taught by a general education teacher. 

58. According to the District’s response to this complaint, the middle school uses the 
same general education service delivery model in the sixth and seventh grades. 
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59. The District had a new SLP during the 2015-2016 school year, and according to the 
SLP’s service logs, the Student did not receive communication services until 
September 22, 2015, and typically received services in a group on Tuesdays for 30 
minutes. 

60. In September 2015, the Student received communication services on September 22 
and 29, 2015.  The SLP’s service logs indicated that on September 22, the Student 
was introduced to the new SLP and on September 29, the Student worked on 
labeling activities. 

61. On September 22, 2015, the SLP emailed the Student’s mother after meeting the 
Student and reviewing his communication goals.  The SLP realized that the 
Student’s mother had not agreed to the proposed May 15, 2015 IEP amendment to 
add a receptive language goal to the Student’s March 2015 IEP and was seeking to 
understand why.  The Student’s mother responded, stating her concern that the 
Student’s receptive language goal is not specific, appropriate, or evidence based.  
The SLP later responded, stating that vocabulary and comprehension seemed to be 
the Student’s most significant issues and suggesting that the Student’s IEP also 
include a goal improving the Student’s ability to understand verbal information, 
“linked to his current classes.”  The SLP drafted new IEP goals that the Student’s 
mother agreed would be presented at an October 29, 2015 IEP team meeting. 

62. In October 2015, the Student did not receive communication services on October 13 
or 20, 2015, because he was absent.  The Student received communication services 
on October 6 and 26, 2015. 

63. The IEP team met on October 6, 2015, to discuss the Student’s progress so far 
during the 2015-2016 school year.  The Student’s general education math teacher 
stated that the Student did not want to accept help from the special education 
teacher, but that he was improving.  The Student’s general education language arts 
teacher stated that the Student was performing at a higher level than she expected 
in her class, and that the Student did permit the language arts teacher to help him.  
The Student’s mother expressed her concern that the Student’s assignments were 
not making it home, that his daily planner was not completed, and that he had begun 
refusing to do homework.  The science teacher replied that during the first month of 
the 2015-2016 school year, the Student was receptive to help, but that he has 
stopped listening when the science teacher told him to write assignments in his 
planner.  The IEP team agreed that the special education teacher would make a 
homework chart for the Student to fill out, and that a paraeducator or the special 
education teacher would fill it out each day.  The Student’s mother acknowledged 
these suggestions, but still thought the Student’s IEP should be amended to address 
his need to learn basic math facts. 

64. On October 29, 2015, the IEP team met to discuss the new annual IEP goals that 
the Student’s mother and the SLP had previously discussed.  Those goals were 
agreed to and the Student’s IEP was amended to include those goals.  The IEP 
team also discussed the Student’s progress, the accommodations that his teachers 
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had provided, and the Student’s math goals.  The minutes from the October 29, 
2015 IEP meeting indicated that the Student was progressing in reading and was 
still defiant and reluctant to accept help in math.  The Student’s general education 
science teacher stated that the Student had good days and bad days, and that she 
was reducing assignments and modifying instructions for the Student.  The Student’s 
mother, the District student services director, and a special education teacher 
revised the Student’s math goals, “to be implemented and reviewed at the writing of 
the new IEP” in 2016. 

65. In November 2015, the Student received communication services on November 10, 
17, 23, and 30, 2015, and worked with the SLP on activities with “multiple meaning 
words,” “30 second mysteries,” creating logical stories, and vocabulary. 

66. On November 16, 2015, the Student’s SLP emailed the general education science 
teacher, requesting classroom packets to help the Student work on vocabulary.  The 
SLP received the packet of notes and classroom materials on November 23, 2015. 

67. On November 24, 2015, the Parents filed this complaint. 

68. Also on November 24, 2015, the SLP emailed the general education science 
teacher, informing her which vocabulary words the SLP and the Student had 
discussed. 

69. The first trimester of the 2015-2016 school year ended on November 25, 2015. 

70. On December 28, 2015, in their reply to this complaint, the Parents claimed that they 
had just recently received the first progress report of the 2015-2016 school year. 

CONCLUSIONS 

1. IEP Development Procedures: The District’s documentation does not 
substantiate that it followed procedures for developing the Student’s 2015 IEP within the 
required timelines.  The Student’s annual IEP review and revision was due January 14, 
2015, but was not completed until March 24, 2015.  The District needs to take steps to 
ensure that the Student was not counted for state funding purposes when he was not 
eligible to receive services as a result of not having an annual IEP in place within 
prescribed timelines.  An amendment to an IEP does not extend the annual due date of 
an IEP. 

Consideration of the IEE: The District’s documentation substantiates that it considered 
the IEE in developing the Student’s March 2015 IEP.  Although the March 25, 2015 prior 
written notice did not specify that the IEP team considered the IEE, emails between the 
Parents and District staff suggested that the IEP team meeting to develop the Student’s 
annual IEP was delayed until March 24, 2015, in order to permit consideration of the 
Student’s IEE, and the District agreed to have an SLP reevaluate the Student in part 
because of recommendations contained in the IEE report. 
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Measurable Goals: The District’s documentation substantiates that each of the 
Student’s annual goals for the March 2015 IEP were measurable.  Each goal contained 
a baseline, an expected outcome, and a unit of measure. 

2. IEP Implementation: The District’s documentation does not substantiate that it 
implemented the Student’s IEP between the beginning of the complaint timeline 
(November 24, 2014) and March 24, 2015, the date that the Student’s new annual IEP 
was developed, because the Student did not receive all of the specially designed 
instruction provided for in the January 2014 IEP.  The January 2014 IEP provided for 
150 minutes per week of specially designed instruction in both math and written 
expression, to be delivered in the special education setting.  The District’s response to 
this complaint explained that a special education teacher only provided specially 
designed instruction for 30 minutes at the end of each school day in both math and 
language arts.  However, based on the Student’s schedule, it is not possible that he 
received 30 minutes of specially designed instruction in both math and written 
expression during the same 30-minute period at the end of each day.  During the 13 
weeks between November 24, 2014 and March 24, 2015, the Student missed 1,950 
minutes of specially designed instruction.  Because compensatory services is an 
equitable remedy, and the written expression instruction was not provided individually, 
the District will provide 660 minutes of compensatory services, 330 minutes in math, 
and 330 minutes in written expression.  The District is reminded that its general 
education service delivery model at the middle school, or the use of a Response to 
Intervention (RTI) approach to intensify instructional efforts for students not yet eligible 
for special education, does not substitute for the provision of specially designed 
instruction, or relieve the District of its obligation to provide specially designed 
instruction to meet a student’s unique needs.  A general education model that does not 
take an eligible student’s unique needs into account does not provide instruction that is 
specially designed based on the individually determined adverse educational impact of 
the student’s disability.  Additionally, the SLP’s service logs submitted by the District in 
this complaint did not confirm that the Student received two 30-minute sessions in 
March 2015, and that the Student did not begin receiving communication services 
during the 2015-2016 school year until the fourth week of school after missing two, 30-
minute sessions.  The Student will also receive 60 minutes of compensatory 
communication services. 

3. Evaluation Procedures: The District’s documentation substantiates that it 
followed evaluation procedures.  However, the Student’s most recent communication 
skills assessment occurred on April 2, 2015, the day before the Parents provided written 
consent for the assessment.  This error was corrected when the Student’s mother 
signed the consent form on April 3, 2015, and there is no indication that the Parents 
disagreed with the SLP’s assessment, which recommended that receptive language be 
added as a service area on the Student’s IEP.  Additionally, the Parents raised 
concerns about the delay in completing the IEE.  However, the IDEA does not impose 
specific timelines for the completion of an IEE, and as discussed above, the District 
considered the IEE in developing the Student’s March 2015 IEP, and when it agreed to 
have the SLP reevaluate the Student. 
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4. Progress Reporting: The District’s documentation substantiates that it provided 
progress reporting to the Parents.  During the 2014-2015 school year, the Parents 
received progress reports in math in October 2014, in communication in November 
2014, and in written expression in December 2014.  The Parents also received progress 
reports in March 2015 in math, written expression, and communication.  Although the 
math and written expression progress reports only reported that the Student had new 
goals in those service areas, the IEP team had discussed the Student’s progress and 
present levels of performance at the March 24, 2015 IEP meeting.  The December 2014 
progress report for one of the Student’s written expression goals merely stated that the 
Student was making “Satisfactory Progress,” which did not adequately inform the 
Parents of the Student’s progress towards each of the annual IEP goals.  Additionally, 
although the March 2015 IEP did not specify when and how the Parents would receive 
progress reporting, the documentation substantiated that the Parents did receive 
progress reporting in June 2015 and December 2015, consistent with the schedule 
established in the Student’s January 2014 IEP. 

CORRECTIVE ACTIONS 

On February 26, 2016, March 1, 2016, April 15, 2016, April 22, 2016, June 3, 2016, 
and June 10, 2016, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
1. By February 26, 2016, the District will amend the Student’s March 2015 IEP so 

that it states when the Parents will receive progress reports.  By March 1, 2016, 
the District will provide OSPI with a copy of the: (1) Student’s amended IEP; and 
(2) any related prior written notices. 

2. By or before February 26, 2016, the District will meet with the Parents to develop 
a schedule for 330 minutes of compensatory written expression services, 330 
minutes of compensatory math services, and 60 minutes of compensatory 
communication services.  The District will provide OSPI with a copy of the 
compensatory services schedule by or before February 26, 2016.  The District 
must deliver the services and notify OSPI that the services have been completed 
no later than June 3, 2016.  If the District’s provider is unable to attend a 
scheduled session, the District must reschedule the session.  If the Student is 
absent or otherwise does not attend a session without providing at least 24 
hours’ notice, the District does not need to reschedule. 

The District must provide OSPI with documentation on April 15, 2016, of the 
compensatory services provided to the Student.  This documentation must 
include the dates, times, and length of each session, and state whether any of 
the sessions were rescheduled by the District or missed by the Student.  No later 
than June 10, 2016, the District shall provide OSPI with documentation that the 
compensatory services have been completed. 
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The District must either provide transportation necessary for the Student to 
access these services or must reimburse the Parents for the cost of providing 
transportation for these services.  If the District reimburses the Parents for 
transportation, the District must reimburse the Parents for round trip mileage at 
the District’s privately owned vehicle rate.  The District must provide OSPI with 
documentation by June 10, 2016, if the Parents have been reimbursed for any 
transportation costs. 

DISTRICT SPECIFIC: 
1. By April 15, 2016, the District will conduct an in person training regarding the 

provision of specially designed instruction to students eligible for special 
education within the context of the middle school general education service 
delivery model and/or the RTI model that has been adopted by the District.  All 
certificated staff at the middle school will participate in the training.  By March 1, 
2016, the District will provide OSPI with a draft of any materials or presentations 
it plans to present at the training.  OSPI will approve the materials or provide 
feedback by March 15, 2016.  By April 22, 2016, the District will provide OSPI 
with copies of any materials distributed or presentations from the training.  In 
order to verify participation, the District will provide OSPI with a list of all 
certificated staff at the middle school who were required to attend and a sign-in 
sheet from the training. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of January, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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