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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-75 

PROCEDURAL HISTORY 

On November 20, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Tahoma School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 23, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On December 14, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on December 15, 2015.  OSPI invited the Parent to reply with 
any information she had that was inconsistent with the District’s information. 

On January 6, 2016, OSPI received the Parent’s reply and forwarded that reply to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Parent homeschooled the Student, who was 
eligible for special education services under the category of multiple disabilities, but 
elected to receive special education services from the District for the Student only in the 
areas of communication and gross motor skills, despite his evaluation report 
recommending he receive several other special education services.  Before the 
Student’s annual individualized education program (IEP) meeting, the District sent the 
Parent a draft of the Student’s IEP, asking for her comments.  A few days later, the 
Parent sent the District her edits to the Student’s draft IEP, which included several new 
services.  Additionally, the speech language pathologist (SLP) who provided the 
Student’s communication services recommended that the District increase the Student’s 
communication services.  At the Student’s IEP team meeting, the District read through 
the Student’s IEP, but did not allow for discussion.  The District provided the Parent with 
prior written notice, rejecting most of the Parent’s requests, but the District did not 
address the SLP’s recommendation to increase the Student’s communication services.  
At the beginning of the 2015-2016 school year, the District initiated the Student’s tri-
annual reevaluation. Initially, the Parent did not respond to the District’s 
communications.  Later, the Parent responded to the District, but did not consent to the 
District’s evaluation proposal for the Student.  The District then limited the Student’s 
reevaluation to a records review in the areas that the Parent had permitted the Student 
to receive services: communications and gross motor skills.  The Parent alleged that the 
District did not follow procedures for allowing the Parent to participate, providing the 
Parent with prior written notice, developing the Student’s individualized education 
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program (IEP), including extended school year (ESY) services, reevaluation of the 
Student, and responding to the Parent’s independent educational evaluation (IEE) 
request.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a one-year time period review of whether the 
allegations made in the complaint demonstrate a violation of Part B of the IDEA, its 
implementing federal regulations, or corresponding state regulations.  This decision 
includes references to events before the timeline for this complaint only to provide 
context. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP), including extended school year services (ESY)? 

2. Did the District follow procedures for allowing the Student’s Parent to participate? 
3. Did the District follow procedures for providing the Parent with prior written notice? 
4. Did the District follow reevaluation procedures for the Student? 
5. Did the District follow procedures regarding the Parent’s independent educational 

evaluation (IEE) request? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum, participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  The IEP team must consider the parents’ concerns and the 
information they provide regarding their student in developing, reviewing, and revising 
IEPs.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9).IEP) 

IEP Prepared in Draft Form Prior to Meeting: It is permissible for district staff to bring a 
draft of some or all of the IEP content to an IEP meeting, provided that the parents are 
informed that it is a draft subject to review and discussion by the parents and the IEP 
team.  The parents also have the right to bring their own recommendations to the 
meeting, along with whatever questions or concerns they may have about the student’s 
educational program and services.  A full discussion should take place between the 
parents and the other members of the IEP team regarding the content of the IEP, the 
student's needs, and the services to be provided to meet those needs.  64 Fed. Reg. 
48, 12478 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 32). 

Parent Participation: Parents of a child with a disability will participate with school 
personnel, in developing, reviewing, and revising the student’s IEP.  This is an active 
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role in which the parents: provide critical information regarding the strengths of their 
child, and express their concerns for enhancing their child’s educational program; 
participate in discussions about their child’s need for special education, related services, 
and supplementary aids and services; and join with other participants in deciding how 
the child will be involved and progress in the general curriculum and participate in State 
and district-wide assessments, and what services the agency will provide to the child 
and in what setting.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 5).  Parents must be regularly informed, as specified in their child’s 
IEP, of their child’s progress toward the annual IEP goals and the extent to which that 
progress is sufficient to enable the child to achieve their IEP goals.  34 CFR §300.320; 
WAC 392-172A-03090.  The parent is an integral part of the IEP development process.  
The district must consider the parent’s concerns and any information s/he provides.  
The district is not required, however, to adopt all recommendations proposed by a 
parent.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that districts have given full 
consideration to input provided regarding the student’s educational needs, and it 
clarifies that the district has made a decision.  The prior written notice should document 
any disagreement with the parent, and should clearly describe what the district 
proposes or refuses to initiate.  It also includes a statement that the parent has 
procedural safeguards so that if they wish to do so, they can follow procedures to 
resolve the conflict.  Prior written notice is not an invitation to a meeting.  34 CFR 
300.503; WAC 392-172A-05010. 

Reevaluation Procedures: A reevaluation may not occur more than once a year, unless 
the parent and school district agree otherwise, and must occur at least once every three 
years, unless the parent and school district agree that a reevaluation is unnecessary.  
34 CFR §300.303; WAC 392-172A-03015.  When a district determines that a student 
should be reevaluated, it must provide prior written notice to the student’s parent, 
describing all of the evaluation procedures that the district intends to conduct.  34 CFR 
§300.304; WAC 392-172A-03020.  The district must then obtain the parents’ consent to 
conduct the reevaluation and complete the reevaluation within 35 school days of 
receiving consent, unless a different time period is agreed to by the parents and 
documented by the district.  34 CFR §300.303; WAC 392-172A-03015. 

Evaluation Requirements: In completing an evaluation, the evaluation group, consisting 
of qualified professionals selected by the district, must use a variety of assessment tools 
and strategies to gather relevant functional, developmental, and academic information 
about the student.  This must include information provided by the parents that may 
assist in determining whether the student is or remains eligible to receive special 
education services, and if so the content of the student’s IEP, including information 
related to enabling the student to be involved in and progress in the general curriculum.  
If necessary for a complete assessment, the district will obtain a medical assessment.  
The student is assessed in all areas related to the suspected disability, including, if 
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appropriate, general intelligence, academic performance, and communicative status.  
The district must also ensure that the evaluation is sufficiently comprehensive to identify 
all of the student’s needs for special education and related services, regardless of 
whether those needs are commonly linked to the disability category used to classify the 
student.  The district must also ensure that assessment tools are used that provide 
relevant information that directly assists persons in determining the education needs of 
the student.  34 CFR §300.304; WAC 392-172A-03020. 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to obtain an IEE of the student at public expense if they 
disagree with the district’s evaluation.  However, parents are entitled to only one IEE at 
public expense each time the district conducts an evaluation with which the parents 
disagree.  If the parents request an IEE, the district may ask for the parents’ reason why 
they object to the district's evaluation.  However, the explanation by the parents may not 
be required and the district must either provide the IEE at public expense or initiate a 
due process hearing to defend its educational evaluation.  If the parents request an IEE 
at public expense, the district must either: initiate a due process hearing within 15 days 
to show that its evaluation is appropriate; or, ensure that an IEE is provided at public 
expense, unless the district demonstrates in a hearing under this chapter that the 
evaluation obtained by the parents did not meet agency criteria.  34 CFR §300.502; 
WAC 392-172A-05005. 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student was eligible for special education 
services under the category of multiple disabilities, and attended ninth grade at a 
private school placement provided by the District. 

2. The Student’s current evaluation was completed on October 3, 2012.  The 
evaluation report noted that the Student had a complex medical history, with chronic 
and recurrent issues due to his pediatric autoimmune neuropsychiatric disorders 
associated with streptococcal infections (PANDAS), seizures, severe chemical 
sensitivities, and multiple allergies.  The evaluation report recommended the Student 
receive specially designed instruction for reading fluency, reading comprehension, 
mathematics calculation, mathematics problem solving, written language, 
communication (receptive/expressive language), gross motor skills, adaptive skills, 
and social/emotional/behavioral skills.  The evaluation report also recommended the 
Student receive occupational therapy (OT) consultation and transportation as 
related/supplemental services.  Additionally, the evaluation report recommended the 
Student receive an assistive technology evaluation and extended school year (ESY) 
services.  The 2012 evaluation report further recommended that the Student’s 
placement consist of a specialized, structured, small group instructional program, 
with a one-on-one paraeducator in a school setting.  During the District’s evaluation 
of the Student, the District placed the Student at a private school that offered a 
specialized placement, and part-time enrolled the Student in the District to receive 
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his gross motor skills and communication services.  The evaluation report included 
observations of the Student at the private school, and recommended the Student’s 
continued placement there. 

3. At the beginning of the 2013-2014, the Student attended his private school 
placement, provided by the District. 

4. On March 20, 2014, the District provided the Parent with prior written notice, stating 
that on January 9, 2014, the Student’s individualized education program (IEP) team 
met because the Parent had stopped sending the Student to his private placement, 
and the Parent had questioned the Student’s progress in that placement.  The notice 
stated that on January 17, 2014, the Student’s IEP team met again, and discussed a 
reevaluation for the Student.  The notice stated that the District provided the Parent 
with prior written notice, describing the recommended assessments.1  The notice 
also stated that the Student’s IEP team met again on March 13, 2014, and revisited 
the scope of the District’s proposed reevaluation of the Student.  The notice stated 
that at the March 13, 2014 meeting, the Parent had provided the District with a letter 
from the Student’s pediatrician, stating that the Student was not able to attend any 
school or classroom setting, and the Student required a home-based educational 
program, but the Parent refused consent for the Student’s pediatrician to release the 
Student’s medical records to the District.  The notice stated that the District was 
proposing to reevaluate the Student, to determine his current educational and 
placement needs, and that the Student’s reevaluation would include a new medical 
assessment provided by the District. 

5. On March 21, 2014, the Parent emailed the Student’s special education coordinator, 
the District special education director, and a school psychologist.  The Parent stated 
she did not agree with the prior written notice’s characterization of her decision to 
remove the Student from the private school, stating that she had removed the 
Student only because the private school was exacerbating the symptoms of the 
Student’s disability.  Additionally, the Parent noted that the District had added 
additional information and assessments to its proposal to reevaluate the Student. 

6. The Parent refused consent for the District to conduct its proposed reevaluation of 
the Student.  On April 29, 2014, the District filed for a due process hearing, 
requesting that an administrative law judge (ALJ) override the Parent’s refusal to 
consent to the Student’s reevaluation. 

7. On May 16, 2014, the Parent presented the District with an agreement, stating if the 
District would withdraw its due process hearing request, seeking to override her 
consent to reevaluate the Student, she would homeschool the Student.  The 
agreement stated that the Parent would ask the District to provide the Student with 
only services for his communication and gross motor skills. 

                                                           
1 The January 23, 2014 prior written notice associated with the Student’s January 9 and 17, 2014 IEP 
team meetings was not in the documentation.  However, the March 20, 2014 prior written notice lists the 
assessments that the District was proposing to conduct at that time. 
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8. On May 22, 2014, the District withdrew its due process hearing request. 

9. On June 12, 2014, the Student’s IEP team, including the Parent, developed the 
Student’s annual IEP for the 2014-2015 school year.  The present levels of 
performance stated that the Parent had declined the District’s comprehensive 
reevaluation of the Student, and had elected to homeschool the Student.  The 
Student’s IEP stated that based on the Parent’s decision to homeschool the Student, 
he would receive specially designed instruction only for communication and gross 
motor skills, despite the recommendations in his October 3, 2012 evaluation report 
that he also receive specially designed instruction for reading, mathematics, written 
language, adaptive skills, and social/emotional/behavioral skills.  The Student’s IEP 
provided for 30 minutes per week of specially designed instruction for gross motor 
skills, provided by a (physical therapist) (PT), in the Student’s home, and 180 
minutes per week of specially designed instruction for receptive/expressive 
communication skills, provided by an outside speech language pathologist (SLP) 
under contract with the District, in that company’s private office.  The Student’s IEP 
also provided the Student with ESY services for communication, and stated that the 
District would pay the Parent to transport the Student to the communication services 
location in lieu of District transportation. 

10. September 2, 2014 was the first day of the 2014-2015 school year, and the Parent 
continued to homeschool the Student, with the District providing specially designed 
instruction for communication and gross motor skills. 

Timeline Begins on November 21, 2014 

11. On December 2, 2014, the Student’s special services coordinator emailed the 
Student’s IEP team, stating the District had received a vocational assessment report 
for the Student from a private contractor.2  The Student’s special services 
coordinator asked to schedule a time for the Student’s IEP team to review the report. 

12. On December 8, 2014, the Parent responded, stating she wanted the Student’s 
neuropsychologist to attend the meeting, and was adding the neuropsychologist to 
the recipients of the email.  The Student’s special services coordinator replied the 
next day, asking if January 6, 2015 was a feasible meeting date for the Parent and 
the Student’s neuropsychologist. 

13. On December 17, 2014, the Parent emailed the Student’s special services 
coordinator, stating that January 6, 2015 was not a feasible date for the Student’s 
neuropsychologist to meet. 

14. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 

                                                           
2 The documentation did not include information about the earlier decisions and reasoning for conducting 
this vocational assessment. 
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15. On January 5, 2015, the Student’s special services coordinator emailed the Parent, 
stating she had not heard back from either the Parent or the Student’s 
neuropsychologist about possible meeting dates, and asking for some available 
dates. 

16. On January 8, 2015, the Parent responded to the Student’s special services 
coordinator, but did not suggest a meeting date.  The Parent stated that she was not 
satisfied with the vocational assessment report completed for the Student by an 
outside provider.  The Parent stated that she had contacted a supervisor of the 
outside assessment provider, pointing out factual errors, and expressing her concern 
about the scope of the vocational assessment.  The Parent stated she was 
expecting a revised assessment report. 

17. On January 12, 2015, the Student’s special services coordinator responded to the 
Parent’s email, clarifying the scope of the vocational assessment conducted for the 
Student.  Additionally, the Student’s special services coordinator stated that the 
District had asked the outside evaluator to correct the factual errors, and the 
contractor stated they would do so.  The Student’s special services coordinator then 
asked the Parent about scheduling a meeting to discuss the Student’s vocational 
assessment, and also discuss the strategies the Student’s providers for gross motor 
skills and communication might use in light of those assessments. 

18. During the time period between January 13, 2015 and May 2015, the Student 
continued to receive his services as outlined in his June 2014 IEP.  However, the 
documentation does not include any communication between the Parent and the 
District. 

19. On June 4 2015, the Student’s SLP emailed the Student’s special services 
coordinator, attaching the Student’s present levels of performance and proposed 
annual IEP goals for the communication portion of the Student’s June 11, 2015 IEP.  
The Student’s present levels of performance stated that during November 2014, the 
Student’s PANDAS became exacerbated, leading to an increase in off-task and 
compulsive behavior, but he had maintained present skills and made variable 
progress towards achieving his annual goals.  The SLP stated that since the Student 
experienced a severe and extended illness, he needed additional service hours to 
achieve his IEP goals for communication.  The SLP recommended increasing the 
Student’s services from three one-hour sessions per week, to five one-hour sessions 
per week, or to twenty-two one-hour sessions per month, noting that measuring 
services monthly would provide flexibility for scheduling make-up sessions. 

20. On June 5, 2015, the Student’s SLP again emailed the Student’s special services 
coordinator.  The Student’s SLP proposed a schedule for the Student’s ESY 
services for communication that summer.  The schedule included three one-hour 
sessions for communication services per week. 

21. Also on June 4, 2015, the Parent exchanged emails with a District automotive 
instructor about the District’s summer automotive class.  According to the Parent’s 
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response to this complaint, she later spoke with the District automotive instructor on 
the telephone, and he stated he thought the Student would enjoy the summer 
automotive class, if the Student had support from a paraeducator. 

22. On June 5, 2015, the Student’s special services coordinator emailed the Student’s 
IEP team, including the Parent, attaching a copy of the Student’s draft IEP, and 
asking for feedback.  The draft IEP included the information and proposed goals 
provided by the Student’s SLP, including the recommendation to increase the 
Student’s communication services.  Additionally, the draft IEP included information 
and proposed goals for the Student’s gross motor skills from the Student’s PT.  The 
draft IEP left some portions in the transition and post-secondary goals of the 
Student’s IEP blank, or used unfinished sentences with question marks. 

23. The Parent responded on June 8, 2015, stating she was reviewing the Student’s 
draft IEP, and would provide input and comments as soon as possible. 

24. On June 9, 2015, the Parent emailed the Student’s special services case manager, 
attaching two informational reports from the Student’s private providers, and her 
edits to the draft of the Student’s IEP.  The Parent asked for feedback on her edits, 
noting that the Student’s IEP team would meet for only 60-90 minutes and therefore, 
had limited opportunity for discussion.  The informational reports provided by the 
Parent included a report by the Student’s private behavioral specialist and a report 
by the Student’s private SLP, who is not the SLP who contracts with the District to 
provide the Student with his communication services. 

25. The report by the Student’s private behavioral specialist stated that in considering 
the Student’s transition plan, the Student had identified automobiles and 
environmental activism as areas of interest.  The behavioral specialist recommended 
that the Student participate in community-based internships to give him experience 
in a job setting and independent lifestyle.  The behavioral specialist stated the 
Student learned best with “hands on” experience or in one-to-one or small group 
settings.  The behavior specialist also stated that the Student might be capable of 
transitioning to a partial school placement, but the Student’s health issues remained. 

26. The report by the Student’s private SLP stated that there was a significant difference 
between the Student’s ability to interact in a noisy environment versus a quiet 
environment.  The private SLP recommended teaching the Student new skills in a 
quiet environment, and coaching the Student to ask for a quiet spot when in a noisy 
environment.  The private SLP’s observations noted that the Student could also 
become distracted in a quiet environment if automobiles were nearby, especially his 
favorite automobiles, but after one or two sentences about automobiles, the Student 
was able to return to the original conversation. 

27. The Parent’s edits to the Student’s draft IEP included information about the 
Student’s strengths, and added several new services connected to the Student’s 
post-secondary transition, or to the Student’s ESY program.  The new services 
proposed by the Parent included that the District would provide the Student with 
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karate training, golf lessons with a one-on-one instructor, yoga classes, and camping 
for youth who are on the autistic spectrum.  Additionally, the Parent’s edits to the 
Student’s draft IEP included that the District would provide the Student with a laptop 
computer, driver’s education, a driver’s license, and a new vocational assessment 
with a specific outside provider.  The Parent’s edits to the Student’s draft IEP 
increased the Student’s  communication services from 180 minutes per week (three, 
one-hour sessions) to 300 minutes per week (five, one-hour sessions), and 
increased the Student’s gross motor skills services from 30 minutes per week to 90 
minutes per week, which increase would include 30 minutes for swimming lessons.  
Additionally, the Parent’s edits to the Student’s draft IEP asked the PT to create a 
new annual goal for the Student to improve his posture. 

28. On June 11, 2015, the Student’s IEP team, including the Parent, met to finalize the 
Student’s annual IEP.  According to the Parent’s reply to this complaint, neither she 
nor the Student’s neuropsychologist, who also attended, were allowed to discuss 
their  proposals, and instead, the Student’s special education coordinator read 
through the different sections of the Student’s IEP, stating what the District had 
agreed to include.  The transition section of the Student’s IEP included a summary of 
the Student’s strengths from the Parent’s information, stating that the Student was 
highly interested in studying and comparing the makes and models of automobiles.  
However, the post-secondary goal section stated the Student would seek 
employment as an auto mechanic, which was not a suggestion of the Parent’s.  The 
Student’s IEP included a new gross motor skills annual goal, regarding improving 
the Student’s posture, but did not include the other services that the Parent had 
included in her edits to the Student’s draft IEP.  The Student’s IEP continued to 
provide for 30 minutes per week of specially designed instruction for gross motor 
skills, provided by a PT in the Student’s home, and 180 minutes per week of 
specially designed instruction for communication skills, provided by the District’s 
contracted SLP at a private office.  The Student’s IEP provided the Student with ESY 
services for communication, and stated that the District would pay the Parent to 
transport the Student to the contracted SLP in lieu of District transportation.  The 
Parent disagreed with the Student’s IEP, writing her disagreement on the IEP 
signature page, and also writing that the District had accepted “no parent input” into 
the IEP process. 

29. On June 12, 2015, the District provided the Parent a copy of the Student’s final IEP 
and prior written notice, documenting the District’s decisions.  The notice stated that 
the District appreciated and considered the Parent’s input while developing the 
Student’s IEP, but did not agree to the Parent’s requests for additional services.  The 
notice stated that the District needed documentation of an educational need to 
provide the additional services that the Parent requested, and at this time, there was 
not a documented educational need to support the Parent’s requests.  The notice 
further stated that the Student had full access to the District program, but the Parent 
had chosen to homeschool the Student; therefore, the District would continue to 
provide the Student with only the communication and gross motor skills services 
previously agreed to by the Parent.  The District’s prior written notice did not address 
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the recommendation from the contracted SLP who provided the Student’s 
communication services to increase those services by 120 minutes per week. 

30. Also on June 12, 2015, the Parent emailed a District special services assistant, 
asking if the Student could receive his communication services in another city about 
16 miles away, because the Student was frequently in that area for other 
appointments.  The Student’s special services coordinator responded to the Parent 
the same day, stating that the District and the Parent had already agreed to the local 
SLP provider, and that provider had already created a summer schedule for the 
Student.  The Parent replied, stating that the schedule for communication services 
did not work well that summer because it prevented the Student from attending day 
camps or overnight camps.  The Student’s special services coordinator responded, 
stating she thought that the District could provide the Student with communication 
services directly, and asking for more information about the Student’s schedule.  The 
Parent did not respond. 

31. On June 15, 2015, the neuropsychologist, who had previously conducted a private 
evaluation of the Student, sent a letter to the District.  The neuropsychologist’s letter 
stated that she was frustrated at the lack of opportunity to discuss the Student’s 
needs at his June 11, 2015 IEP team meeting.  The neuropsychologist stated that 
the District did not include any of the Parent’s input in the Student’s IEP, and further 
stated that she (the neuropsychologist) had recent academic testing results for the 
Student, which she had wanted to present at the meeting, but the District did not 
give her the opportunity. 

32. June 17, 2015 was the last day of the 2014-2015 school year. 

33. On June 19, 2015, the Parent sent a letter to the District.  The Parent stated she was 
disappointed that there was no discussion of her input at the Student’s June 11, 
2015 IEP meeting.  The Parent stated that the District summarily rejected her input, 
as well as the input she provided from the Student’s private providers, and she 
looked forward to receiving an updated IEP for the Student.  At the end of the letter, 
the Parent stated the Student’s three-year evaluation was due by October 2015, and 
she was requesting that any assessment connected with that reevaluation occur 
over the summer, by a neuropsychologist with the necessary expertise and 
experience. 

34. Also on June 19, 2015, the District contracted SLP who provided the Student’s IEP 
communication services emailed the Student’s special education coordinator, stating 
she had some concerns about the Student’s June 11, 2015 IEP meeting.  
Specifically, the SLP stated that the District did not fully hear or review the 
recommendations and concerns of all of the Student’s IEP team members. 

35. On June 30, 2015, the Parent emailed a District school board member, attaching the 
written input and edits to the Student’s draft IEP that she had provided to the District 
before the Student’s IEP team meeting on June 11, 2015.  The Parent stated that 
because ten days had passed without the District denying her requests, she 
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believed that at a minimum, the District owed the Student an independent 
educational evaluation (IEE), swim lessons, a laptop computer with Wi-Fi, the cost of 
two weeks of day camps, a change of SLP provider to another city, transportation & 
costs for driver’s education, and transportation & costs for a new vocational 
evaluation by a provider of the Parent’s choice.  The Parent’s attachments also 
included a document listing her disagreements with the District regarding the 
Student’s IEP, including that the District did not accept the recommendation from the 
Student’ SLP to increase the Student’s communication services, yet the District did 
not provide prior written notice explaining why it was rejecting this recommendation. 

36. On July 7, 2015, the Student’s special services coordinator emailed the Parent, 
attaching a prior written in response to the Parent’s June 30, 2015 email to a District 
school board member.  The notice stated the District considered the Parent’s 
requests that the Student receive swim lessons, two weeks of day camp, and 
driver’s education, but determined that those services were not necessary for the 
Student to receive a free appropriate public education (FAPE).  Additionally, the 
notice stated that the District considered the Parent’s request that the Student 
receive a laptop computer with WI-FI, but determined that a District laptop computer 
was not necessary for the Student to access the limited District services that the 
Parent opted to receive.  The notice also stated that the District rejected changing 
the Student’s SLP provider to another city, because an existing contract with a local 
SLP provider was in place, and the District had alternatively offered to provide the 
Student with communication services using District staff and facilities.  The notice 
stated that the District was not aware of the Parent requesting an IEE, and invited 
the Parent to send a letter clarifying her request.  Finally, the notice stated that the 
District would seek the Parent’s consent when school resumed in the 2015-2016 
school year, to conduct the Student’s tri-annual reevaluation, and at that time, the 
Student’s IEP team would determine whether a vocational assessment was 
necessary for the Student. 

37. On August 28, 2015, the school psychologist emailed the Parent, asking to schedule 
a meeting to determine the areas to include in the Student’s tri-annual reevaluation.  
The school psychologist noted that the Student’s reevaluation was due October 3, 
2015, and suggested some days and times. 

38. September 1, 2015 was the first day of the 2015-2016 school year.  The Student 
continued to be homeschooled by the Parent. 

39. On September 2, 2015, the school psychologist sent the Parent a letter, proposing to 
meet and discuss the Student’s reevaluation.  In the same mailing, the District 
provided the Parent with prior written notice, stating that the District was proposing 
to initiate the Student’s tri-annual reevaluation.  The notice stated that members of 
the Student’s evaluation group would review the Student’s existing data to determine 
if additional formal testing was warranted, and invited the Parent to participate in that 
review.  The notice stated that for the Student’s reevaluation, the District was 
currently proposing to review the Student’s records, consider parental input, and 
conduct new assessments for the areas of medical, reading, writing, mathematics, 
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adaptive behavior, social/emotional behavior, communication, motor skills, and 
vocational/transitional.  The notice further stated that if the Parent agreed with the 
Student’s reevaluation as proposed, she should sign and return the consent form, 
and if she wanted to discuss the assessment areas, she should contact the school 
psychologist.  The notice also asked the Parent to provide any additional evaluations 
or reports she might have to the District. 

40. On September 9, 2015, the school psychologist again emailed the Parent, inquiring 
if the Parent had received the paperwork for the Student’s reevaluation, and whether 
the Parent wished to meet to discuss the assessments. 

41. On September 15, 2015, the school psychologist sent another letter to the Parent, 
including the proposed evaluation plan, prior written notice, consent form, and an 
invitation to an evaluation results meeting for the Student.  The school psychologist 
stated that the law allowed districts to proceed with a reevaluation if districts make 
reasonable efforts to obtain consent and parents do not respond.  The letter stated 
that if the District did not receive a response from the Parent by September 21, 
2015, the District would proceed with the Student’s reevaluation in the areas that the 
Student currently received services (gross motor skills and communication).  The 
letter encouraged the Parent to contact the school psychologist with any questions 
or concerns she had. 

42. On September 21, 2015, the Parent sent the school psychologist a letter, stating she 
had not received the school psychologist’s emails of August 28 or September 8, 
2015, but had received a letter stamped September 2, 2015, which was so torn and 
mangled that she (the Parent) was unable to determine if all of the letter’s contents 
arrived intact.  The Parent stated that in her June 19, 2015 letter to the District, she 
had requested that a neuropsychologist with expertise in autism perform any 
assessments of the Student in multiple meetings over the summer break, and the 
District had failed to respond to her request within the fifteen-day timeline.  The 
Parent stated she did not understand why the District waited to initiate the Student’s 
reevaluation, noted that the District had developed an evaluation plan for the 
Student without her, and stated that neither she nor the Student’s private providers 
could attend the evaluation report meeting as proposed.  The Parent stated that the 
neuropsychologist who had previously conducted a private evaluation of the Student 
was not available until after October 11, 2015, and that the District should directly 
contact the neuropsychologist, the Student’s private behavior specialist, and private 
SLP to arrange for a meeting time.  The Parent then stated that a record review 
would demonstrate that the Student needed more communication services, and that 
he needed a SLP provider with more expertise than his current District contracted 
provider.  The Parent further stated that in June 2015, she had requested that the 
Student receive communication services from a SLP provider in another city who 
had better qualifications, but the District refused, and instead offered to provide the 
Student’s communication services directly. 

43. On September 22, 2015, the Student’s special services coordinator sent a letter to 
the Parent, stating the school psychologist would contact the Parent soon to arrange 
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for a mutually agreeable meeting time.  The letter further stated that on July 7, 2015, 
the District had provided the Parent with prior written notice, stating the District was 
not aware of an IEE request, and inviting her to clarify such a request, but she had 
not responded. 

44. On September 23, 2015, the school psychologist emailed the Parent, stating she 
would be happy to hold a reevaluation-planning meeting with the Parent and 
suggesting several days and times.  The school psychologist stated she would also 
like to discuss an extension for the Student’s reevaluation timeline, so that the 
District would not need to rush the reevaluation process.  The school psychologist 
stated that the Parent was welcome to invite any of the Student’s private providers to 
the meeting, and she (the school psychologist) would invite the District staff, 
including contracted staff. 

45. On September 28, 2015, the Parent replied, stating that it might be possible for her 
and the Student’s private providers to meet on October 1, 2015, but she was still 
waiting to hear from some of the people who she wanted to attend.  The Parent 
suggested that the school psychologist send a copy of the paperwork granting 
permission to extend the evaluation timeline so she could review it. 

46. On September 29, 2015, the school psychologist emailed the Parent, stating she 
would hold October 1, 2015 open as a meeting date, in case the Parent and the 
Student’s private providers could meet on that date.  The school psychologist also 
stated she would send the paperwork extending the evaluation timelines that same 
day. 

47. On October 2, 2015, the Parent emailed the school psychologist, stating she was 
unable to arrange for the Student’s private providers to attend a meeting on October 
1, 2015.  The Parent asked the school psychologist to send a copy of the paperwork 
to extend the evaluation timeline, stating she would sign and return it.  The Parent 
also asked the school psychologist to re-send the August 28, 2015 email, noting that 
she did not receive any email in August.  The school psychologist replied the same 
day, stating she would send a copy of the evaluation extension paperwork, re-send 
her August 28, 2015 email, and asking what days and times were possible for the 
Student’s evaluation group to meet. 

48. On October 6 and 9, 2015, the school psychologist emailed the Parent, asking if the 
Parent had received and returned the evaluation extension paperwork. 

49. On October 20 2015, the District provided the Parent with prior written notice, stating 
that the District was proposing to proceed with the Student’s reevaluation.  The 
notice stated that the Student’s reevaluation was due on October 3, 2015, but the 
District had not received the Parent’s consent to evaluate the Student, nor had the 
District received the Parent’s consent to extend the timeline for the Student’s 
reevaluation that the Parent stated she would sign on October 2, 2015.  The notice 
stated that at this time, the District would proceed with the Student’s reevaluation, 
consisting of a record review.  In the same mailing, the District sent the Parent an 
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invitation to a meeting on October 30, 2015 to review the Student’s records, and a 
letter from the school psychologist restating the information in the notice. 

50. On October 27, 2015, the Parent emailed the District special education director, 
asking to meet and discuss her frustrations about the Student’s reevaluation.  The 
Parent stated she had asked the District to conduct the Student’s reevaluation over 
the summer, using multiple meetings, and she was frustrated that the District was 
now rushing to complete the reevaluation, without input from the Student’s private 
providers.  The Parent also stated she was displeased because she had asked the 
District to contact the private neuropsychologist, who had conducted a previous 
private evaluation of the Student, and schedule a date for a meeting, but the District 
had not contacted the neuropsychologist.  The District special education director 
responded the same day, arranging to meet with the Parent personally on October 
29, 2015. 

51. On October 28, 2015, the District contracted SLP who provided the Student’s 
communication services emailed the Student’s special education services 
coordinator, the Parent, and the District special education director, attaching a copy 
of her assessment of the Student for the area of communication.  The report 
included data, an interpretation of the data, and a summary, but did not address 
whether the District should increase the amount of communication services currently 
provided for the Student. 

52. On October 30, 2015, the Parent emailed the Student’s special services coordinator, 
the school psychologist, and the District special education director, stating she had 
come down with the flu, and would be unable to attend the records review meeting 
that day.  The Parent stated she was attaching reports from the Student’s private 
providers that she had intended to bring to the meeting that day.  The school 
psychologist responded the same day, stating they had missed the Parent at the 
meeting, and she was sorry she did not see the Parent’s email earlier because she 
would have asked to have the Parent participate by telephone.  The school 
psychologist stated that she would add the assessments into the Student’s 
evaluation, and provide a copy of the report to the Parent as soon as possible.  The 
school psychologist further stated that she had learned that the private 
neuropsychologist who had worked with the Student, and some of the Student’s 
other private providers, were available on certain days each month.  The school 
psychologist asked if the Parent would like the District to meet with the Parent and 
her private providers to discuss initiating another reevaluation, which could include 
data collected in areas that the Student’s current reevaluation did not include. 

53. The Student’s October 30, 2015 evaluation report stated that the Student continued 
to be eligible for special education services under the category of multiple 
disabilities.  The evaluation report recommended that the Student receive services 
for reading fluency, reading comprehension, mathematics calculation, mathematics 
problem solving, written language, communication (receptive/expressive language), 
adaptive skills, and social/emotional/behavioral skills.  However, the report stated 
that the Student had developed adequate gross motor abilities to learn and 
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participate in activities, and no longer demonstrated a need for specially designed 
instruction in gross motor skills. 

54. On November 2, 2015, the District provided the Parent with prior written notice, 
reflecting the recommendations in the Student’s reevaluation report.  Specifically, 
that the Student had developed adequate gross motor abilities to learn and 
participate in activities, and no longer demonstrated a need for specially designed 
instruction in gross motor skills. 

55. On November 13, 2015, the Student’s PT emailed the Parent, stating that when he 
and the Parent had last spoken, she expressed a reluctance to meet with the 
Student’s IEP team, but that the Student’s IEP team needed to revise the Student’s 
IEP to reflect the Student’s recent reevaluation.  The Student’s PT stated the 
Student’s IEP team needed to meet soon in order to comply with the timelines for 
developing an IEP after a reevaluation, and he had scheduled a meeting for 
November 24, 2015 to revise the Student’s IEP.  The PT stated that if the Parent 
preferred another date or time, he was happy to reschedule. 

56. On November 24, 2015, members of the Student’s IEP team revised the Student’s 
IEP to reflect that he was no longer eligible for specially designed instruction in gross 
motor skills.  The Parent did not attend the meeting, but verbally agreed to the 
revision.  The District did not update any other section of the Student’s IEP, and the 
present levels of performance section continued to reflect the information provided at 
the Student’s June 11, 2015 IEP meeting, including the recommendation from the 
District contracted SLP who provided the Student with communication services that 
the District increase the Student’s services for communication.  The Student’s 
revised IEP continued to provide for 180 minutes per week of specially designed 
instruction for receptive/expressive communication skills, provided by an outside 
speech language pathologist in her private office.  The following day, the District 
provided the Parent with prior written notice, reflecting the revision. 

57. On December 3, 2015, the Parent emailed the Student’s PT, stating she had not yet 
received a copy of the Student’s revised IEP.  The Parent noted that she had 
verbally agreed to remove gross motor skills services from the Student’s IEP, and 
asked for assurance that the removal of those services was the only change to the 
Student’s revised IEP.  The Student’s PT responded the same day, stating he was 
planning on personally delivering a hard copy of the Student’s revised IEP to the 
Parent the following day, but he would send her an electronic copy immediately.  
The Student’s PT also assured the Parent that the only revision to the Student’s IEP 
was the discontinuation of services for gross motor skills. 

CONCLUSIONS 

1. The documentation substantiates that the District generally followed procedures for 
developing the Student’s IEP.  Although the Student’s IEP did not include all of the 
services that the Parent wanted, districts are not required to agree to all requests 
made by parents.  Rather, districts must ensure that the IEP includes the special 
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education and related services that are necessary for that individual student.  
Although the Parent wanted the Student’s ESY services to include services such as 
driver’s education, swimming lessons, and golfing lessons, the District considered 
and rejected her requests, while explaining its reasoning for doing so.  Specifically, 
the District stated that the Student’s evaluation report did not support the Student’s 
educational need for those services identified above.  The Parent also disagreed 
with the District’s determination not to provide the Student with a laptop computer, 
but the District also explained that given the limited District services that the Parent 
opted for the Student to receive, a laptop did not support those District services.  
OSPI also notes that the District did incorporate the Parent’s information into the 
Student’s IEP, and developed an additional annual goal for the Student, based on 
the Parent’s request.  However, the District did not follow procedures for developing 
the Student’s IEP in two respects: it did not allow for a full discussion at the 
Student’s June 11, 2015 IEP team meeting, and it did not provide prior written notice 
addressing the recommendation to increase the Student’s communication services 
from the District contracted SLP who provided those services for the Student.  These 
issues are addressed below. 

2. The documentation does not substantiate that the District followed procedures for 
allowing the Parent to participate when it did not allow a full discussion to take place 
between the Parent and the other members of the Student’s June 11, 2015 IEP 
team, regarding the Student’s needs and the content of the Student’s IEP.  Although 
the District invited the Parent to provide her edits to the Student’s draft IEP before 
the Student’s IEP team meeting, the District did not provide the Parent with the 
opportunity for interaction and communication that an IEP team meeting is intended 
to provide.  However, the documentation substantiates that in other respects, the 
District has taken numerous steps to support the Parent’s participation, including 
inviting the Parent to meetings, and offering to meet with the Parent and her private 
providers to discuss initiating another reevaluation for the Student.  OSPI also notes 
that the District is not responsible for inviting the private providers who the Parent 
would like to participate to IEP team meetings or evaluation report meetings. 

3. With the exception of failing to address why it was rejecting the SLP’s 
recommendation to increase the Student’s communication services, the 
documentation substantiates that the District followed procedures for providing the 
Parent with prior written notice.  On June 12, 2015, the day after the Student’s June 
11, 2015 IEP team meeting, the District provided the Parent with prior written notice  
stating that without a new evaluation, the District lacked documentation of the 
Student’s educational needs, and did not agree to provide the additional services 
that the Parent requested.  Additionally, the notice stated that the Student had full 
access to the District program, but the Parent had chosen to homeschool the 
Student.  Although the Parent disagreed with the District’s decisions, the District did 
respond.  When the Parent told the District that the notice was insufficient, the 
District provided an additional prior written notice on July 7, 2015, detailing its 
response to the Parent’s several requests.  For example, stating the services 
requested by the Parent were not necessary to provide the Student with a FAPE, 
and that some requests, such as a laptop computer, were not necessary for the 
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Student to access the limited District services that the Parent opted to receive.  
However, it appears that the District focused on the Parent’s requests and 
overlooked the written recommendation from the District contracted SLP who 
provides the Student with communication services to increase the Student’s 
communication services.  This issue does not appear to be systemic.  Nonetheless, 
the District will address this issue in the corrective actions. 

4. The documentation substantiates that the District followed reevaluation procedures 
for the Student.  The District invited the Parent to participate in determining the 
assessments to include, it also provided the Parent with prior written notice 
describing the assessments it intended to conduct, and sought the Parent’s consent 
to conduct the reevaluation.  Although the District did not complete the Student’s tri-
annual reevaluation before it expired, the documentation indicates that the District 
was tardy because it was trying to work with the Parent.  Although the Parent 
requested that the District conduct the Student’s reevaluation over the summer, the 
District was not required to agree to that request. 

5. The documentation also substantiates that the District followed procedures for 
responding to a request for an IEE.  The District informed the Parent that it was not 
aware that she had made an IEE request, the Parent did not respond or provide 
clarification.  Although the Parent felt the District “owed her” an IEE because it did 
not allow a full discussion at the Student’s June 11, 2015 IEP team meeting, an IEE 
at public expense is not a remedy for a contentious IEP team meeting. 

CORRECTIVE ACTIONS 

By or before February 2, 2016 and February 18, 2016, the District will provide 
documentation to OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: 
The District will review the recommendations in the Student’s June 11, 2015 IEP from 
the SLP who provides the Student’s communication services, seeking additional input if 
necessary.  Additionally, the District will review the Student’s communication 
assessment in his October 30, 2015 evaluation report.  By or before February 18, 2016, 
the District will provide the Parent and OSPI with prior written notice, documenting and 
explaining the District decision in response to that recommendation. 

DISTRICT SPECIFIC: 
The District will provide written guidance to all special education providers, including 
special education teachers, school psychologists, contracted speech language 
pathologists, occupational therapists, and physical therapists, regarding the importance 
of allowing a full discussion to take place between the parents and the other members 
of the IEP team regarding the student's needs and the content of the IEPs. 

• By or before February 2, 2016, the District will submit a draft of the written 
guidance to OSPI for review.  Within one week, OSPI will approve the guidance 
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or provide further feedback/edits to the District, and additional dates for review, if 
needed. 

• By or before February 18, 2016, the District will submit documentation that it 
provided the written guidance to special education providers. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of January, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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