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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-73 

PROCEDURAL HISTORY 

On November 18, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Vancouver School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 18, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 25, 2015, OSPI granted the District an extension of time to submit its 
response.  

On December 17, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on December 18, 2015.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On December 30, 2015, OSPI received the Parent’s reply.  The information was 
forwarded to the District on December 31, 2015. 

On January 7, 2016, OSPI received additional information from the Parent.  The 
information was forwarded to the District on the same day. 

On January 11, 2016, OSPI asked the District to provide additional information.  On 
January 11, 2016, OSPI received the requested information from the District and 
forwarded it the Parent on January 12, 2016. 

On January 12, 2016, OSPI asked the Parent to provide additional information.  On 
January 13, 2016, OSPI received the requested information from the Parent and 
forwarded it the District on January 13, 2016. 

On January 12, 2016, OSPI asked the District to provide additional information.  On 
January 13, 2016, OSPI received the requested information from the District and 
forwarded it the Parent on January 13, 2016. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
multiple disabilities.  The Student’s individualized education programs (IEPs) in place 
during the 2014-2015 school year provided for 1:1 paraeducator support throughout the 
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Student’s school day.  Also during the 2014-2015 school year, the Parent requested 
that the Student have more opportunities to participate in the general education setting, 
and in response, several meetings were held.  In June 2015, the Student’s IEP was 
amended and the Student’s placement was changed so that the Student would spend 
more than half of her school day in a general education setting.  At the beginning of the 
2015-2016 school year, the Student continued to be enrolled in the District elementary 
school, but the Parent decided to keep the Student out of school due to concerns about 
the elementary school’s visitors’ policy.  The Parent then requested that the IEP team 
consider changing the Student’s placement to a program for students with Autism at 
another District elementary school.  In response, the District conducted a reevaluation 
of the Student, and it was determined that the Student would attend a special education 
program located at a District middle school.  However, due to the lack of an available 
1:1 paraeducator, the Student was not able to begin the middle school for four weeks.  
During that time, the District provided the Student with a home tutor on five days. 

The Parent alleged that the District failed to follow procedures for responding to the 
Parent’s request to review and revise the Student’s IEP during the time period of 
November 19, 2014 through the end of the District’s 2014-2015 school year.  The 
Parent also alleged that the District failed to provide paraeducator support consistent 
with the Student’s IEP(s) from November 19, 2014 through November 18, 2015.   
Additionally, the Parent alleged that the District failed to follow procedures for changing 
the Student’s placement during the 2015-2016 school year and failed to implement the 
Student’s IEP during the 2015-2016 school year.  The District denied the allegations, 
but acknowledged the Parent’s “perception of the delay in scheduling the IEP meeting 
she requested in October 2014.”  The District offered to provide the Student ten hours of 
compensatory services over the summer of 2016. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on November 19, 2014.  These references are included to add context to 
the issues under investigation and are not intended to identify additional issues or 
potential violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s request to review 
and revise the Student’s individualized education program (IEP) during the time 
period of November 19, 2014 through the end of the District’s 2014-2015 school 
year? 

2. Did the District provide paraeducator support consistent with the Student’s IEP(s) 
from November 19, 2014 through November 18, 2015? 

3. Did the District follow procedures for changing the Student’s placement during the 
2015-2016 school year? 

4. Is the District implementing the Student’s IEP(s) during the 2015-2016 school year? 
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LEGAL STANDARDS 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  
34 CFR §300.324; WAC 392-172A-03110.  Part of the information the IEP team 
considers when reviewing and revising a student’s IEP is the result of the most recent 
evaluation.  When the student’s service providers or parents believe that the IEP is no 
longer appropriate, the team must meet to determine whether additional data and a 
reevaluation are needed.  34 CFR §300.303; WAC 392-172A-03015. 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP instead of convening a full IEP team meeting for the purpose of revising 
the IEP.  When an amendment to a student’s IEP is made, the District must ensure that 
all providers responsible for implementing the IEP are informed of the changes.  34 
CFR §300.324; WAC 392-172A-03110(c). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The initial IEP must be implemented 
as soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Changes in Placement: The performance and skill levels of students with disabilities 
frequently vary, and students, accordingly, must be allowed to change from assigned 
classes and programs. However, a school may not make a significant change in a 
student with disabilities placement without a reevaluation.  Student Placement in 
Elementary and Secondary Schools and Section 504 of the Rehabilitation Act and Title 
II of the Americans with Disabilities Act (Office for Civil Rights, August 2010).  In 
determining whether a change in placement has occurred, the district responsible for 
educating a student eligible for special education must determine whether the proposed 
change would substantially or materially alter the student’s educational program.  In 
making this determination, the following factors must be considered:  whether the 
educational program in the student’s IEP has been revised; whether the student will be 
educated with nondisabled children to the same extent; whether the student will have 
the same opportunities to participate in nonacademic and extracurricular activities; and, 
whether the new placement option is the same option on the continuum of alternative 
placements.  If a substantial or material change in the student’s educational program 
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has occurred, then the school district must provide prior written notice.  Letter to Fisher, 
21 IDELR 992 (OSEP, July 6, 1994). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

Background Facts 

1. In January 2013, the Student was reevaluated and the Student’s evaluation group 
determined the Student continued to be eligible to receive special education and 
related services under the category of multiple disabilities.  The Student’s multiple 
disabilities include cerebral palsy, a visual impairment, a communication disorder, 
and an intellectual disability.  The January 2013 evaluation report recommended that 
the Student receive specially designed instruction in the following areas: 

• Adaptive Skills 
• Pre Academics 
• Social/Emotional/Behavioral 
• Communication 

• Fine Motor 
• Gross Motor 
• Orientation and Mobility

The January 2013 evaluation report also recommended the Student receive related 
services in the following areas: 

• Speech Language Pathology 
• Occupational Therapy 

• Physical Therapy 
• Orientation and Mobility 

Additionally, the January 2013 evaluation report recommended the Student receive    
the following supplementary aids and services:  

• Additional Adult Support 
• Occupational Therapy Consultation 
• Physical Therapy Consultation 

• Vision Consultation 
• Speech Language Pathology 

Consultation

The evaluation report also stated that the Student was “currently unable to integrate 
in the general education setting.  She struggles to remain calm when in loud or busy 
environments.  In addition, her sensory, cognitive, communication, physical and 
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health impairments make it difficult for her to participate with same-aged peers.  [The 
Student’s] balance and communication impairments are significant enough that she 
requires 1:1 adult supervision to help her remain safe and to assist her in daily 
mobility and tasks.” 

2014-2015  School Year 

2. The District’s 2014-2015 school year began on September 3, 2014. 

3. During the 2014-2015 school year, the Student attended fourth grade at a District 
elementary school.  The Student’s placement was a special education classroom 
which focused on developmental skills.  The class had a total of nine students, and 
was staffed by a special education teacher and three paraeducators.  One of the 
paraeducators was assigned to provide the Student support. 

4. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed in February 2014.  The IEP stated that 
the Student’s “disability causes a negative impact and interferes with her ability to 
complete grade level work in the general education setting.  Specially designed 
instruction is implemented to support social/emotional development, academic, [and] 
adaptive development.  [The Student] requires 1:1 adult supervision in both general 
education and special education settings.”  The IEP included annual goals in the 
areas of social/emotional, adaptive skills, academics-math, academics-reading, 
communication, fine motor, gross motor, and orientation/mobility.  The IEP stated 
that the Student would receive the following specially designed instruction in a 
general education setting delivered by a special education teacher: 

• Adaptive Skills – 225 minutes per week 
• Social/Emotional/Behavioral – 150 minutes per week 

The IEP also provided for the following specially designed instruction in a special 
education setting: 

• Adaptive Skills – 375 minutes per week 
• Social/Emotional/Behavioral – 450 minutes per week 
• Pre-Academics – 600 minutes per week 

The February 2014 IEP did not provide for specially designed instruction in the areas 
of communication, fine motor, gross motor, or orientation and mobility as 
recommended in the Student’s January 2013 evaluation report.  The February 2014 
IEP provided for the following related services in a special education setting: 

• Speech Language Pathology – 60 minutes per week 
• Physical Therapy – 30 minutes per week 
• Orientation and Mobility – 60 minutes per month 
• Physical Therapy – 30 minutes per week (concurrent) 
• Occupational Therapy – 30 minutes per week 

Additionally, the IEP provided for the following supplementary aids and services in a 
special education setting: 

• Vision Consultation – 60 minutes per month 
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• Additional Adult Support (Paraeducator) – 360 minutes per day (concurrently) 
• Physical Therapy Consultation – 15 minutes 4 times annually (concurrently) 
• Orientation and Mobility Consultation – 30 minutes per month (concurrently) 
• OT Consultation – 30 minutes per month (concurrently) 

5. On October 28, 2014, the Parent emailed the elementary school principal and the 
Student’s special education teacher, asking to schedule an IEP meeting to review 
the Student’s IEP.  The Parent stated that the Student was getting older, and that 
her capability to engage in the larger school community was growing.  The Parent 
also stated that she believed it was crucial for the Student to participate in the larger 
school community in order to learn the skills she needed to interact with others in a 
socially appropriate way.  The Parent wanted to discuss ways the Student could 
interact more within the elementary school’s community.  The Parent stated that she 
had already discussed this with the special education teacher, but wanted the 
principal to be aware, so everyone was on the same page about her request. 

6. On October 29, 2014, the Parent spoke with the Student’s special education 
teacher, expressing concerns that the Student was not receiving her 1:1 
paraeducator support.  The Parent also expressed concern that the Student was not 
interacting with her peers and wanted staff to “push” the Student to engage with her 
peers.  The Parent and the special education teacher also discussed the District 
conducting an assistive technology evaluation, and the Parent asked that an IEP 
meeting be scheduled to review the Student’s IEP.  The next day, the special 
education teacher emailed the Parent, proposing dates to hold the IEP meeting.  
The Parent then agreed to meet on November 12, 2014, and requested a copy of 
the Student’s IEP and information about whether Student was currently participating 
in adaptive music, art, or PE. 

7. The District’s response to this complaint includes a daily schedule for the Student’s 
1:1 paraeducator.  The schedule shows that the Student’s 1:1 paraeducator was 
assigned to work with or assist other students in the Student’s classroom throughout 
the school day.  For example, the schedule stated that the paraeducator would: 

• Assist the Student and another student in the commons area 
• Assist another student with his/her picture schedule 
• Assist all students in washing hands/bathroom time/preparing for lunch 
• Supervise the Student and two other students during lunch 
• Prepare another student’s tube for feeding and feed another student 
• Assist the Student and another student during circle time 
• Change another student’s diaper 

8. On November 12, 2014, the Student’s IEP team met to review the Student’s 
February 2014 IEP and discuss the Parent’s concerns.  Based on the notes from the 
meeting, the IEP team discussed that the Student’s IEP provided for 360 minutes 
per day of paraeducator support.  The IEP team also discussed the Student having 
more opportunities in the general education setting, such as participating in music 
class and having tasks around the school to complete.  The IEP team agreed to 
create a “person centered plan (PCP)” for the Student prior to conducting another 
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IEP meeting.  A District facilitator planned to contact the Parent to discuss the PCP 
which would “help inform” the IEP team and assist them in revising the Student’s 
IEP.  The IEP team further discussed special education PE classes.  Additionally, 
the Parent asked if the District would be willing to provide the Student transportation 
to the Washington State School for the Blind (WSSB) in order for the Student to 
attend a swimming class.  In response, the District special services manager 
(special services manager 1) agreed to look into the Parent’s request for 
transportation.  The District’s documentation provided in response to this complaint 
does not show that the District sent prior written notice documenting the decisions 
made at the November 12, 2014 IEP meeting. 

Timeline for Complaint Begins on November 19, 2014 

9. The District was on break from December 22, 2014 through January 2, 2015. 

10. On January 12, 2015, the District completed a prior written notice, proposing to 
continue the Student’s educational placement, IEP, and eligibility category.  The 
notice stated that the Student’s IEP team needed to meet to review the Student’s 
annual IEP “according to IDEA mandates”.  The Parent also wanted the Student to 
experience more social interactions and vocational opportunities at school.  The 
notice stated that the action would be initiated on February 6, 2015. 

11. On January 28, 2015, the Parent emailed the special education teacher, asking for a 
copy of the Student’s daily schedule.  The Parent also asked if the Student had been 
included in a general education art class.  The Parent stated that it was written into 
“last year’s” IEP that the Student would participate in art.1  The Parent also stated 
that she had recently spoken with special services manager 1 and the manager had 
stated that it was still being worked out for the Student to attend a PE class.  The 
Parent asked what was currently being done in the Student’s special education class 
to provide physical education opportunities.  In response, the special education 
teacher stated that the Student had not yet been included in a general education art 
class.  According to the special education teacher’s understanding of the Student’s 
February 2014 IEP, the Parent had requested that the Student participate in art on a 
trial basis, and continue as long as the Student was successful.  The special 
education teacher then referred to the section in the Student’s IEP regarding least 
restrictive environment, which stated that the Student would participate in general 
education settings that would benefit her and would not participate in those settings 
that do not meet her needs.2  The special education teacher stated that at the 
beginning of the school year, she had been informed that the Student had not been 
successful in art during the 2013-2014 school year due to disruptive behaviors and a 

                                                           
1 The Student’s February 2014 IEP states that the Parent wanted the Student to participate in general 
education art “on a trial basis to see if she is successful.” 

2 The Student’s February 2014 IEP states that the Student “will participate in general education settings 
which will benefit and be meaningful to her; such as assemblies, recess, and meal times.  [The Student] 
will not participate in any general education setting that does not meet her unique academic, sensory, and 
health needs.” 
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lack of engagement.  However, the special education teacher had recently received 
the new schedule for art classes at the elementary school and planned to discuss 
the Student attending an art class with the school principal on January 29, 2015.  
The special education teacher believed the Student should try again to participate in 
an art class and may be more successful this time.  The special education teacher 
also stated that the Student’s participation in the art class would provide some 
insight in developing the Student’s PCP.  Additionally, the special education teacher 
stated that she had developed a new draft of the Student’s IEP, and asked that the 
Parent clarify what information she wanted regarding the Student’s daily schedule. 

12. On January 29, 2015, the Student’s special education teacher emailed the Parent 
and proposed a time for the Student to attend a general education art class.  The art 
class occurred at the same time the Student normally had lunch; therefore, the 
Student would have a delayed lunch.  The special education teacher asked for the 
Parent’s thoughts about the proposed art class.  In response, the Parent stated that 
she wanted to be included in the meeting the special education teacher planned to 
have with the school principal regarding the placement options for art, and other 
general education opportunities.  The Parent’s thoughts on the proposed art class 
were contingent on her meeting with the special education teacher and the principal.  
The Parent also stated that she wanted the Student to be assigned to a specific 
general education classroom so that the Student could participate with the class in 
multiple activities.  The Parent asked if the Student’s skills were “at a level that she 
would benefit from a younger class where she could work on IEP goals without such 
an ability gap”, and also asked if the Student could work toward spending additional 
time in the general education setting by also spending lunch time with the students 
in the general education art class.  The Parent also stated that she wanted to talk 
about “the kind of plan there would be” for the Student in general education settings.  
Also that day, the Parent and the special education teacher exchanged additional 
emails regarding the Student’s PE class.  The special education teacher stated that 
the Student’s special education class participated in PE with another special 
education class, and that the PE class included an open play time followed by a 
more structured play time. 

13. Also on January 29, 2015, the Parent emailed special services manager 1, stating 
that when she had spoken with special services manager 1 on January 26, 2015, the 
Parent had asked about answers to the questions she posed at the November 12, 
2014 IEP meeting.  Since January 26, 2015, there had not been “any movement” on 
the questions posed, the Parent wanted to clarify her questions, and stated that it 
was crucial for the IEP team to have feedback on the questions before the Student’s 
annual IEP meeting.  The Parent then listed her questions: 

• Would the District provide transportation for the Student to attend swimming during 
the school day at the WSSB? 

• What kind of PE options was the elementary school offering to special education 
students?   

• What is the least restrictive environment for the Student? 
• How can the Student be assigned to a general education class to participate in 

specific activities (meals, art, dance, assemblies, etc.)? 
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• How can the Student participate in jobs within the general education environment 
with other peers? 

• Would it be appropriate for the Student to interact with younger kids in the general 
education setting (volunteer job)? 

In response to the Parent’s email, special services manager 1 stated that the District 
would not provide the Student transportation to WSSB to attend swimming during 
the school day.  Special services manager 1 also stated that she was working with 
the school principal to make sure that students in the developmental skills program 
were able to access general education PE classes.  As special services manager 1 
had stated at the November 12, 2014 IEP meeting, integrating students from the 
developmental skills program into general education PE was a new practice for the 
elementary school, and the school appreciated the Parent’s advocacy as the school 
made the change.  Additionally, special services manager 1 stated that she thought 
talking about the Student’s least restrictive environment would be a “great rich 
discussion” at the IEP meeting.  Special services manager 1 also asked whether the 
Parent still wanted her to facilitate a PCP before the upcoming IEP meeting. 

14. On January 30, 2015, the Parent responded to special services manager 1’s reply.  
The Parent stated that given the Student’s visual and physical disability, she 
believed swimming would be the most effective form of PE for the Student.  The 
Parent asked if the District would be willing to transport the Student from the WSSB 
to school, instead of from the Student’s home to school.  The Parent also asked if 
the Student’s 1:1 paraeducator could attend a swimming class with the Student.  
The Parent then expressed concern about waiting to discuss the Student’s least 
restrictive environment and opportunities to participate in the general education 
setting until the upcoming IEP meeting.  The Parent stated that she had already 
asked about these things at the November 12, 2014 IEP meeting, and was told by 
special services manager 1 that she would get back to the Parent.  However, the 
Parent had not heard anything until she contacted special services manager on 
January 26, 2015.  Since more than two months had passed since the November 
2014 IEP meeting, the Parent felt that it was reasonable to request answers to her 
questions prior to the next IEP meeting.  The Parent also stated that she was still 
waiting to “utilize” the PCP.  However, the Parent did not feel that a PCP was 
something that should be “thrown together”.  The Parent stated that she had sent 
special services manager 1 an email on January 28, 2015, requesting more 
information about a PCP.  The Parent also stated that she believed a meeting to 
discuss the PCP would be scheduled in December 2014.  However, since there had 
been no movement toward developing the PCP, she believed it would be beneficial 
to begin the IEP process. 

15. Also on January 30, 2015, special services manager 1 responded to the Parent’s 
email, stating that the reason the District would not provide transportation for 
swimming was that there was not enough “manpower” to transport students to non-
school related activities, and that the District wanted the Student to be present at 
school in order to make academic gains.  Special services manager 1 also stated 
that the least restrictive environment discussion was an IEP team discussion and 
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decision.  Making the decision outside of the IEP team was not “best practice.”  
Special services manager 1 further stated that she had done some research and the 
elementary school had 40 minutes per week of “Arts Block”.  The IEP team could 
ensure that the Student’s new IEP reflected the arts block time so that the Student 
would always be afforded the opportunity to participate with her peers in the general 
education setting. 

16. On February 2, 2015, the District sent the Parent an invitation to attend an IEP 
meeting on February 4, 2015. 

17. On February 4, 2015, the Student’s IEP team, including the Parent, met to develop 
the Student’s annual IEP.  The IEP, dated February 6, 2015, stated that the Parent 
wanted the Student to spend more time in “the school community at large so she is 
not spending 100% of her time in the developmental skills class.”  The IEP also 
stated that the Student would receive specially designed instruction in a self-
contained developmental skills program, and that she continued to require adaptive 
content and instructional delivery, as well as 1:1 adult supervision to ensure her 
safety and support her needs.  The Student would participate with grade level peers 
during PE, dance, music, art, lunch, and recess.  The IEP noted that the Student had 
recently begun to attend the general education arts block, but she did not 
demonstrate any interest or motivation in engaging with peers.  Data also showed 
that the Student refused “to attend to the adaptive lessons” and required maximum 
adult guidance and prompting in order to initiate any response for minimal 
contribution to the task.  The Student also demonstrated refusal through behaviors 
such as producing loud vocalizations, rocking, stemming, and disengaging. 

18. The February 6, 2015 IEP included annual goals in the areas of social/emotional, 
adaptive skills, academics-math, academics-reading, communication, fine motor, 
gross motor, and orientation/mobility.  The IEP provided for the following specially 
designed instruction in a special education setting: 

• Gross motor – 75 minutes per week (provided by a paraeducator) 
• Fine motor – 240 minutes per week (provided by a paraeducator) 
• Communication – 240 minutes per week 
• Orientation and Mobility – 75 minutes per week (concurrently) 
• Adaptive Skills – 295 minutes per week 
• Social/Emotional/Behavioral – 295 minutes per week 
• Pre-Academics – 295 minutes per week 

The IEP also provided for the following related services in a special education 
setting: 

• Occupational Therapy – 30 minutes per week 
• Physical Therapy – 30 minutes per week 
• Orientation and Mobility – 40 minutes per month 
• Speech Language Pathology – 60 minutes per week 

Additionally, the IEP provided for the following supplementary aids and services in a 
special education setting: 
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• Vision Consultation – 60 minutes per month 
• Additional Adult Support (Paraeducator) – 360 minutes per day (concurrently) 
• Physical Therapy Consultation – 15 minutes 4 times annually (concurrently) 
• Orientation and Mobility Consultation – 30 minutes per month (concurrently) 
• OT Consultation – 30 minutes per month (concurrently) 
• Speech Language Pathology Consultation – 45 minutes per month 

19. The District’s documentation in this complaint does not show that a prior written 
notice was completed after the February 4, 2015 IEP meeting. 

20. On February 17, 2015, the Parent emailed the elementary school principal, stating 
that at the February 5, 20153 IEP meeting, the IEP team had agreed to schedule 
another meeting for March 3, 2015 in order to develop a “matrix or daily schedule” of 
things for the Student to do outside of her special education classroom.  The Parent 
then asked that a meeting with the principal be scheduled prior to March 3 in order 
to “brainstorm” and get more information about the process.  The Parent and the 
principal later had a brief meeting on February 19, 2015. 

21. Also on February 17, 2015, the Parent emailed the Student’s special education 
teacher, a general education teacher at the elementary school, and other District 
staff members.  The Parent stated that she wanted to confirm that everyone was on 
the “same page” about the goal of the upcoming March 3, 2015 IEP meeting.  The 
Parent also stated that at the February 5, 20154 IEP meeting, the IEP team had 
discussed integrating the Student into more general education environments, while 
acknowledging that it would take time to be done successfully.  However, since it 
was crucial that the Student be in an “alternative learning environment (outside of 
her classroom) the team had agreed to meet” on March 3.  As the Parent 
understood it, the time between the February 5 meeting and the March 3 meeting 
would be used as time for the IEP team to brainstorm and try out ideas with the 
Student in the larger school community/environment, with the ultimate goal of being 
able to formulate and facilitate a more concrete educational plan for the Student.  
The plan would include some sort of daily matrix or daily schedule of what the 
Student would do outside of the special education classroom.  The Parent hoped 
that a draft of the daily schedule could be developed at the March 3 IEP meeting and 
the IEP team could discuss how the Student’s time in the general education classes 
was going. 

22. Based on the documentation provided in the Parent’s reply, at some point in 
February 2015, the Parent spoke with special services manager 1 regarding 
concerns about the Student’s 1:1 paraeducator helping other students in the 
classroom.  During that conversation, special services manager 1 and the Parent 
discussed that the three paraeducators who worked in the Student’s class were 
each assigned to support a specific student, and that there were no general 

                                                           
3 According to the Parent’s email, the IEP meeting occurred on February 5, 2015.  The Student’s 
February 2015 IEP states that the meeting occurred on February 4, 2015. 

4 See footnote no. 3. 
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classroom paraeducators.  The Parent then expressed that the Student’s 1:1 
paraeducator should not be used for “the class ratio” but just to support the Student.  
In response, special services manager 1 reportedly stated that the District was 
moving away from this approach, and was asking the paraeducators to support the 
special education class.  Additionally, during other conversations, special services 
manager 1 reportedly stated that the Student’s 1:1 paraeducator was meant to be a 
1:3 paraeducator used to support other students in the Student’s classroom. 

23. On March 3, 2015, the scheduled IEP meeting was canceled due to several staff 
members and the Student being ill.  The IEP meeting was rescheduled for March 12, 
2015. 

24. On March 12, 2015, the Student’s IEP team met to discuss the Student’s 
participation in the general education setting.  Based on the meeting notes, the 
Student’s speech language pathologist (SLP), occupational therapist (OT), and 
physical therapist (PT) provided updates on the Student’s progress.  The IEP team 
also discussed that students in the developmental skills class were now eating lunch 
in the cafeteria, and that the Student had been observed attending one of the arts 
block sessions.  During the observation, the Student’s 1:1 paraeducator had 
assisted the Student in drawing shapes, but the Student had looked away.  The 
additional notes from the meeting are not very clear, but it appears that the IEP team 
agreed that the school psychologist would meet with the Student’s general education 
art teacher, and that the Student’s PT would locate places in the school the Student 
could deliver items to and practice knocking on doors.  The IEP team also discussed 
the possibility of the Student feeding school pets, watering plants, and shredding 
paper.  The District’s documentation provided in response to the complaint does not 
include a prior written notice, documenting any decisions made at the March 12 IEP 
meeting. 

25. On March 18, 2015, the Parent emailed the school principal and the Student’s 
special education teacher, stating that she was confused as to what was going on 
with the Student’s IEP, and that the purpose of her email was to recap what 
occurred at the March 12, 2015 IEP meeting and seek clarification about the 
Student’s IEP.   The Parent stated that at the February 4, 2015 IEP meeting, she 
had communicated that she was uncomfortable signing the Student’s new IEP 
because she believed that the Student needed to be out of her special education 
classroom more often due to the noise within the special education classroom, and 
the Student needing to see “healthy/normal” communication being modeled by 
peers.  Since the Parent had then been informed that “this still would fall under 
special education” and that the Student would still be assigned to her current special 
education classroom, the Parent had asked that the IEP team brainstorm jobs or 
activities in the general education setting the Student could participate in, and 
develop a matrix that could be attached to the Student’s IEP.  The Parent then 
stated that at the March 12, 2015 meeting, there was no matrix or schedule 
available, and there had been “no movement on other activities that [the Student] 
could do outside” of her special education classroom beyond attending her arts 
block time, and receiving her related services.  Also at the March 12 meeting, the 
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IEP team had discussed the possibility of the Student collecting paper to be 
shredded from around the school and then shredding it, assisting with a “rag job” 
during lunch, and working with the 1:1 paraeducator to set up lunch for the Student’s 
class.  In order for the Parent “to understand what was going on around a concrete 
matrix/schedule being made”, the Parent wanted to know who was coordinating the 
development of the schedule before the next meeting.  In response, special services 
manager 1 explained that signing the Student’s IEP was only to document 
participation in the IEP meeting.  Special services manager 1 also stated that the 
IEP team had discussed “trialing different ideas” that the team came up with, and 
that it would take time to formulate a concrete plan.  Special services manager 1 
planned to work with the special education teacher on creating a matrix of the ideas 
that the team was trialing and their success with the Student. 

26. On April 1, 2015, the Student’s special education teacher emailed the Parent, stating 
that the commons area outside of the Student’s classroom was where the Student’s 
1:1 paraeducator worked with the Student and another student on similar goals, but 
as new “ideas” were developed, those times may be altered.  At that time, the 
Student was attending the entire arts block time, and the special education teacher 
stated that she would not reduce the amount of time the Student attended the arts 
block without the Parent’s permission.  The special education teacher also stated 
that school staff continued to struggle with the Student’s willingness to engage 
during general education art and PE.  However, staff would continue to prompt and 
redirect the Student, have the Student step outside the classroom and then return, 
and find other ways to adapt the lessons for the Student.  The special education 
teacher asked that the Parent provide feedback and let her know if she had any 
additional questions.  In response, the Parent stated that she was scheduled to 
observe the Student during the arts block the next day.  The Parent also stated that 
she would like to observe the Student during her work time in the commons area. 

27. According to the Parent’s reply to this complaint, on the day the Parent observed the 
arts block, she also observed the Student during lunch, and saw that the Student’s 
assigned 1:1 paraeducator was assisting three other students.  Additionally, when 
the Parent observed the Student’s work time in the commons area, the 1:1 
paraeducator was working with the Student and another “more vocal student.”  After 
the observation, the Parent expressed concerns to the school principal about the 
lack of engagement by the Student during the work time. 

28. The District’s documentation in this complaint includes notes from a meeting with the 
Parent on April 16, 2015.  The notes do not indicate who attended the meeting, but 
do indicate that the Parent expressed that she wanted the IEP team to be on the 
same page, wanted the Student to participate in tasks outside of her special 
education classroom, and interact with peer models. 

29. On April 30, 2015, the District completed a daily schedule/matrix for the Student, 
which showed when the Student was scheduled to complete tasks around the 
school and participate in general education recess and arts block. 
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30. On May 14, 2015, the Parent emailed special services manager 1, stating that she 
had looked online for the District’s policy regarding 1:1 paraeducators, but had not 
been able to find the policy.  The Parent asked for a copy of the policy.  The Parent 
also stated that she believed it would be great if the elementary school staff that 
worked with the Student were offered more training regarding visual impairments, 
and asked if the Student’s 1:1 paraeducator and the special education teacher could 
attend a summer training.  The Parent also stated that she wanted to visit other 
schools to see what kind of environments and programs there were, and asked if 
special services manager 1 could assist her in this regard. 

31. On May 20, 2015, the Parent emailed the Student’s special education teacher and 
special services manager 1, asking that an IEP meeting be scheduled to change the 
Student’s IEP to reflect “the changes that have already been made.”  Also that day, 
the Parent sent a second email to the special education teacher, asking how the 
Student’s new arts class was going.  The Parent stated that the daily notes about the 
Student’s school day often stated that the Student was not doing well during that 
time period. 

32. On May 21 and May 22, 2015, the Student’s special education teacher and the 
Parent exchanged emails regarding ways to help the Student communicate.   
Additionally, the special education teacher stated that she was trying to contact 
special services manager 1 about scheduling the IEP meeting.  In response, the 
Parent provided information about her availability to meet.  The Parent also stated 
that she felt that the information she had been provided about the Student’s 
engagement and participation in general education classes was not reflective of 
what the Parent saw when she had observed the Student.  The Parent asked that 
the IEP team discuss the Student’s schedule at the upcoming IEP meeting.  An IEP 
meeting was later scheduled for June 3, 2015. 

33. On May 26, 2015, special services manager 1 responded to the Parent’s March 14, 
2015 email and apologized for the late response.  Special services manager 1 stated 
that the District did not have a written policy regarding 1:1 paraeducator support, and 
that the District provided a continuum of services, with additional adult support as 
part of the continuum.  Special services manager 1 also stated that she was looking 
into the summer training at the WSSB, and whether the Student’s special education 
teacher could attend.  The Student’s 1:1 paraeducator had taken a new position for 
the 2015-2016 school year and the District would be hiring a new 1:1 paraeducator 
for the Student.  Special services manager 1 then asked what school programs the 
Parent was interested in visiting and stated that she needed more information before 
she could set something up. 

34. On June 3, 2015, the Student’s IEP team, including the Parent, met to amend the 
Student’s February 2015 IEP.  The amended IEP, dated June 4, 2015, provided for 
the following specially designed instruction in a special education setting: 

• Adaptive Skills – 150 minutes per week 
• Social/Emotional/Behavioral – 145 minutes per week 
• Pre-Academics – 150 minutes per week 
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• Gross motor – 25 minutes per week (provided by a paraeducator) 
• Fine motor – 90 minutes per week (provided by a paraeducator) 
• Communication – 120 minutes per week 
• Orientation and Mobility – 25 minutes per week (concurrently) 

The amended IEP also provided for the following specially designed instruction in a 
general education setting: 

• Adaptive Skills – 145 minutes per week 
• Social/Emotional/Behavioral – 150 minutes per week 
• Pre-Academics – 145 minutes per week 
• Gross motor – 50 minutes per week (provided by a paraeducator) 
• Fine motor – 150 minutes per week (provided by a paraeducator) 
• Communication – 120 minutes per week 
• Orientation and Mobility – 50 minutes per week (concurrently) 

The amended IEP also provided for the following related services in a special 
education setting: 

• Occupational Therapy – 30 minute per week 
• Physical Therapy – 30 minutes per week 
• Orientation and Mobility – 40 minutes per month 
• Speech Language Pathology – 60 minutes per week 

Additionally, the amended IEP provided for the following supplementary aids and 
services in a special education setting: 

• Speech Language Pathology Consultation – 45 minutes per month 
• Physical Therapy Consultation – 15 minutes 4 times annually (concurrently) 
• Orientation and Mobility Consultation – 30 minutes per month (concurrently) 
• OT Consultation – 30 minutes per month (concurrently) 
• Vision Consultation – 60 minutes per month 
• Additional Adult Support (Paraeducator) – 360 minutes per day (concurrently) 

35. Also on June 3, 2015, the District completed prior written notice, proposing to 
continue the Student’s IEP.  The notice stated that the IEP team had considered 
increasing the Student’s time in the general education setting, but had rejected that 
option because the Student continued to require significant specially designed 
instruction and sufficient progress had not been demonstrated to increase her time 
in general education.  The notice also stated that the Parent wanted the Student to 
eat lunch at a table with her non-disabled peers during the 2015-2016 school year.  
It is noted that the June 3, 2015 prior written notice contradicts what is written in the 
Student’s amended June 4, 2015 IEP, which stated that the Student would spend 
760 more minutes per week in a general education setting than what was stated in 
her February 6, 2015 IEP.5 

36. The District’s 2014-2015 school year ended on June 16, 2015. 

                                                           
5 The Student’s February 6, 2015 IEP states that the Student would spend 180 minutes per week in the 
general education setting.  The Student’s amended June 4, 2015 IEP states that the Student would spend 
940 minutes in the general education setting.  940 minutes -180 minutes = 760 minutes. 
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2015-2016 School Year 

37. According to the District’s response to this complaint, on August 31, 2015, the 
Parent met with District staff members and requested that the Student be transferred 
to another District elementary school.  According to the Parent’s reply to this 
complaint, a meeting did not occur on August 31, 2015.  Instead, the Parent spoke 
with a District special services manager and a District “special services supervisor”.  
During the phone conversation, the Parent requested that the Student be transferred 
to her neighborhood elementary school.  In response, the Parent was reportedly told 
that the special education program at her neighborhood school was for students with 
autism, that the Student did not qualify to attend that program, and that a change in 
programs was an IEP team decision. 

38. On September 1, 2015, the Parent emailed the Student’s special education teacher, 
asking that the Student’s placement be reviewed because the family lived closer to 
another District elementary school that had a special education program, and other 
family members attended that school as well.  The Parent stated that she had been 
told that a decision to move the Student to another school was something that would 
involve the Student’s IEP team, therefore, she was requesting an IEP meeting.  The 
Parent did not want the Student to begin school, and then change to another school, 
so she was unsure if she would send the Student to school the next day.  If she did 
send the Student, the Parent planned to accompany the Student during the school 
day.  The Parent also stated that part of her decision to send the Student to another 
school was “the level of help that the class looks like and how many children and 
what their needs are.”  The Parent then asked if a new paraeducator had been hired 
to support the Student.  In response, the special education teacher stated that she 
would forward the Parent’s email to the Student’s IEP team, and then provide the 
Parent with some possible meeting dates.  The special education teacher also 
stated that the elementary school had a new speech language pathologist and a 
new school psychologist, and that a new paraeducator had been hired to support the 
Student.  An IEP meeting was later scheduled for September 10, 2015. 

39. The District’s 2015-2016 school year began on September 2, 2015.  At that time, the 
Student’s amended June 2015 IEP was in place. 

40. Also on September 2, 2015, the Parent emailed the school principal, stating that she 
wanted to bring the Student to school to “get a feel” for the class schedule and 
classroom for the 2015-2016 school year, and to meet the Student’s new 1:1 
paraeducator.  The Parent stated that initially she thought she would not send the 
Student to school until “she knew what was going on”, but since the Student enjoyed 
school, the Parent decided that keeping her home was not what was most 
productive for the Student.  The Parent also stated that she had communicated with 
special services manager 1 and the Student’s special education teacher about her 
desire to have the Student’s placement reviewed in order to see if the Student could 
be placed at her neighborhood elementary school.  The Parent believed it was 
important to have a good understanding of the Student’s school day, so that the best 
decision could be made for the Student regarding her placement.  In response, the 
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principal called the Parent and they discussed the specific elementary school 
(elementary school 2) the Parent was interested in transferring the Student to, and 
also discussed the Parent’s concern about the number of younger children in the 
Student’s current class.  The Parent requested that she be allowed to spend a day in 
the Student’s classroom and that she be allowed to meet the 1:1 paraeducator who 
would provide the Student support. 

41. On September 4, 2015, the Parent emailed the elementary school principal, stating 
that as a result of the Parent’s conversation with the principal on September 2, 2015, 
the Parent was uncomfortable sending the Student to a classroom in which she or 
other parents were not welcome to observe.  In order to better understand the 
principal’s decision not to allow the Parent to observe the Student’s classroom, the 
Parent requested that the principal’s decision be put in writing, and that she be 
provided a copy of the school’s policies. 

42. According to the Student’s attendance report, the Student was absent from school 
on September 3 and 4, 2015. 

43. The District was on break on September 7, 2015, and the elementary school 
principal responded to the Parent’s September 4, 2015 email.  The principal stated 
that parents were welcome to visit the classroom when it was prearranged, for a 
specific amount of time, and did not disrupt the learning of others.  Parents who 
wished to visit the classroom needed to receive volunteer clearance, which could be 
obtained through the elementary school office.  The principal also stated that in April 
2015, the Parent had spent several hours, on three different days, observing the 
Student’s classroom and also observed the Student participating in general 
education PE, music, and art classes.  When the Parent visited the school, staff 
were careful not to let the Student see or hear the Parent, as to not disrupt the 
Student’s routine, which was requested by the Parent.  The principal further stated 
that when she spoke with the Parent on September 2, 2015, they had discussed 
setting up a time for the Parent to meet the Student’s new 1:1 paraeducator, and the 
principal agreed to arrange a time after school on a day that was convenient with the 
Parent. 

44. In response, the Parent again expressed her concern about the school’s observation 
policy and stated that during the prior school year, she had not been able to observe 
the “classroom dynamic” or how “instructional staff interact within the class.”  The 
Parent believed that “everyone there is wonderful and doing good work with the [the 
students]” but the Parent wanted to obtain information about the classroom to 
determine if the current classroom was the correct placement for the Student.  The 
Parent also stated that over the summer, the family had been doing a lot of work 
with the Student in the areas of behavior and communication, and the Parent was 
“nervous” that sending the Student to school may cause the Student to regress due 
to a lack of consistency between home and school.  The Parent could “not imagine 
how this gap [could] be bridged” if she could not see what was occurring in the 
classroom, and discuss it with the classroom staff and the Student’s related service 
providers.  The Parent also stated that she had previously completed the volunteer 
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paperwork and asked if it needed to be completed again this school year.  The 
Parent also asked when an observation could be scheduled. 

45. According to the Student’s attendance record, the Student was absent from school 
on September 8-11, 2015. 

46. On September 10, 2015, the Student’s IEP team, including the Parent, met to 
discuss the Parent’s request to transfer the Student to elementary school 2.  Based 
on the meeting notes, the Parent also requested that if the Student could not attend 
elementary school 2, she be allowed to attend the next closest elementary school or 
attend a half day program at the WSSB.  The meeting notes state that the “outcome” 
of the meeting was for the District to conduct a reevaluation of the Student at the 
Student’s current elementary school, “to change the placement to” elementary 
school 2.  The District’s documentation does not show that prior written notice was 
completed after the September 10, 2015 IEP meeting, documenting the decisions 
made by the IEP team. 

47. On September 11, 2015, the Parent signed consent for the Student to be 
reevaluated.  The consent form stated that the Student would be assessed in the 
following areas: 
• Social/emotional 
• Behavior 
• Academic 
• Assistive Technology 

• Medical-Physical 
• Adaptive 
• Cognitive 
• Communication 

• Fine Motor 
• Vision and Mobility 
• Observation 
• Autism Eligibility 

48. On September 14, 2015, the Parent emailed another District special services 
manager (special services manager 2), asking if there had been any movement in 
regard to scheduling the Student’s assessments.  The next day, special services 
manager 2 responded that she had started a conversation with the WSSB and would 
check on the arrangements for the assessment appointments.  Special services 
manager 2 also stated that in order for the Student not be dropped from the District’s 
enrollment, the Student needed to attend at least part of one school day prior to 
September 30, 2015, even if this was an evaluation appointment.  Attending part of 
one school day would “reset[] the clock and gives us more time to keep her 
enrolled.”  Additionally, special services manager 2 stated that she wanted the 
Parent to observe the special education program at elementary school 2, so the 
Parent was “fully aware of the program structure and the profile of student who 
attends.” 6  Special services manager 2 also stated that she was copying the District 
members of the Student’s IEP on the email and hoped that they would reach out to 
the Parent in regard to scheduling assessments. 

49. According to the Student’s attendance record, the Student was absent on 
September 15-18, 2015. 

                                                           
6 Based on the District’s documentation, elementary school 2 had a special education program for 
students with Autism or who exhibited autistic like behaviors. 



(Citizen Complaint No. 15-73) Page 19 of 28 

50. On September 18, 2015, the Parent responded to special service manager 2’s 
September 15, 2015 email.  The Parent stated that she had not heard from any 
District staff about scheduling assessments, and asked if she should reach out to the 
staff members.  The Parent felt that it was important that the assessments be 
scheduled, and that the Student return to school as soon as possible.  The Parent 
also stated that she wanted to visit elementary school 2 to see if it would be a good 
fit for the Student and asked if there were any steps she needed to take to arrange 
the visit.  In response, special services manager 2 stated that she was copying the 
school psychologist on the email so the school psychologist could make sure the 
IEP team was scheduling the Student’s assessments.  Special services manager 2 
had also made initial contact with the WSSB and planned to follow up that week.   
Special services manager 2 asked when the Parent was available to observe 
elementary school 2, and also stated that the Student was always welcome to attend 
elementary school 1, as there was a spot waiting for the Student and staff available 
to support her.  The Parent and special services manager 2 later agreed the Parent 
would observe elementary school 2 on October 1, 2015. 

51. On September 21, 2015, the school psychologist emailed the Parent, proposing a 
date to begin conducting assessments of the Student.  The psychologist also stated 
that other staff members who would conduct assessments of the Student would be 
in contact with the Parent.  The Parent and the psychologist then exchanged 
additional emails 

52. According to the Student’s attendance record, the Student was absent on 
September 21-23, 2015.  The Student was present for testing on September 24, 
2015.  The Student was again absent on September 28 – October 2, 2015. 

53. On September 29, 2015, the Parent emailed special services manager 2, asking to 
reschedule the observation at elementary school 2.  The Parent and special services 
manager 2 then exchanged additional emails and the observation was rescheduled 
for October 15, 2015. 

54. According to the Student’s attendance record, the Student was absent on October 5-
9, 2015.  The Student was also absent October 12-16, 2015. 

55. On October 12, 2015, the school psychologist emailed the Parent and the other 
District staff members who were conducting assessments of the Student.  The 
psychologist stated that the Student’s reevaluation must be completed by October 
29, 2015 and proposed dates to hold the evaluation meeting.  The evaluation 
meeting was later scheduled for October 28, 2015. 

56. On October 15, 2015, the Parent observed the special education autism program at 
elementary school 2.  Also that day, the Parent asked that she also be allowed to 
observe a special education program that focused on developmental skills at an 
elementary school which was closer to the family’s home. 
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57. On October 19, 2015, special services manager 2 emailed the WSSB director of on-
campus programs, asking about the process to refer the Student to attend the 
WSSB.  Special services manager 2 and the WSSB director then exchanged 
additional emails about the referral process and agreed that the WSSB director 
would attend the Student’s evaluation meeting on October 28, 2015. 

58. According to the Student’s attendance record, the Student was absent on October 
19-21, 2015.  There was no school on October 22 and 23, 2015, due to 
parent/teacher conferences.  The Student was also absent on October 26 and 27, 
2015. 

59. On October 26, 2015, the Parent emailed special services manager 2, thanking her 
for arranging the observation at elementary school 2.  The Parent stated that she 
knew there was a safety concern about the Student attending the autism program at 
elementary school 2, but believed if the Student continued to participate in general 
education activities during her school day, as she had done during the 2014-2015 
school year, this would lessen the amount of time she spent in the special education 
classroom and the exposure to possible safety risks.  The Parent also stated that 
she understood that on the day she had observed the classroom, the classroom was 
different than it normally was because two students were absent.  However, the 
Parent believed what she had observed seemed to be a good fit for the Student and 
the Student had “hopped right in, which was always a good sign.”  The Parent also 
asked about observing another special education program that focused on 
developmental skills, and provided times and dates she was available to observe.  In 
response, special services manager 2 stated that there was not enough time to 
schedule another observation before the upcoming evaluation meeting.  Special 
services manager 2 was also waiting to hear if there was space in another program 
that focused on developmental skills, and would not know the answer until the 
evaluation meeting and also did not know what the IEP team would recommend. 

60. On October 28, 2015, the Student’s evaluation group/IEP team7, including the 
Parent, met to review the results of the Student’s reevaluation.  Based on the 
meeting notes, the staff members who had conducted assessments of the Student 
shared information about the results of the assessments.  The IEP team also 
discussed the Parent’s observation of elementary school 2, and that after touring 
elementary school 2, both she and special services manager 2 had concerns about 
safety and whether the special education program was the Student’s least restrictive 
environment.  The Parent asked if the Student could transfer to a District middle 
school based on the Student’s age, and the elementary school principal stated that it 
was an IEP team decision, but the Student was the appropriate age to “matriculate” 
to the middle school.  The IEP team then discussed different special education 
programs at the middle school level that the Student could participate in and also 

                                                           
7 The Student’s October 28, 2015 evaluation report was signed by the following people: elementary 
school principal, Parent, special education teacher, special services manager 2, school psychologist, 
teacher for students with visual impairments, WSSB director of on-campus programs, SLP, OT, and PT.  
The meeting notes state that a school nurse and an orientation and mobility specialist were also present 
at the evaluation meeting. 
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discussed the possibility of the Student attending a middle school program at the 
WSSB.  The Parent expressed that she wanted the Student to attend school in a 
more “quiet, meaningful, environment” where the Student felt included.  The IEP 
team determined that a program for students with autistic like behaviors was not an 
appropriate program for the Student as it could not meet her needs like a program 
that focused on developmental skills.  The IEP team also discussed that attending 
the WSSB may be a more restrictive environment for the Student.  The meeting 
notes state that the IEP team agreed to do further research and discuss moving the 
Student to a middle school special education program that focused on 
developmental skills.  Special services manager 2 agreed to speak with other District 
special services managers and “they will call [the Parent] to discuss further.”  The 
possibility of the Student attending a partial day or PE at the WSSB would also be 
looked into further.  “A decision will be attempted to be made by the end of next 
week (11/16/15).” 

61. The Student’s evaluation report, dated October 28, 2015 stated that: 
Due to an upcoming possible change of placement decision, the 
multidisciplinary team decided to reevaluate [the Student] to determine her 
current needs.  She is registered to be in attendance at [a District elementary 
school] this year but has not been in attendance.  [The Parent] has not been 
having [the Student] attend the [elementary school’s] developmental skills 
program due to concern regarding finding a better fit for [the Student’s] least 
restrictive environment within the district or at the Washington State School 
for the Blind (WSSB).  [The Student] is currently a 5th grader and WSSB 
serves students in 6th through 12th grades.  [The Parent] has also toured the 
SCC classroom at [elementary school 2] as she felt it might be a better fit for 
[the Student]. 

The evaluation report also stated that in order for the Student to progress in all areas 
she would continue to need 1:1 support and supervision in a highly structured 
environment, and recommended that the Student receive instruction in a “more 
calm/quiet environment.”  The report further stated that “due to incidences of [the 
Student’s] multiple diagnosis it is impossible to tease out exactly which symptoms 
and behaviors are related to those disabilities and appoint them to Autism Spectrum 
Disorder.  Reversely, it is impossible to completely rule out Autism Spectrum 
Disorder.” 

The evaluation report recommended the Student receive specially designed 
instruction in the following areas: 

• Adaptive Skills 
• Communication 
• Math 

• Reading 
• Writing 
• Social/Emotional/Behavioral   

The report also recommended the Student receive related services in the following 
areas:  

• Physical Therapy 
• Occupational Therapy 

• Speech Language Pathology 
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The evaluation report further recommended the Student receive the following 
supplementary aids and services: 

• Physical Therapy Consultation 
• Occupational Therapy Consultation 
• Vision Consultation 

• Speech Language Pathology 
Consultation 

• Orientation and Mobility Consultation 

62. The District’s documentation in this complaint includes two prior written notices, 
dated October 28, 2015.  The first notice stated that the District was proposing to 
continue the Student’s eligibility category, but did not provide any other information.  
Essentially, the form is blank.  The second notice proposed to change the Student’s 
educational placement and stated that the “multidisciplinary team discussed a 
possible change of placement.”  The second notice also stated that although the 
Student was making progress toward her IEP, she did “not appear to be thriving in 
her current setting.”  The IEP team was “considering [the Student] matriculating up 
to a middle school developmental skills classroom as her age is appropriate to do so 
and this may be her least restrictive environment.” 

63. Based on the District’s documentation, after October 27, 2015, the Student was no 
longer counted as absent. 

64. On November 4, 2015, the District special services department emailed multiple staff 
members at the Student’s elementary school and a District middle school, notifying 
them that the Student would now attend a special education developmental skills 
program at the middle school. 

65. On November 5, 2015, special services manager 2 emailed another District special 
services manager (special services manager 3) and two other District staff 
members.  Special services manager 2 asked that special services manager 3 check 
with the staff at the middle school to see if a staff person could provide the Student’s 
home tutoring services and also coordinate the Student receiving her related 
services at the middle school while the District hired a 1:1 paraeducator for the 
Student.   Special services manager 2 also stated that the tutor was needed for five 
hours per week, staring as soon as possible.  On November 9, 2015, special 
services manager 2 sent a follow-up email, asking for an update to her questions. 

66. On November 10, 2015, special services manager 2 emailed the Parent and 
attached a copy of a prior written notice reflecting the IEP team’s decision to provide 
the Student home tutoring services.  Special services manager 2 asked if the 
Student’s tutoring services had started yet, and also stated that she was waiting to 
hear back from the “team” about providing the Student related services while the 
District worked to hire a 1:1 paraeducator for the Student.  The attached prior written 
notice proposed to provide the Student with interim home tutoring services.  The 
notice stated that the Student had not been attending school at the Parent’s request, 
and just recently the Parent requested that the Student change from elementary 
school to middle school.  Because the Student had not been attending school, her 
1:1 paraeducator had accepted another assignment.  Therefore, the middle school 
needed time to hire a paraeducator prior to the Student starting school.  The IEP 
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team had rejected the option of having the Student start school prior to hiring a 
paraeducator due to safety concerns. 

67. On November 12, 2015, the Parent responded to special services manager 2’s 
November 10, 2015 email, stating that she had not heard anything about tutoring 
services beyond their conversation.8  Additionally, when the Parent had spoken with 
the school psychologist at the middle school regarding an intake meeting, the 
psychologist reported that she had not heard anything related to the providing 
services at the Student’s home.  The Parent also stated that she did not feel that the 
prior written notice was accurate.  According to additional information provided by 
the Parent as part of this complaint, the Parent did not believe services provided by 
a home tutor would address the Student’s IEP goals, and instead the Parent had 
requested that a substitute paraeducator be used until a permanent paraeducator 
could be hired.  The Parent had expressed these concerns in a phone message she 
left for special services manager 2. 

68. Also on November 12, 2015, the middle school psychologist emailed the related 
services providers who worked at the middle school, stating that the Student had 
been placed in a special education developmental skills program at the middle 
school and that an “intake” meeting with staff from the Student’s elementary school 
was scheduled for November 17, 2015.  The psychologist also stated that before the 
Student could begin attending the middle school, a paraeducator needed to be hired 
for safety reasons.  However, in the meantime, the Parent wanted the Student to 
receive her related services in occupational therapy, physical therapy, and speech 
therapy at the middle school.  The psychologist hoped that the Student could begin 
receiving the services after the upcoming “intake” meeting and asked that if possible, 
the related service providers attend the intake meeting. 

69. Also on November 12, 2015, the Parent emailed the Student’s new middle school 
special education teacher, asking to set up time for the Parent and the Student to 
observe the special education class.  In response, the special education teacher 
stated that the observation could be done the following week. 

70. Based on the District’s documentation, at some point after November 12, 2015, a 
home tutor was hired for the Student.  On November 16, 2015, the Parent contacted 
the District special services department and asked if the home tutor would have a 
copy of the Student’s IEP and know how to work with the Student.  The tutor was 
later provided with a copy of the IEP. 

71. On November 17, 2015, the Parent met with staff from the Student’s elementary 
school and the new middle school for an “intake meeting.”   According to information 
provided by the District, at the intake meeting, the “school team” reviewed the 
Student’s amended June 2015 IEP with the Parent, and the “team” chose to 
continue with the Student’s existing goals. 

                                                           
8 It is unclear from the complaint documentation when the conversation between the Parent and special 
services manager 2 occurred. 
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72. On November 18, 2015, the Parent filed this citizen complaint. 

73. Also on November 18, 2015, the Student began receiving home tutoring services.  
The Student received the services for one hour.  The Student also received one hour 
of home tutoring on November 19, 20, 23, and 24, 2015.  The District was on break 
on November 25-27, 2015. 

74. On November 30, 2015, the Student began attending the middle school with a 1:1 
paraeducator in place to provide her support.  At that time, the Student’s amended 
June 2015 IEP was in place.9 

CONCLUSIONS 

Issue 1: Parent’s request to review and revise the Student’s IEP – When a 
student’s service providers or parents believe that the IEP is no longer appropriate, the 
IEP team must meet to determine whether additional data and a reevaluation are 
needed.  On October 29, 2014, the Parent requested that an IEP meeting be scheduled 
to review the Student’s February 2014 IEP and discuss more opportunities for the 
Student to participate with her general education peers in a general education setting.  
Essentially, the Parent wanted to review the IEP to determine if the Student’s placement 
was her least restrictive environment.  In response, the District held an IEP meeting on 
November 12, 2014, but did not fully address the Parent’s request for the Student to 
have more opportunities within the general education setting.  Instead, the District 
offered to create a “person centered plan (PCP)” and hold another IEP meeting.  The 
District also did not provide the Parent with prior written notice documenting the 
decisions made at the November 12, 2014 IEP meeting, which included rejecting her 
request to change the Student’s IEP at that time.  A PCP is not a recognized plan under 
the IDEA or state regulations, and it is unclear why the District determined that a PCP 
was needed to address the Parent’s request, instead of a reevaluation.  The District 
cannot delay responding to a parent’s request to revise an IEP by requiring a PCP to be 
created as a condition to revising the IEP.  Additionally, the District’s documentation 
shows that the District took no steps to facilitate the creation of a PCP within a 
reasonable time period and therefore, further delayed responding to the Parent’s 
request to revise the Student’s IEP. 

The District then held an IEP meeting in February 2015 to develop the Student’s annual 
IEP, but again did not address the Parent’s request for the Student to spend more time 
in the general education setting.  Instead, the District developed a new IEP that was 
even more restrictive than the Student’s February 2014 IEP, as the February 2015 IEP 
no longer provided for any services in the general education setting.10  The District also 

                                                           
9 According to additional information provided by the District as part of this complaint, due to the Student 
starting the middle school three weeks before the District’s holiday break, the staff decided not to write a 
new IEP for the Student in December 2015.  Instead, the staff used that time to become familiar with the 
Student.  A new IEP will be developed for the Student prior to February 2, 2016. 

10 The Student’s February 2014 IEP provided for 225 minutes per week of specially designed instruction 
in adaptive skills to be delivered in a general education setting and 150 minutes per week of specially 
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did not document in a prior written notice the changes to the Student’s IEP and again 
did not document that the District was rejecting the Parent’s request for the Student to 
spend more time in the general education setting.  The District then held a third IEP 
meeting in March 2015, but again did not fully address the Parent’s request for the 
Student to spend more time in the general education setting, and did not provide the 
Parent prior written notice. 

Finally, in June 2015, nearly eight months after the Parent first requested a meeting to 
revise the Student’s IEP, the District held an IEP meeting and revised the Student’s IEP 
so that she would now spend more than fifty percent of her school day in a general 
education setting, despite her January 2013 evaluation recommending that the Student 
spend the majority of her school day in a special education setting.  The District cannot 
make a significant change to a student’s placement without first conducting a 
reevaluation.  Revising the Student’s IEP so that she would move from spending 
approximately ten percent of her school day in a general education setting to spending 
more than fifty percent of her school day in a general education setting is a significant 
change of placement, and the District failed to conduct the required reevaluation prior to 
changing the Student’s placement.  It is also noted that the District failed to provide the 
Parent with prior written notice, which accurately reflected the changes made to the 
Student’s IEP in June 2015, or addressed the change in placement. 

Because the District has already conducted a reevaluation of the Student in the fall of 
2015, the District will not be required to conduct another reevaluation.  However, the 
District will provide staff with written guidance to address the procedures for responding 
to parent’s requests to revise IEPs and the procedures for changing a student’s 
placement.  It is also noted that the District proposed providing the Student 
compensatory services, but OSPI was unable to identify any missed specially designed 
instruction or related services. 

Issue 2: Paraeducator Support – 

2014-2015 School Year – The District failed to provide the Student with paraeducator 
support consistent with her IEPs in place from November 19, 2014 through the end of 
the District’s 2014-2015 school year.  While the Student was assigned a 1:1 
paraeducator during the 2014-2015 school year, the 1:1 paraeducator’s daily schedule 
provided by the District clearly shows that the Student’s 1:1 paraeducator was also 
assigned to assist other students throughout the Student’s school day.  It is not 
appropriate for a designated 1:1 aide in a student’s IEP to be assigned to provide 
support to other students, especially when the District has certified through the safety 
net process that the paraeducator was only available for the Student and the District 
has been reimbursed through the safety net process for the 1:1 paraeducator. 

2015-2016 School Year – The District substantially complied with providing the Student 
with paraeducator support during the 2015-2016 school year.  At the beginning of the 
                                                                                                                                                                                           
designed instruction in social/emotional/behavioral to be delivered in a general education setting.  The 
Student’s February 2015 IEP did not provide for any services to be delivered in a general education 
setting. 
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2015-2016 school year, a 1:1 paraeducator was in place to provide the Student support, 
but the Parent elected for the Student not to attend school in September and October 
2015.  In the beginning of November 2015, the Parent and District agreed that the 
Student would move to a District middle school and the District then began the process 
of hiring a 1:1 paraeducator to support the Student at the middle school.  A 1:1 
paraeducator was hired three weeks later and the Student began attending the middle 
school with support from the paraeducator. 

Issue 3: Change of Placement during the 2015-2016 School Year – The District’s 
documentation in this complaint shows that during the District’s 2015-2016 school year, 
the Student’s placement was not changed within the timeframe for this complaint.  
Despite the Student’s June 2015 IEP amendment, the Student began the 2015-2016 
school year assigned to a self-contained special education program that focused on 
developmental skills at a District elementary school.  In November 2015, the Student 
was moved to a self-contained special education program that focused on 
developmental skills at a District middle school and the District continued to implement 
the Student’s February 2015/June 2015 IEP at that time.  The change from the 
elementary school program to the middle school program with the provision of 
comparable services was not a change of placement, but was instead, a change in 
location.  Had the Student moved to the program at elementary school 2, or the WSSB, 
this may have constituted a change of placement depending upon the amount and type 
of services the Student would have received in those programs.  The District was 
correct in its decision to ultimately reevaluate the Student prior to determining what 
program was appropriate to meet the Student’s needs.  However, the District failed to 
properly document the decisions made at the October 28, 2015 meeting in a prior 
written notice. 

Issue 4: IEP Implementation during the 2015-2016 School Year – During the first 
two months of the District’s 2015-2016, the Parent elected for the Student not to attend 
school, and therefore the District could not implement the Student’s IEP.  Additionally, 
based on the District’s documentation in this complaint, during the first week of 
November 2015, the Parent and the District agreed that the Student would begin 
attending a special education program at a District middle school, and consistent with 
the Student’s February 2015/June 2015 IEP, would require 1:1 paraeducator support to 
attend school.  The District then began the process of hiring a 1:1 paraeducator for the 
Student and proposed to provide the Student with home tutoring services for one hour 
per school day, during the hiring process.  According to the Parent, the Parent did not 
want the Student to receive home tutoring services, but instead wanted the Student to 
attend school with support from substitute paraeducators during the hiring process.   
Nevertheless, the District did provide the Student with home tutoring services.  
However, there was a delay in starting the services, which did not begin until November 
18, 2015.  Since the District determined that it was appropriate to provide the Student 
with home tutoring services while a 1:1 paraeducator was hired for the Student, the 
District should have begun providing services the second week of November.  Had it 
done so, the Student would have received six more days of tutoring services than was 
provided.  The District will provide the Student with six hours of compensatory services. 



(Citizen Complaint No. 15-73) Page 27 of 28 

CORRECTIVE ACTIONS 

On February 19, 2016, March 18, 2016, and May 27, 2016, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By February 16, 2016, the District will meet with the Parent to develop a schedule for 6 
hours of one-to-one compensatory services.  The District and the Parent will identify the 
area(s) of services, consistent with the Student’s IEP, which the compensatory services 
will address.  The sessions must be scheduled outside of the Student’s school day and 
be provided by a certificated special education teacher.  If the District’s provider is 
unable to attend a scheduled session, the session must be rescheduled.  If the Student 
is absent or otherwise does not attend a session without providing the District with at 
least 24 hours’ notice of the absence, the District does not need to reschedule.  The 
services must be completed no later than May 20, 2016.  The District will provide OSPI 
with documentation of the schedule by February 19, 2016. 

The District must provide OSPI with documentation by March 18, 2016, of the 
compensatory services provided to the Student.  This documentation must include the 
dates, times, and length of each session, and state whether any of the sessions were 
rescheduled by the District or missed by the Student.  No later than May 27, 2016, the 
District shall provide OSPI with documentation that the compensatory services have 
been completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation for 
these services.  If the District reimburses the Parent for transportation, the District must 
reimburse the Parent for round trip mileage at the District’s privately owned vehicle rate.  
The District must provide OSPI with documentation by May 27, 2016, that the Parent 
has been reimbursed for any transportation costs. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District certificated special 
education staff, including educational staff associates (ESAs), principals, and District 
special education administration staff, which will address the procedures for responding 
to parents’ request to revise IEPs and the procedures for changing a student’s 
placement.  This will include the requirements for prior written notice.  ESAs include 
school psychologists, physical therapists, occupational therapists, speech language 
pathologists, school nurses, and other service providers.  The guidance will include 
examples.  By February 19, 2016, the District will submit a draft of the written guidance.  
OSPI will approve the written guidance or provide comments by February 29, 2016, and 
provide additional dates for review, if needed.  The District will provide OSPI with 
documentation showing it provided all District certificated special education staff, 
including ESAs, principals, and District special education administration staff with the 
written guidance by March 18, 2016.  This documentation will include a roster of all staff 
members who were required to receive the written guidance, so OSPI can cross 
reference the list with the actual recipients. 
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The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of January, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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