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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-72 

PROCEDURAL HISTORY 

On November 12, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from an attorney (Complainant) on 
behalf of the parent (Parent) of a student (Student) residing in the Lake Washington 
School District (District).  The Parent alleged that the District failed to implement a 
special education due process decision. 

On November 13, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint.  

On December 2 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on December 3, 2015.  OSPI invited the Complainant to 
reply with any information she had that was inconsistent with the District’s information. 

On December 15 2015, OSPI received the Complainant’s reply and forwarded that reply 
to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

On July 30, 2015, an administrative law judge (ALJ) issued due process decision 2014-
SE-0015.  The ALJ concluded that the Student’s January 21, 2015 individualized 
education program (IEP) did not provide the Student with an appropriate District 
placement, and the private school, where the Parent had enrolled the Student, was an 
appropriate placement.  The ALJ ordered the District to reimburse the Student’s tuition 
and transportation costs, and ordered the District to develop an IEP placing the Student 
at the private school at District expense for the 2015-2016 school year.  In August 2015, 
the Student’s IEP team held a meeting, reviewing and revising the Student’s January 
21, 2015 IEP, including placing the Student at the private school at District expense, 
and revising the Student’s supports as identified in the due process decision.  However, 
the District declined to develop an annual IEP for the Student, because the private 
school was still assessing the Student’s present levels of performance and ability to 
tolerate school given his disabilities.  The District provided the Parent with prior written 
notice, stating that although the Student’s IEP team would develop the Student’s annual 
IEP in January 2016, the District would honor the ALJ’s decision and continue the 
Student’s placement at the private school for the entire 2015-2016 school year.  The 
Complainant alleged that the District failed to implement the ALJ’s order because it did 
not develop a new IEP for the Student, but amended the existing IEP.  The District 
denied the allegation. 
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ISSUE 

1. Is the District implementing due process order 2014-SE-0015 with regard to 
developing the Student’s individualized education program (IEP) and placement? 

LEGAL STANDARDS 

Enforcement of Due Process Decisions: When an ALJ enters a decision in a due 
process hearing, and if that decision includes provisions ordering the school district to 
take corrective action, the district must implement the order consistent with the terms of 
that decision.  If a parent believes that a district has failed to implement a due process 
decision, the parent may file a citizen complaint with OSPI.  OSPI must resolve any 
complaint that alleges a school district’s failure to implement a due process decision.  
34 CFR §300.153; WAC 392-172A-05035. 

FINDINGS OF FACT 

1. On October 21, 2014, the Parent filed a special education due process hearing 
request, alleging that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the Student’s 
education. 

2. The due process hearing was held before an administrative law judge (ALJ) on 
several days in March 2015. 

3. On July 30, 2015, the ALJ issued a decision based on the hearing.  The decision 
included findings of fact, conclusions of law, and an order.  The findings of fact 
included: 

• During the 2013-2014 school year, the Student refused to attend his District 
school because he did not feel safe and the Parent did not believe it was a 
good placement or him.  The Parent then began home schooling the Student. 

• After a resolution meeting in March 2014, the District agreed to provide the 
Student with an outside evaluation by providers of its choice. 

• In August 2014, the District offered the Student an interim placement at a 
District high school, until the District completed the Student’s evaluation.  The 
Parent again rejected the interim placement because the Student did not feel 
safe at the District school. 

• On January 21, 2015, the Student’s evaluation group considered the results 
of the Student’s reevaluation, including the outside evaluation from private 
providers selected by the District.  One of the District’s private providers 
recommended that the Student receive self-paced, one-on-one instruction in 
his core classes, based on the Student’s speed of processing information, 
fatigue, potential for frequent or prolonged absences, and the unpredictable 
nature of the Student’s seizure disorder. 
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• The Student’s evaluation report recommended the Student receive specially 
designed instruction for reading comprehension, mathematics, writing, social 
skills, and organization. 

• Also on January 21, 2015, the Student’s individualized education program 
(IEP) team developed the Student’s annual IEP.  The IEP provided the 
Student with three daily special education classes of fifty minutes each for 
reading comprehension, mathematics, writing, social skills, and organization.  
The Student’s IEP did not include any related services for the Student’s 
health needs, but the prior written notice stated the school nurse had 
developed an individualized health plan for the Student.  The District rejected 
the recommendation from the outside evaluator to place the Student in a self-
paced program with one-on-one instruction, because the District did not 
believe that was the Student’s least restrictive environment.  Instead, the 
District determined to place the Student in a resource room at a District high 
school. 

• The Parent unilaterally enrolled the Student in a private school that provided 
one-on-one self-paced academic instruction, and the Student began attending 
that school on February 2, 2015. 

• On February 18, 2015, the Student was in a car accident.  Based on his 
doctor’s recommendations, the Student stopped attending his private school 
while he recovered.  At the time of the due process hearing, the Student had 
attended his private school on six occasions. 

The relevant conclusions of law stated: 

• The January 2015 IEP provided the Student with specially designed 
instruction in each of the areas recommended in the Student’s reevaluation.  
The Parent did not demonstrate any violation with respect to the specially 
designed instruction in the January 2015 IEP. 

• The January 2015 IEP did not include training an individual to provide the 
Student with care related to his complex diabetes.  Therefore, the January 
2015 IEP failed to include a related service necessary for the Student. 

• The Parent proved that the District’s proposed placement of the Student in 
special education resource classes, rather than one-on-one instruction was 
not appropriate. 

• Because the January 2015 IEP did not include the necessary related service 
of an individual trained to provided diabetic care or an appropriate placement, 
it was not reasonably calculated to enable the Student to receive educational 
benefits and denied him a free appropriate public education (FAPE). 

• The decision did not consider the Parent’s arguments about other IEP issues, 
such as whether the Student’s IEPs were individually designed to meet his 
needs, because those arguments went beyond the statement of the issues. 
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The decision then ordered: 

• The District violated the IDEA by failing to offer an appropriate IEP in January 
2015. 

• The District shall reimburse the Parent for instruction provided by the private 
school, including tuition and transportation, through the date of this order. 

• The “District shall develop an IEP placing the Student” at the private school at 
District expense, including tuition and transportation, to begin with the start of 
the 2015-2016 school year. 

4. On August 6, 2015, the District provided the Parent with prior written notice, 
proposing to gather available information and convene an IEP team meeting “to 
develop an IEP placing” the Student at the private school for the 2015-2016 school 
year.  The notice stated that the District would comply with the ALJ’s decision. 

5. On August 27, 2015, the Student’s IEP team, including the Parent and the director of 
the private school where the Student attended, met and amended the Student’s 
January 21, 2015 IEP.  The Student’s IEP team reviewed but did not revise the team 
considerations or the Student’s present levels of performance.  According to the 
District’s response to this complaint, the director of the private school where the 
Student attended stated that she needed to gather some of the baseline information 
necessary to update the Student’s present levels of performance.  The Student’s 
team removed one of the Student’s eight annual IEP goals and reworded or revised 
some of the other annual IEP goals.  For example, the Student’s IEP team adjusted 
his annual IEP goal for algebra from stating that he would improve his algebraic 
reasoning and calculation skills from 40% accuracy to 70% accuracy such that it 
stated he would improve his algebraic reasoning and calculation skills from 60 % 
accuracy to 90% accuracy.  Additionally, the Student’s IEP team revised the 
Student’s accommodations and supports.  The revisions included training staff 
members to provide the Student with care related to his complex medical issues.  
The Student’s IEP team further revised the Student’s IEP to include a new service 
matrix, reflecting that the District would pay a nonpublic agency to provide the 
Student’s services.  The Parent agreed with the revisions, but did not agree with the 
District’s decision not to develop the Student’s annual IEP at that time.  According to 
the Complainant, the Parent wanted assurance that the Student’s private placement 
would continue throughout the entire 2015-2016 school year. 

6. On September 28, 2015, the District provided the Parent with prior written notice, 
describing the revisions to the Student’s January 21, 2015 IEP, including providing 
staff with the necessary training to care for the Student’s medical needs.  The notice 
also stated that the revised IEP placed the Student at the private school for the 
2015-2016 school year based on the ALJ’s decision.  Additionally, the notice stated 
that the District rejected the Parent’s request to develop an annual IEP for the 
Student at the August 27, 2015 meeting because of the Student’s fluctuating/fragile 
medical state, the need to finish assessing the Student’s present levels of 
performance, and because developing a new IEP was not necessary based on the 
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due process order.  The notice further stated that the District intended to honor the 
ALJ’s decision, and place the Student at the private school for the entire 2015-2016 
school year. 

7. The District and Parent have scheduled the Student’s annual IEP team meeting for 
January 20, 2016. 

CONCLUSIONS 

1. The District’s documentation substantiates that the District implemented due 
process order 2014-SE-0015.  The District has placed the Student at the private 
school identified in the order, and has provided the Parent with prior written notice 
stating that it will continue to provide the Student with that private placement for the 
entire 2015-2016 school year.  The Complainant states that after a contentious due 
process hearing, the Parent was hesitant to rely on the District’s written notice, but 
the District’s notice was clear.  Although the ALJ ordered the District to “develop an 
IEP placing the Student” in the private school, the ALJ did not conclude that the 
present levels of performance or annual goals in the Student’s January 21, 2015 
IEP were flawed.  Instead, the ALJ’s conclusions identified that there were no 
violations with respect to the specially designed instruction contained in the IEP.  
The ALJ identified two specific faults in the Student’s IEP: an inappropriate 
placement and the lack of a necessary related service.  The District has addressed 
the faults in the Student’s IEP that the ALJ identified, and an IEP meeting is 
currently scheduled for January 20, 2016, in which the IEP can be reviewed and 
revised if needed.  Therefore, the District substantiates that it implemented the due 
process order with regard to the Student’s IEP.  

CORRECTIVE ACTION 

STUDENT SPECIFIC:  None. 

DISTRICT SPECIFIC:  None. 

Dated this ____ day of January, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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