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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-71 

PROCEDURAL HISTORY 

On November 5, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Vancouver School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 6, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 13, 2015, OSPI received additional information from the Parent and the 
information was forwarded to the District on the same day. 

On November 13, 2015, OSPI granted the District an extension of time to submit its 
response. 

On November 18, 2015, OSPI received additional information from the Parent and the 
information was forwarded to the District on November 20, 2015. 

On November 20, 2015, OSPI received additional information from the Parent and the 
information was forwarded to the District on November 23, 2015. 

On December 3, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on December 4, 2015.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On December 11, 2015, OSPI received the Parent’s reply.  The information was 
forwarded to the District on December 18, 2015. 

On December 23, 2015, OSPI received additional information from the Parent and the 
information was forwarded to the District on December 24, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attended a District elementary school and 
was eligible for special education services under the category of developmental delay.  
The Student missed a total of 10 days of school after he was emergency expelled for 
three days in early October 2015, and for seven additional days in early November 2015.  
Prior to the Student’s second emergency expulsion, the District drafted a functional 
behavior assessment (FBA) and a behavioral intervention plan (BIP), and discussed 
these draft documents with the Parent.  In early November 2015, the District also 
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reevaluated the Student.  The Student was ultimately reenrolled in the same District 
elementary school he had attended during the previous school year. 

The Parent alleged that the District failed to follow procedures for responding to  her 
request to hold an IEP team meeting to amend the Student’s IEP and that the District 
failed to follow special education disciplinary procedures.  The District denied the Parent’s 
allegations. 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s request to amend the 
Student’s individualized education program (IEP) during the 2015-2016 school year? 

2. Did the District follow special education disciplinary procedures during the 2015-2016 
school year? 

LEGAL STANDARDS 

Parent Request for IEP Meeting: When a parent requests an IEP meeting to discuss 
issues of FAPE the school district must schedule the meeting at a mutually agreeable 
time and place, and appropriately invite the parent to the meeting. 34 CFR §§300.322 
and 300.328; WAC 392-172A-03100; 64 Fed. Reg. 48 12476 (March 12, 1999) (Appendix 
A to 34 CFR Part 300, Question 20).  If the district refuses to hold an IEP meeting 
requested by the parent, it must provide the parent with prior written notice documenting 
its refusal and an explanation of why the IEP meeting is not necessary to ensure the 
provision of FAPE to the student.  64 Fed. Reg. 48 12476 (March 12, 1999) (Appendix A 
to 34 CFR Part 300, Question 20). 

Disciplinary Removal that Results in a Change of Educational Placement: A change in 
placement occurs when a student is removed from his or her current placement  because 
of discipline for more than ten consecutive days; or, when the student is subjected to a 
series of removals that constitute a pattern because the removals total more than ten 
school days in a school year, because the student’s behavior is substantially similar to 
the previous incidents that resulted in removals, and because of additional factors such 
as the length of each removal, the total amount of time the student is removed, and the 
proximity of the removals to one another.  34 CFR §300.536; WAC 392-172A-05155.  
After a student has been removed from his or her current placement for ten school days 
in the same school year, during any subsequent days of removal the school district must 
provide services to enable the student to continue to participate in the general education 
curriculum, although in another setting, and to progress toward meeting the goals set out 
in the student's IEP.  WAC 392-172A-05145(2), (4).  If the removal is a change of 
placement under WAC 392-172A-05155, the student's IEP team determines appropriate 
educational services to enable the student to continue to participate in the general 
education curriculum, although in another setting, and to progress curriculum, although 
in another setting, and to progress toward meeting the goals set out in the student's IEP. 
WAC 392-172A-05145(4). 



(Citizen Complaint No. 15-71) Page 3 of 13 

Manifestation Determination: Within ten school days of the district’s decision to change 
the student’s placement through discipline, the district, parents and other relevant 
members of the IEP team (as determined by the parents and the district) must determine 
whether the behavior that led to the disciplinary action was a manifestation of the 
student’s disability.  In making the manifestation determination, the district, parents and 
other relevant members of the IEP team must consider all relevant information in the 
student’s file to determine if the conduct in question was caused by, or had a direct and 
substantial relationship to, the student’s disability; or if the conduct in question was the 
direct result of the school district’s failure to properly implement the student’s IEP or 
behavior intervention plan.  34 CFR §300.530(e); WAC 392-172A-05145(5). 

If the school district, parent(s), and other relevant members of the student's IEP team 
determine the conduct was a manifestation of the student's disability, the IEP team must 
either: conduct a functional behavioral assessment, unless the district had conducted a 
functional behavioral assessment before the behavior that resulted in the change of 
placement occurred, and implement a behavioral intervention plan for the student; or, if a 
behavioral intervention plan already has been developed, review the behavioral 
intervention plan, and modify it, as necessary, to address the behavior; and, except for 
special circumstances, return the student to the placement from which the student was 
removed, unless the parent and the district agree to a change of placement as part of the 
modification of the behavioral intervention plan.  34 CFR §300.530(f); WAC 392-172A-
05145(6). 

When a disciplinary exclusion exceeds ten school days and the behavior in question is 
found not to be a manifestation of the student’s disability, a district may apply the same 
relevant disciplinary procedures, in the same manner and for the same duration as it 
would to a student not eligible for special education, except that: the student must 
continue to receive services that provide a FAPE and enable the student to continue to 
participate in the general education curriculum and progress toward meeting annual IEP 
goals, even if services are provided in another setting; and receive, as appropriate, a 
functional behavioral assessment and behavioral intervention services that are designed 
to address the behavior violation so that it does not recur.   34 CFR §300.530(c)-(d); WAC 
392-172A-05145(3)-(4). 

Functional Behavior Assessment (FBA): An FBA focuses on identifying the function or 
purpose behind a child’s behavior.  Typically, the process involves looking closely at a 
wide range of child-specific factors (e.g., social, affective, environmental).  Knowing why 
a child misbehaves is directly helpful to the IEP team in developing a behavioral 
intervention plan (BIP) that will reduce or eliminate the misbehavior. Questions and 
Answers on Discipline Procedures (OSERS June 2009) (Question E-2).   An FBA is 
generally understood to be an individualized evaluation of a child in accordance with 34 
CFR §§300.301 through 300.311 to assist in determining whether the child is, or 
continues to be, a child with a disability.  The FBA process is frequently used to determine 
the nature and extent of the special education and related services that the child needs, 
including the need for a BIP.  As with other individualized evaluation procedures, and 
consistent with 34 CFR §300.300(a) and (c), parental consent is required for an FBA to 
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be conducted as part of the initial evaluation or a reevaluation.  Questions and Answers 
on Discipline Procedures (OSERS June 2009) (Question E-4). 

A functional behavior assessment (FBA) is an organized collection of data related to a 
student’s behavior.  It is developed to understand the purpose of a student’s inappropriate 
or undesirable behaviors so that appropriate strategies and interventions can be 
developed and planned.  The assessment often includes information gathered through 
observation of the student in different settings and information provided by the parent and 
teachers or other providers.  The goal of an FBA is to implement a behavioral intervention 
plan (BIP) designed to address the student’s behavior and ameliorate the student’s 
perceived need for the behavior.  An FBA can be used both as a basis for a developing 
a BIP and as a guidepost for the effectiveness of an existing BIP.  34 CFR §300.530; 
WAC 392-172A-05145.  Letter to Anonymous, 30 IDELR 707 (OSEP 1998). 

Behavioral Intervention Plan (BIP): When considering special factors unique to a student, 
the IEP team must consider the use of positive behavioral interventions and supports, as 
well as other strategies, to address behavior in the case of a student whose behavior 
impedes the student's learning or that of other.  WAC 392-172A-03110(2)(i).  This means 
that in cases in which a student’s behavior impedes his or her learning or that of others, 
and the behavior can be readily anticipated to be repetitive, proper development of the 
student’s IEP may include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48 12479 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 38).  Such supports would be applicable regardless of whether 
disciplinary action is contemplated.  Letter to Anonymous, 30 IDELR 707 (OSEP 1998).  
A BIP is a written, specific, purposeful, and organized plan which describes the positive 
behavioral interventions and other strategies that will be implemented to address goals 
for a student's social, emotional, and behavioral development. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student was enrolled in a kindergarten 
program at a District elementary school, and was eligible for special education 
services under the category of developmental delay. 

2. During the 2015-2016 school year, the Student was enrolled in first grade at another 
District elementary school, and continued to be eligible for special education services 
under the category of developmental delay. 

3. The District’s 2015-2016 school year began on September 2, 2015. 

4. The Student’s IEP in place at the beginning of the 2015-2016 school year was 
developed in January 2015.  The Student’s IEP provided for the following specially 
designed instruction and related services to be delivered in the special education 
setting: 

• Speech-Language Pathology – 15 minutes per week 
• Social/Emotional/Behavioral Skills – 135 minutes per week 
• Communication Skills – 15 minutes per week 
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The IEP also provided for several behavior-related accommodations, including breaks 
when the Student’s frustration level escalated, positive peer models, and clear 
behavioral expectations.  The Student’s IEP noted that, although the Student has 
“behaviors that impact his learning and social skills,” the Student’s behavior had 
improved during the 2014-2015 school year.  The Student’s social, emotional, and 
behavioral challenges included complaining, getting frustrated when he did not get his 
way, not taking responsibility for his actions, and not apologizing when necessary.  His 
annual goals in the area of social/emotional/behavioral included inviting other students 
to join an activity one to two times per week, and appropriately and cooperatively 
resolving problems with other students. 

5. The January 2015 IEP was based on a December 2012 evaluation.  The December 
2012 evaluation recommended specially designed instruction in communication 
(articulation) and social/emotional/behavioral skill development, as well as related 
services for speech language. 

6. On September 17, 2015, the Student’s special education teacher emailed the Parent, 
asking to set up a meeting to discuss behavioral interventions that might help the 
Student succeed in his classes.  The District’s documentation does not substantiate 
that the Parent responded to this email. 

7. Also on September 17, 2015, the elementary school principal emailed one of the 
Student’s former teachers to ask for suggestions to help control the Student’s 
behavior.  In response, the Student’s former teacher suggested using a calm tone of 
voice, trying to build a relationship with the Student, and giving the Student time to 
calm down alone until he was ready to talk. 

8. On September 26, 2015, one of the Student’s current general education teachers 
emailed a District instructional coach, asking for advice to help address the Student’s 
behavioral concerns.  The general education teacher stated that she was using a 
sticker chart for rewards, and provided the Student with a space so he could take 
breaks, but the Student continued to be disruptive.  The general education teacher 
also stated that she wanted to learn how to enforce boundaries with the Student.  In 
response, the District instructional coach suggested using behavior cartoons if the 
Student is a “motor learner.” 

9. On October 2, 2015, the Student was restrained in a “Children’s Control Position” by 
three District staff, including the elementary school principal and the Student’s special 
education teacher.  The restraint lasted 25 minutes and occurred in the nurse’s office.  
According to the District’s restraint report, the Student’s behavior was triggered by 
“Reward for good behavior/time of day.”  The report suggested using a quiet room or 
developing a behavioral intervention plan (BIP) as a next step in addressing the 
Student’s behavior. 

10. On October 6, 2015, the Student’s special education teacher emailed a District special 
education case manager (District case manager), asking for assistance in drafting a 
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behavioral support plan for the Student.  In response, the District case manager 
agreed to meet with the special education teacher on October 7. 

11. On October 7, 2015, the Student was emergency expelled.  According to the “notice 
of emergency expulsion,” the Student was expelled for throwing chairs and shoes that 
hit staff.  Due to his behavior, the Student’s classroom had to be cleared to avoid injury 
to other students.  Additionally, the Student would not cooperate with staff.  The 
emergency expulsion was to begin on October 8, 2015, and end on October 13, 2015.  
The notice of emergency expulsion also informed the Parent that she had the right to 
appeal the expulsion.  According to the District’s seclusion and restraint report, dated 
October 7, 2015, the Student was secluded in a secured room three times for a total 
of 29 minutes.  The Student was reportedly put into seclusion because he slapped his 
teacher, and was wandering in the classroom.  The Student also picked up chairs and 
threw chairs and shoes at staff.  The seclusion and restraint report suggested meeting 
with the Parent as the next step. 

12. Also on October 7, 2015, the Student’s special education teacher emailed the District 
case manager and copied the principal on the email.  The special education teacher 
informed the District case manager that the Student would be emergency expelled 
“based on his danger to others and physical aggression towards multiple staff 
members,” and asked that a meeting be scheduled to “get a plan in place” for the 
Student.  In response, the principal asked the District case manager how many days 
a student who was eligible for special education could be expelled, and stated that the 
principal had been unable to get in touch with the Parent.  Later that day, the District 
case manager later referred the principal and the special education teacher to the 
District’s assistant director of special services (assistant director). 

13. On October 8, 2015, the District issued a notice of short-term suspension to the 
Parent, informing her that the Student would not be permitted to attend school on 
October 8, 9, and 12, 2015.  The notice reiterated the reasons why the Student was 
suspended. 

14. Also on October 8, 2015, the Student’s special education teacher emailed a District 
behavior specialist to ask for advice in preparing a BIP, and a functional behavior 
assessment (FBA) for the Student.  The special education teacher explained the 
behavior management strategies that staff had attempted to use with the Student, 
including breaks, creating a cool down space in the classroom, a picture schedule, a 
positive reinforcement chart, a morning check-in, and “clear expectations of 
behaviors.”  In response, the District behavior specialist asked that the special 
education teacher fill out a “Behavior Specialist Request Form” so the behavior 
specialist could begin to provide some assistance.  On this form, the special education 
teacher identified the Student’s aggressive behaviors, wandering, work refusal, 
avoidance behaviors, and struggles with problem solving as behavioral priorities. 

15. Also on October 8, 2015, the District assistant director emailed the elementary school 
principal and the Student’s special education teacher, asking how many days the 
Student had been out of school, and whether the Student’s IEP team had completed 
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an FBA and/or a behavioral support plan.  The assistant director also directed the 
elementary school staff to schedule a manifestation determination meeting as soon 
as possible, and to ensure that the meeting occurred before the Student missed 10 
school days. 

16. Also on October 8, 2015, the Parent provided consent for the District to begin an FBA. 

17. On October 12, 2015, the District issued a notice rescinding the Student’s initial 
emergency expulsion.  The notice stated that the Student’s emergency expulsion had 
been converted to a short-term suspension and that the Student could return to school 
on October 13, 2015. 

18. On October 13, 2015, the Student returned to school, after missing three school days. 

19. Also on October 13, 2015, the Parent met with the elementary school principal and 
the Student’s special education teacher to discuss a draft FBA.  After the meeting, the 
Parent emailed the District school psychologist with several questions about the FBA.  
The Parent was seeking clearer information about the behavioral interventions and 
accommodations currently being used with the Student, and when and how the 
Student’s teachers were implementing them.  The school psychologist forwarded the 
Parent’s concerns to the District case manager, who had prepared the draft FBA.  
Later that day, the Parent asked the District case manager if she could visit a 
structured learning center (SLC) classroom.  The District case manager had 
suggested considering an SLC placement for the Student during her meeting with the 
Parent. 

20. On October 15, 2015, the Parent emailed several District staff members with 
questions about the Student, asking if the Student’s annual IEP goals and 
accommodations were under review, if the Student was receiving his behavioral 
interventions, and if she could have a copy of the Student’s BIP and FBA.  The 
elementary school principal responded the next day, informing the Parent that the 
Student’s IEP goals would be reviewed at the upcoming IEP team meeting, that the 
Student was receiving behavioral interventions, and that the Parent would receive a 
copy of the Student’s BIP and FBA after those documents were finalized.  The Parent 
replied, thanking the principal for the update.  The Parent also told the principal that 
the Student reportedly wanted to return to his previous District elementary school, and 
thought maybe that the Student was “trying to get kicked out” of the elementary school 
he was currently attending. 

21. On October 16, 2015, the Student’s special education teacher emailed the Parent to 
update her on the Student’s progress.  The special education teacher stated that she 
worked with the Student daily to provide behavioral supports, but the Student was still 
being defiant and occasionally aggressive in class.  The special education teacher 
also told the Parent about an incident which occurred on October 15, 2015.  The 
special education teacher stated that at the end of class, the Student had pulled and 
scratched both of his general education teacher’s arms in order to prevent her and the 
rest of the class from leaving the room.  The Student then ran from the room to the 
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special education teacher’s office and began throwing things at the special education 
teacher as she approached him.  In response, the Parent stated that she agreed with 
the way that the special education teacher had handled the October 15, 2015 incident, 
but was concerned that she had not been informed of the incident sooner so that she 
could enforce consequences at home.  The special education teacher then reiterated 
her concern about the Student’s “physical aggression toward adults who are 
attempting to intervene and help him” and attached the seclusion and restraint reports 
from the October 2 and October 7, 2015 incidents. 

22. Also on October 16, 2015, the elementary school principal emailed the District case 
manager, requesting assistance with addressing the Student’s behavior.  The principal 
stated that the Student had caused physical injury to staff, and that other students’ 
parents had contacted the principal with concerns about the Student.  The case 
manager stated that a school psychologist had been assigned to assist with the FBA 
and to determine what steps to take next. 

23. Also on October 16, 2015, the Parent emailed the elementary school principal, the 
school psychologist, and the Student’s general and special teachers and, among other 
things, requested that the Student have a one-to-one paraeducator available in the 
classroom. 

24. Also on October 16, 2015, the Parent emailed the Student’s speech language 
pathologist (SLP) to discuss the Student’s communication goals, and to determine 
how many service minutes the Student had received during the 2015-2016 school 
year.  The SLP responded that she had only been delivering the Student’s 
communication services since October 5, 2015 and that, prior to that date, the Student 
only received services two other times.  The SLP also stated that the Student would 
be soon be reevaluated and asked if the Parent had any specific concerns.  The SLP 
also agreed to discuss the Student’s communication goals with the Parent.  However, 
the District’s documentation does not substantiate that the Parent met with the SLP to 
discuss the Student’s communication goals. 

25. On October 19, 2015, the Student’s special education teacher responded to the 
District case manager’s October 16, 2015 email, stating that she did not need 
assistance with the Student’s BIP or his FBA.  Instead, the special education teacher 
said “we need help in determining how to deal with a student who I feel is in the wrong 
placement.”  The special education teacher was concerned that the case manager’s 
solution to the Student’s behavior concerns was to remove him from the classroom 
when he acted out.  The special education teacher indicated that this approach did 
not provide a realistic long-term solution. 

26. On October 20, 2015, the elementary school principal emailed several District staff 
members, seeking help with hiring a one-to-one paraeducator for the Student. 

27. On October 22, 2015, the elementary school principal and the Student’s special 
education teacher contacted one of the Student’s former teachers to discuss what 
strategies and behavioral interventions had worked with the Student in the past.  The 
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special education teacher scheduled a time to discuss the Student with his former 
teacher over the phone. 

28. On October 23, 2015, the Parent emailed the elementary school principal to ask her 
again about an SLC placement.  The Parent was concerned that an SLC was a more 
restrictive environment than she thought the Student needed. 

29. On October 30, 2015, the District began making plans for a one-to-one paraeducator 
to be available to the Student in the classroom. 

30. On November 3, 2015, the Student was again emergency expelled for seven school 
days.1  According to the “notice of emergency expulsion,” the Student was expelled 
for spitting on other students, kicking his general education teacher and tipping over 
her chair, walking on desks, throwing and tipping over other students’ desks, and 
refusing to cooperate with staff.  The notice also stated that the District had taken 
steps to address the Student’s behaviors including: placing a one-to-one paraeducator 
in the classroom for the Student, increasing the Student’s learning support time, and 
implementing the Student’s FBA and BIP. 

31. Also on November 3, 2015, the Parent requested a hearing to review the Student’s 
emergency expulsion.  The Parent did not contest the facts of the Student’s expulsion 
but, instead, wished to request readmission of the Student.  The hearing was 
scheduled for November 9, 2015. 

32. Also on November 3, 2015, the District school psychologist sent the Parent a consent 
for reevaluation form.  The District school psychologist also emailed the Student’s SLP 
to get an update on the Student prior to a meeting with the Parent to discuss the 
emergency expulsion and the reevaluation.  The SLP responded that, in her opinion, 
the Student no longer needed communication services based on his performance 
during their sessions. 

33. Also on November 3, 2015, the Parent exchanged emails with the District case 
manager about a manifestation determination meeting that was scheduled for 
November 4, 2015.  The Parent stated that she was very upset and that she thought 
the elementary school “just wants to not deal with [the Student] and is kicking him out 
without giving him a fair shot.”  The case manager then agreed to call the Parent to 
discuss her concerns. 

34. On November 4, 2015, the District began a manifestation determination meeting, but 
did not reach a decision regarding whether the Student’s behavior was a manifestation 
of his disability.  Instead, the IEP team discussed the draft FBA and BIP, and decided 
that both documents should be revised.  The Parent then gave consent for the 
reevaluation, and the IEP team scheduled the reevlauation.  The District staff 

                                                           
1 The “notice of emergency expulsion” did not explicitly state how long the emergency expulsion would last.  
However, District attendance records showed that the Student missed seven days as a result of his 
November 3, 2015 emergency expulsion. 
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members determined that the Student would remain out of school while the 
reevaluation was being conducted. 

35. Also on November 4, 2015, the Parent emailed the District case manager, stating that 
she wanted the Student’s IEP team to consider more than just the Student’s current 
IEP in making the manifestation determination, and cited legal authority to support her 
concerns.  The case manager responded, agreeing with the Parent, and explaining 
that the IEP team planned to complete the manifestation determination process on 
November 12, 2015 in order to be able to consider the Student’s reevaluation results. 

36. On November 5, 2015, the Parent filed this citizen complaint. 

37. On November 6, 2015, the Parent asked the District case manager to provide her a 
copy of the reevaluation results before the November 12, 2015 meeting.  The case 
manager responded that she would provide the Parent with a copy of the meeting 
agenda and with copies of any evaluation summaries that were complete prior to the 
meeting. 

38. On November 8, 2015, the Parent requested that the Student’s former teacher attend 
the November 12, 2015 meeting.  The District did not support this request, but asked 
the former teacher to provide input for the Student’s IEP team to consider at the 
meeting.  On November 11, 2015, the former teacher provided input to the IEP team. 

39. On November 10, 2015, the Parent informed the District that the Student did not like 
the school psychologist, and was struggling to complete assessments with her.  To 
accommodate the Student, the District case manager sat with the Student while he 
completed the assessments for his reevaluation.  According to the District’s 
documentation, the school psychologist completed her assessments on November 
13, 2015. 

40. On November 12, 2015, the District conducted the second part of the manifestation 
determination meeting.  The IEP team agreed that the Student’s conduct had a direct 
and substantial relationship to his disability.  The District IEP team members also 
concluded that the Student’s conduct was not a direct result of the District’s failure to 
implement the Student’s IEP.  The Parent disagreed with this conclusion.  In making 
its determination, the IEP team considered the completed portions of the Student’s 
reevaluation, the FBA, and the draft BIP.  The documentation from the manifestation 
determination meeting also stated that the Parent did not provide any additional 
information, but noted that the Student exhibited similar behaviors at home: kicking, 
spitting, and pushing in order to engage others in social interaction.  The Student’s 
IEP team also concluded that the Student must return to school and approved the 
Parent’s request for the Student to transfer back to the District elementary school that 
he attended during the 2014-2015 school year.  The IEP team also planned to 
continue the assessments for the Student’s reevaluation the next day. 

41. The District’s notes from the November 12, 2015 manifestation determination meeting 
indicated that the Parent thought the IEP team should consider the Student’ previous 
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diagnoses, IEPs, and all other relevant information in its determination.  The District 
special education case manager “clarified” that the IEP team should, instead, only 
consider the Student’s current eligibility category and IEP.  The Parent stated her 
concern that the Student’s interventions had not been provided.  In response, the 
Student’s general education teacher and special education teacher explained some 
of the behavioral interventions they had employed with the Student.  The Parent 
disagreed with their account, and the discussion was postponed until the IEP team 
had an opportunity to give more consideration to the Student’s BIP. 

42. The Parent’s notes from the November 12, 2015 manifestation determination meeting 
stated that the Student’s IEP team reviewed the draft reevaluation report as well as 
the information provided by the Student’s former teacher.  The Parent’s notes reflected 
the Parent’s request that the IEP team consider all relevant information in making the 
manifestation determination.  The Parent also disagreed with the District IEP team 
members’ determination that the Student’s conduct was not a direct result of the 
District’s failure to implement the Student’s IEP.  The Parent thought that the District 
failed to implement the Student’s IEP “due to a lack of behavior[al] expectations” and 
because the Student did not receive all of his speech services. 

43. On November 13, 2015, the Student’s IEP team met to amend the Student’s IEP to 
facilitate the Student’s transition back to the District elementary school he attended 
during the 2014-2015 school year.  The school psychologist, the Student’s general 
education teacher, and the speech language pathologist were excused from the 
meeting.  The November 2015 IEP amendment provided for the following specially 
designed instruction and related services to be delivered in the special education 
setting: 

• Speech-Language Pathology – 15 minutes per week 
• Social/Emotional/Behavioral Skills – 225 minutes per week 
• Communication Skills – 15 minutes per week 

The November 2015 IEP amendment also added two behavior-related 
accommodations: positive reinforcement for appropriate behaviors and clear and 
visual expectations, and an access/use accommodation that provided for the 
Student’s access to sensory objects and activities. 

44. According to the District’s attendance records, the Student missed 10 days of school 
because of the two emergency expulsions. 

45. On November 16, 2015, the suspension ended and the Student reenrolled in the 
District elementary school that he attended during the 2014-2015 school year. 

CONCLUSIONS 

Issue 1: IEP Meeting Procedures - Although the Parent did not explicitly request an IEP 
meeting, she did express her concern about the appropriateness of the Student’s IEP 
goals to District staff on several occasions.  The District’s documentation substantiates 
that it addressed these concerns.  The Parent was concerned that the Student was not 
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getting the behavioral interventions identified in his IEP, and that the District did not 
respond appropriately to her request to meet to update, or revise the Student’s annual 
IEP goals.  However, District staff did give the Parent regular updates regarding the 
accommodations and strategies that it used, sought input from the Parent, and consulted 
with the Student’s former teacher and others about additional strategies that might be 
effective.  When the Parent asked about updating or revisiting the Student’s IEP goals in 
mid-October, the District agreed, but postponed the discussion until the Student’s 
manifestation determination meetings and reevaluation could be completed.  The 
Student’s IEP was ultimately amended on November 13, 2015. 

Issue 2: Special Education Disciplinary Procedures - The District is required to follow 
special education disciplinary procedures when a student has been removed from school 
for more than 10 school days.  Here, the District documentation shows that from the 
beginning of the District’s 2015-2016 school year until the Student returned to school on 
November 16, 2015, the Student had only been suspended a total of 10 school days 
during the 2015-2016 school year.  Therefore, the District was not required to follow 
special education disciplinary procedures.  It should be noted that the Student has already 
been suspended for the maximum amount during the current school year. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
None 

Dated this ____ day of January, 2016 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 



(Citizen Complaint No. 15-71) Page 13 of 13 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal counsel 
for more information about filing a due process hearing.  Parents (or adult students) and 
districts may also use the mediation process to resolve disputes.  The state regulations 
addressing mediation and due process hearings are found at WAC 392-172A-05060 
through 05075 (mediation) and WAC 392-172A-05080 through 05125 (due process 
hearings.) 
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