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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-69 

PROCEDURAL HISTORY 

On November 4, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parents (Parents) of a student 
(Student) attending the North Thurston School District (District).  The Parents alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On November 5, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On November 20, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on November 23, 2015.  OSPI invited the Parents to reply 
with any information they had that was inconsistent with the District’s information.  The 
Parents did not provide further information. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a private elementary school, 
located within the District’s boundaries, and was dually enrolled in the District under the 
category of specific learning disability.  The Student’s individualized education program 
(IEP) team developed an IEP for the Student that included services for reading and 
writing, and the District provided the Student with transportation to attend her District 
neighborhood school to receive those services.  After the Student achieved her annual 
IEP goals early, the District proposed to reevaluate the Student and the Parents 
consented.  The Student’s May 2015 reevaluation determined that the Student was no 
longer eligible for special education services, the District discontinued the dual 
enrollment, and the District did not develop a new IEP for the Student.  At the end of the 
summer and during the 2015-2016 school year, the Parents made multiple referrals for 
the Student to receive a special education evaluation.  After talking with the Parents, the 
District reviewed its data, reviewed the Student’s current grades/writing abilities, and 
determined not to initiate an evaluation for the Student.  On October 13, 2015, the 
District sent the Parents documentation of its referral review, which included an 
invitation to a referral review meeting to be held that day.  The Parents then informed 
the District that they wanted to attend the meeting, and the District met with the Parents, 
their advocate, and the Student’s private school principal to review its determination not 
to initiate an evaluation for the Student.  The Parents alleged that the District did not 
follow procedures for parental participation, including inviting the Parents to meetings, 
did not follow procedures for developing the Student’s IEP, including transportation, and 
did not follow reevaluation procedures.  The District denied the allegations. 
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ISSUES 

1. Did the District follow procedures for parent participation, including inviting the 
Parents to meetings? 

2. Did the District follow procedures for developing the Student’s individualized 
education program (IEP), including providing for the Student’s transportation 
needs? 

3. Did the District follow reevaluation procedures for the Student? 

LEGAL STANDARDS 

Provision of services for parentally placed private school students eligible for special 
education: Parents who have placed their children in private school are entitled to enroll 
their children part-time in their resident district for any course, activity or ancillary 
service, not provided by the private school under chapter 392-134 WAC and pursuant to 
WAC 392-172A-01135.  Parents who elect to enroll part-time in their resident district in 
order to receive special education and/or related services are served through an IEP 
and are counted for federal and state special education reimbursement.  To the extent 
consistent with the number and location of students eligible for special education who 
are enrolled by their parents in private, including religious, elementary and secondary 
schools located in the school district boundaries, and who are not part-time enrolled for 
special education services under chapter 392-134 WAC, districts must allow for the 
participation of those students by providing them with special education and related 
services, including direct services determined in accordance with WAC 392-172A-
04035. WAC 392-172A-04010. 

Parent Participation: Parents of a child with a disability will participate with school 
personnel, in developing, reviewing, and revising the student’s IEP.  This is an active 
role in which the parents: provide critical information regarding the strengths of their 
child, and express their concerns for enhancing their child’s educational program; 
participate in discussions about their child’s need for special education, related services, 
and supplementary aids and services; and join with other participants in deciding how 
the child will be involved and progress in the general curriculum and participate in State 
and district-wide assessments, and what services the agency will provide to the child 
and in what setting.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 5).  Parents must be regularly informed, as specified in their child’s 
IEP, of their child’s progress toward the annual IEP goals and the extent to which that 
progress is sufficient to enable the child to achieve their IEP goals.  34 CFR §300.320; 
WAC 392-172A-03090.  The parent is an integral part of the IEP development process.  
The district must consider the parent’s concerns and any information s/he provides.  
The district is not required, however, to adopt all recommendations proposed by a 
parent.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9). 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
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involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

Reevaluation Procedures: If the school district determines that the educational needs of 
a student who is eligible for special education warrant a reevaluation, or if the parent or 
teacher requests a reevaluation, then the school district must ensure that a reevaluation 
is completed.  A reevaluation may not occur more than once a year, unless the parent 
and school district agree otherwise, and must occur at least once every three years, 
unless the parent and school district agree that a reevaluation is unnecessary.  When a 
district determines that a student should be reevaluated, it must provide the student’s 
parents with prior written notice that describes all of the evaluation procedures that the 
district intends to conduct.  The district must then obtain the parents’ consent (if consent 
is required) to conduct the reevaluation and complete the reevaluation within 35 school 
days of receiving consent, unless the district documents that the parents agreed to a 
different time period.  The reevaluation determines whether the student continues to be 
eligible for special education and the content of the student’s IEP.  The reevaluation 
must be conducted in all areas of suspected disability and must be sufficiently 
comprehensive to identify all of the student’s special education needs and any 
necessary related services.  34 CFR §300.303; WAC 392-172A-03015.  34 CFR 
§300.304; WAC 392-172A-03020. 

When Eligibility Ends: Students are eligible for special education services until: a group 
of qualified professionals and the parent of the student determines the student is no 
longer in need of special education, based on a reevaluation; the student has met the 
high school graduation requirements established by the school district and has 
graduated with a regular diploma; the student turns 21; or, the student’s parent revokes 
consent in writing for the provision of special education and related services.  34 CFR 
§300.101; WAC 392-172A-02000. 

Referral: Any person may make a referral of a student suspected of having a disability.  
The referral will be in writing, unless the person is unable to write.  The district must 
document the referral, notify the Parents of the student’s referral, and notify the Parents 
that the district will determine whether to evaluate the student with parental input.  The 
district then collects and examines existing school, medical, and other records in 
possession of the district and the Parents.  Within 25 school days of receipt of the 
referral, the district must determine whether it will evaluate the student and must provide 
the parents with written notice of its decision.  34 CFR §300.301; WAC 392-172A-
03005. 
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FINDINGS OF FACT 

 Background Information 

1. During the 2013-2014 school year, the Student attended fifth grade at a private 
school, located within the District’s boundaries, and was dually enrolled in the 
District as of September 4, 2013. 

2. On June 6, 2013, when the Student was in third grade at the private school, the 
District completed an initial evaluation for the Student, determining that the Student 
was eligible for special education under the category of a specific learning disability 
and elected to serve the Student as a dually enrolled Student in the District.  The 
evaluation report stated that the Student’s cognitive scores indicated a high average 
range, and her academic scores for reading comprehension indicated an average 
range, but her academic scores for other subtests indicated her basic reading skills 
and written expression skills were below an average range.  The evaluation report 
determined that the Student was eligible for special education services under the 
specific learning disability category, and recommended that she receive specially 
designed instruction in the areas of written expression and reading. 

3. On May 13, 2014, the District invited the Parents to attend the Student’s annual 
individualized education program (IEP) team meeting on May 22, 2014, as a result 
of the Student being dually enrolled in the private school and the District. 

4. On May 22, 2014, the Student’s IEP team, including the Parents, developed her 
annual IEP.  This is the IEP in effect for the Student during the 2014-2015 school 
year.  The Student’s IEP included annual IEP goals for reading and writing, with 
progress reported quarterly.1 

The Student’s annual reading goal was that the Student would increase her reading 
skills from reading 103 words correctly per minute, on unpracticed, fourth-grade text, 
with one/two errors to reading 140 words correctly per minute, on unpracticed, fifth-
grade text in three consecutive trials. 

The Student’s annual writing goal was that the Student would increase her writing 
skills from producing a paragraph on a given topic, with a topic sentence, two/three 
supporting sentences, and a conclusion, to producing three to four paragraphs on a 
given topic, using effective transition words, correct conventions, correct 
spelling/punctuation, and adding detail to her writing on three out of four attempts, as 
measured by a teacher or the District writing rubric. 

The IEP described the special education services that the Student would receive as 
small group direct instruction, and remedial reading instruction with high 
expectations and clear guidelines.  The IEP provided the Student with 225 minutes 

                                                           
1 The copy of the Student’s IEP provided to OSPI did not include an annual IEP writing goal but later 
progress reporting included an annual IEP writing goal, and it appears that a page is missing from OSPI’s 
copy of the Student’s IEP. 
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per week for specially designed instruction for the area of reading and another 75 
minutes per week for the area of writing, both provided by a special education 
teacher in the special education setting.  The meeting notes stated that although the 
Student’s skills had improved over the past year, she still did not meet grade level 
expectations for reading fluency (words read correctly in one minute) and writing 
skills.  The notes further stated that the Student’s specially designed instruction for 
writing was contained within her reading program, and also stated that the Student’s 
IEP team discussed tentative scheduling of the Student’s services for the 2014-2015 
school year. 

5. September 3, 2014 was the District’s first day of the 2014-2015 school year.  The 
documentation does not indicate the first day of school for the private school where 
the Student attended fifth grade, but does indicate that the Student attended the 
District elementary school daily between 11:05AM and 12:15PM for her specially 
designed instruction as a dually-enrolled student. 

6. On September 17, 2014, the District informed the Parents that the District would 
transport the Student from her private school to the District elementary school to 
receive her special education services.  The documentation stated that the District 
would begin transporting the Student on September 22, 2014. 

7. On October 27, 2014, the District provided the Parents with progress reporting for 
the Student’s annual IEP reading goal.  The reporting stated that the Student’s 
reading fluency had improved from the baseline of reading 103 words correctly in 
one minute to reading 110 words correctly in one minute, and the Student’s 
effort/homework completion were good.  The documentation does not include a 
progress report for the Student’s writing goal. 

Timeline Begins on November 5, 2014 

8. The District’s winter break began on December 22, 2014 and school resumed on 
January 5, 2015. 

9. On January 30, 2015, the District provided the Parents with progress reporting for 
the Student’s annual IEP goals.  The reporting stated that the Student’s reading 
fluency had improved from the baseline of reading 103 words correctly in one minute 
to reading 134 words correctly in one minute, with the goal of reading 140 words 
correctly in one minute.  The reporting stated that the Student’s writing skills had 
made “nice progress, especially with spelling.” 

10. On March 31, 2015, the District provided the Parents with progress reporting for the 
Student’s annual IEP goals.  The reporting stated that the Student’s reading fluency 
had improved from the baseline of reading 103 words correctly in one minute to 
reading 141, 160, and 143 words correctly in one minute, in three consecutive trials, 
all with two errors or less.  The reporting stated that the Student was absent during 
the writing assessment, but she was independently editing for spelling, producing 
complete written, and was writing with a logical sequence.  The District also provided 
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a “resource room report card,” which indicated that the student was exceeding 
standards for reading comprehension, and was meeting standards for reading 
fluency, sight words, sentence writing, and writing conventions.  Additionally, the 
reporting included the results of Districtwide assessments for reading fluency, 
comprehension, and vocabulary.  The reporting stated that from September 2014, 
the Student’s reading fluency had improved from the 22nd percentile, which 
suggested she needed some intervention, to the 35th percentile, which was in the 
average range.  The reporting also stated that the Student’s reading comprehension 
skills had increased from the average range (31st percentile) to above average range 
(51st percentile) for her grade level, and her reading vocabulary was also in the 
average range.  The reporting recommended conducting a reevaluation for the 
Student later that spring. 

11. On April 1, 2015, the District sent the Parents a notice, proposing to reevaluate the 
Student in the areas of general education, academic, review of existing data, and 
observation.  The notice stated that the Student’s special education teacher had 
requested an early reevaluation for the Student because the Student was reading 
and writing at her fifth grade level. 

12. On April 2, 2015, the District received the Parents’ consent for the Student’s 
reevaluation as proposed by the District. 

13. On April 20, 2015, the District sent the Parents a meeting notice, inviting the Parents 
to a meeting on May 21, 2015. 

14. On May 18, 2015, the school psychologist emailed the principal of the private school 
where the Student attended.  The school psychologist stated that the District was 
reevaluating the Student, and would appreciate any input from staff at the Student’s 
private school about the Student’s reading/writing or academic performance, and 
how it compared to grade level expectations in the public school setting.  The school 
psychologist invited the principal to the Student’s reevaluation meeting on May 21, 
2015, noting that the Parents would be in attendance.  The Student’s private school 
did not provide the District with any information at that time. 

15. Also on May 18, 2015, the school psychologist emailed the Student’s special 
education teacher, asking for the Student’s scores from the beginning of the 2014-
2015 school year.  The school psychologist also asked about the Student’s level of 
effort and participation, and what curriculum the special education teacher used.  
The Student’s special education teacher responded the same day, stating that the 
Student had been in the group receiving the highest level of intensive reading 
instruction and the instruction had been between fourth and sixth grade level, 
depending on the story, but generally sixth grade, and the Student was one of a few 
fifth graders in that level.  The Student’s special education teacher stated that the 
Student’s reading fluency had increased from 114 words per minute in the fall of 
2014, to 134 words per minute in May 2015, with 99% accuracy.  The Student’s 
special education teacher also stated that the Student’s vocabulary scores fluctuated 
between 100%, 70%, and 80%, and her reading comprehension skills varied from 
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the 15th percentile, to the 35th percentile, to the 51st percentile, depending on how 
much effort the Student put toward the test. 

16. On May 21, 2015, the Student’s IEP team, including the Parents, met to review the 
results of the Student’s reevaluation report.  The academic assessments indicated 
that the Student’s skills were in the average range for basic reading, word reading, 
reading comprehension, reading fluency, written expression, and sentence 
composition.  The academic assessments also indicated that the Student’s skills 
were low average for pseudo-word decoding, and oral reading fluency, and below 
average for spelling.  The observations section of the report stated that the Student 
took turns, followed along as peers read, and was ready to read when it her turn.  
The observations section also noted that although the Student did not volunteer 
answers, she correctly answered when asked a question.  The report concluded that 
although spelling was an area of weakness for the Student, the Student’s previously 
identified specific learning disability no longer demonstrated an adverse educational 
impact on her, and she no longer demonstrated the need for specially designed 
instruction in reading or writing.  The report concluded that the Student was no 
longer eligible for special education services.  The professional members of the 
Student’s evaluation group signed the report and the Parents signed a dissenting 
conclusion page.  The Parents stated they were not happy with the outcome, and 
they did not know what to do to help the Student.  The District provided the Parents 
with prior written notice, dated the same day, stating that the District was proposing 
to discontinue the Student’s services because she was no longer eligible for special 
education.  The District’s meeting notes stated that the Parents expressed significant 
concerns about the Student’s poor spelling and writing skills, and asked whether the 
District would conduct another evaluation of the Student during the 2015-2016 
school year, if the Student’s writing skills declined.  The notes stated that the school 
psychologist responded, stating that another evaluation of the Student could occur in 
the future, if the District received data supporting another evaluation. 

17. On June 8, 2015, the District no longer elected to dually enroll the Student in the 
District. 

18. June 12, 2015 was the last day of the 2014-2015 school year.  Had the Student 
attended the District schools, she would have transitioned from elementary to middle 
school. 

19. On August 27, 2015, the District special education director emailed the school 
psychologist at the middle school and stated she had received a special education 
referral for the Student from the Parents.  The middle school psychologist responded 
the next day, stating she would contact the Parents. 

20. On September 1, 2015, the Parents contacted another District middle school, which 
was not the Student’s neighborhood middle school, referring the Student for a 
special education evaluation.  On September 8, 2015, that school’s psychologist 
telephoned the Parents to discuss the Parents’ concerns, eventually scheduling a 
meeting for September 22, 2015. 
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21. September 2, 2015 was the first day of the 2015-2016 school year at the Student’s 
private school, where the Student attended sixth grade. 

22. September 9, 2015 was the first day of the District’s 2015-2016 school year. 

23. On September 11, 2015, the school psychologist from the Student’s neighborhood 
middle school spoke with the Parents on the telephone, regarding the Parents’ 
August 27, 2015 referral.  According to the school psychologist’s notes, the Parents’ 
main concern was that the Student could not recall what she learned.  The school 
psychologist’s notes stated that the Parents told her they disagreed with the results 
of the Student’s May 2015 reevaluation, believed the Student had dyslexia, and had 
a letter about that diagnosis from a doctor.  According to the District, the school 
psychologist asked the Parents to send the District a copy of the doctor’s letter, but 
the District did not receive it. 

24. On September 18, 2015, the school psychologist at the Student’s neighborhood 
middle school spoke with the English language arts teacher at the Student’s private 
school.  According to the school psychologist’s notes, the Student was working hard, 
but continued to struggle with spelling.  The notes stated that the Student performed 
well on spelling tests, but had difficulty applying those spelling skills to her writing.  
The private school English language arts teacher agreed to provide the District with 
work samples and grades for the Student. 

25. On September 22, 2015, the school psychologist for the middle school that is not the 
Student’s neighborhood middle school met with the Parents to discuss the Parents’ 
September 1, 2015 referral of the Student.  The middle school psychologist took 
notes about the Parents’ concerns, filling out a questionnaire.  After the meeting, the 
middle school psychologist reviewed the Student’s records and prepared a prior 
written notice, which she sent to the Parents that day.  The notice acknowledged the 
Parents’ referral of the Student and the Parents’ concerns.  The notice stated that 
the District had completed an evaluation for the Student on May 21, 2015, which had 
determined that the Student was no longer eligible for special education services.  
The notice stated that because the May 21, 2015 evaluation remained current and 
descriptive of the Student’s functioning, another evaluation was not warranted, but if 
new information or concerns were later identified, another evaluation might be 
appropriate. 

26. On September 30, 2015, the Student’s private school provided the District with two 
writing samples for the Student from the 2015-2016 school year.  An analysis 
accompanying the writing sample indicated that the Student’s overall scoring for the 
writing sample would be within the grade-level range. 

27. On October 1, 2015, the Student’s private school provided the District with the 
Student’s report card from the 2014-2015 school year.  The Student’s report card 
indicated that the Student’s reading skills had been average and her writing skills 
had been slightly above average. 
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28. According to the District’s contact logs, the school psychologist for the Student’s 
neighborhood middle school telephoned the Parents on October 1, 5, and 6, 2015, 
to schedule a writing sample appointment for the Student, where the Student would 
respond to a writing prompt at the middle school, as part of the special education 
referral process.  According to the District, the District also intended to schedule a 
referral meeting with the Parents during those telephone calls, but did not finalize 
that meeting, which was then tentatively scheduled for October 13, 2015. 

29. On October 8, 2015, the Student went to her District neighborhood middle school to 
provide a writing sample, which would be considered as part of the Student’s 
referral. 

30. According to the District’s response to this complaint, on October 13, 2015, the 
school psychologist for the Student’s neighborhood middle school realized that she 
had forgotten to send the referral meeting notice to the Parents, so the school 
psychologist telephoned the Parents.  Also according to the District’s response, the 
school psychologist verbally reviewed with the Parents the information gathered, 
considered, and incorporated into the District’s referral response document; then the 
school psychologist communicated to the Parents the District’s decision not to 
initiate an evaluation for the Student. 

31. The District’s referral response is a several-page document, dated October 13, 
2015.  The first page was a meeting notice stating that the District had scheduled a 
referral meeting for the Student on October 13, 2015.  The referral response noted 
that during the 2014-2015 school year, the Student’s grades for reading had ranged 
from “B-” to “B+,” and the Student’s performance on spelling tests had improved, but 
the Student struggled to apply her spelling skills.  The referral response stated that 
the District had reviewed the Student’s writing samples and although she struggled 
with writing conventions such as spelling, these issues did not indicate that the 
Student needed a special education evaluation, and instead the District 
recommended that the Student use a dictionary or computer spell check function.  
The referral response document concluded that the District had determined not to 
evaluate the Student.  Also included in the referral response documents, the District 
provided the Parents with prior written notice, stating that the District had reviewed 
the Student’s progress in general education, teacher input, parental input, work 
samples, and existing data, and as of that time, had not received any information to 
warrant evaluating the Student.  The notice stated the District was refusing to initiate 
an initial evaluation for the Student. 

32. On October 15, 2015, the Parents received the meeting notice of the October 13, 
2015 referral meeting, the District’s referral response document, and the prior written 
notice. 

33. On October 22, 2015, the Parents telephoned the school psychologist for the 
Student’s neighborhood middle school.  The Parents stated that the paperwork 
indicated that a meeting occurred without them and they wanted to participate in the 
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referral review process.  The school psychologist scheduled to meet with the 
Parents on October 27, 2015. 

34. On October 23, 2015, the Parents emailed the school psychologist for the Student’s 
neighborhood middle school, requesting that the District review its decision not to 
evaluate the Student.  The Parents stated that on October 15, 2015, they received 
the District’s notice of a referral meeting scheduled for October 13, 2015, and that 
they would have attended that meeting, had the District provided proper notice.  The 
Parents stated that the Student continued to struggle with spelling, for example 
repeatedly spelling “boy” as “doy,” and the Student’s reading/writing had regressed 
over the summer.  The Parents also stated the District had previously suggested that 
there would be more help for the Student if she attended a public rather than private 
school, but they believed that the District should provide the same services to 
students in private schools, noting it was important to her that the Student attend a 
school with religious instruction. 

35. On October 27, 2015, the District held a meeting with the Parents to discuss their 
special education referral for the Student.  Attendees included the Parents, the 
Parents’ advocate, the Student’s private school principal, a special education 
teacher for the Student’s neighborhood middle school, the school psychologist for 
the Student’s neighborhood middle school, and the school principal for the Student’s 
neighborhood middle school.  According to the meeting notes, the Parents 
expressed that when the District evaluated the Student in May 2015, the Student 
had done well because she had been working on those skills, but she had regressed 
over the summer.  The Parents also expressed the Student had a diagnosis of 
dyslexia, and used a special pencil.  The Parents also presented a letter from a 
teacher at the Student’s private school, suggesting that the Student’s services 
should continue.2  The school principal for the Student’s neighborhood middle school 
asked if the Student might be a candidate for a Section 504 Plan to receive 
accommodations in the general education setting.  The school psychologist 
explained that Section 504 plans are a function of public schools and the Student 
was enrolled in a private school.  The meeting notes stated that the District special 
education director would follow-up with the Parents within one week. 

36. Also on October 27, 2015, the school psychologist for the Student’s neighborhood 
middle school had a follow-up telephone conversation with the Student’s private 
school principal.  The school psychologist’s notes stated that the private school 
principal was not familiar with the referral process and the school psychologist 
explained that process to her. 

37. On October 30, 2015, the school principal for the Student’s neighborhood middle 
emailed the Student’s private school principal, stating that the District had decided 
not to initiate an evaluation for the Student, and offering to speak with her about it 
anytime. 

                                                           
2 The documentation does not include this letter.  The Parents had this letter at the meeting, but kept the 
letter, and the District does not have a copy. 
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38. On November 4, 2015, the Parents filed this complaint. 

39. Also on November 4, 2015, the District received a letter from the Parents, formally 
requesting that the District provide the Student with a full reevaluation.  The District 
special education director sent a letter in reply, recounting the events that had 
transpired.  The District special education director stated: 

• On May 21, 2015, the District had held a reevaluation meeting for the Student, at 
which the professional members of the group decided that the Student no longer 
required specially designed instruction, and the Parents wrote a dissenting 
statement. 

• On August 27, 2015, the Parents telephoned the District special education director, 
referring the Student for a special education evaluation.  The District special 
education director asked the school psychologist at the Student’s neighborhood 
middle school to respond to the referral request. 

• On September 1, 2015, the Parents spoke in person with a school psychologist at 
another District middle school that was not the Student’s neighborhood middle 
school, referring the Student for a special education evaluation.  That school 
psychologist then met with the Parents on September 8, 2015, and on September 
22, 2015, sent a prior written notice, stating the District was not initiating an 
evaluation. 

• Between September 11 and October 27, 2015, the school psychologist at the 
Student’s neighborhood middle school made multiple contacts with the Parents and 
with the Student’s private school.  The school psychologist also arranged for the 
Student to provide a new writing sample. 

The District special education director stated that no existing or new information 
demonstrated that the District should initiate a special education evaluation for the 
Student, and the District was denying the Parents’ request. 

40. On November 10, 2015, the District sent the Parents a prior written notice, again 
recounting the events since May 21, 2015, and stating that the District had 
considered the Parents’ referral for the Student and was rejecting that request. 

41. Also on November 10, 2015, the District received a letter from the Parents, formally 
requesting that the District provide the Student with an independent educational 
evaluation (IEE) because they did not agree with the District’s May 21, 2015 
evaluation of the Student. 

42. On November 18, 2015, the District provided the Parents with prior written notice, 
rejecting the Parents’ request for an IEE.  The prior written notice stated that the 
Parents do not have the right to request an IEE because the Student is not eligible 
for special education.  The notice stated that when the May 21, 2015 reevaluation of 
the Student determined that the Student was ineligible for special education 
services, the Parents stated they did not like the outcome, but the Parents did not 
request a due process hearing or challenge the District’s evaluation and request an 
IEE at that time. 
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CONCLUSIONS 

1. The District’s documentation substantiates that the District followed procedures for 
parent participation.  The Parents attended and participated in developing the 
Student’s May 22, 2014 IEP; the Parents attended and participated in the May 21, 
2015 reevaluation meeting; and the Parents provided input associated with their 
referral of the Student, which the District considered.  Although the Parents were 
confused and disappointed when they received an invitation for a referral meeting, 
which had already occurred and that made a determination they did not agree with, 
districts are not required to hold referral meetings with parents, the requirement is 
that districts consider parental input, which happened here.  Additionally, after the 
Parents asked to participate in a referral meeting, the District held another meeting 
with the Parents to discuss their special education referral and the steps the District 
took to make its decision not to evaluate the Student. 

2. The District’s documentation substantiates that when the Student was eligible for 
special education, the District followed procedures for developing the Student’s IEP.  
Although there was a delay before providing for the Student’s transportation needs, 
that delay was before the timeline for this complaint, and the District remedied the 
problem.  Additionally, the District followed procedures by not developing an IEP for 
the Student, when she was no longer eligible for special education services and was 
no longer dually enrolled in the District. 

3. Although the Parents disagree with the results of the Student’s May 21, 2015 
reevaluation, the District’s documentation substantiates that the District followed 
procedures for the Student’s reevaluation.  Here, the District determined it should 
reevaluate the Student after she achieved her annual IEP goals early and was 
demonstrating grade level skills for reading and writing.  The District then provided 
the Parents with prior written notice that proposed to conduct comprehensive 
assessments, obtained the Parents’ consent, and included the Parents’ input.  
Finally, the District timely completed the reevaluation and included the Parents in the 
meeting to consider the reevaluation results. 

CORRECTIVE ACTIONS 
 
STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

Dated this ____ day of December, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, Parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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