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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-65 

PROCEDURAL HISTORY 

On November 2, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the [REDACTED] School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 3, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On December 4, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on December 7, 2015.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On December 15, 2015, OSPI received the Parent’s reply.  The information was 
forwarded to the District on December 16, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of autism.  
The District disagreed with a request from the Parent for an independent educational 
evaluation (IEE) and requested a due process hearing.  The parties agreed to mediate, 
and pursuant to a mediation agreement signed in March 2015, the Parent withdrew her 
request for an IEE and the District withdrew its due process request.  The mediation 
agreement provided for, among other things, a comprehensive reevaluation of the 
Student.  The Parent withdrew the Student from the District in May 2015.  After several 
delays, the District completed the Student’s reevaluation and provided the reevaluation 
results to the Parent in June 2015.  The Student’s IEP team, including the Parent, met 
to review the reevaluation results. 

The Parent alleged that the District did not comply with all of the provisions of the 
mediation agreement, did not implement the Student’s IEP after the mediation 
agreement was signed in March 2015, and failed to provide the Parent with the 
Student’s educational records.  The District acknowledged that it did not always respond 
to the Parent’s inquiries within 48 hours, as stipulated in the mediation agreement, and 
did not provide the Parent with all of the Student’s educational records, but otherwise 
denied the Parent’s allegations. 
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SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to a review of any 
alleged violations that occurred before the Parent and the District signed the mediation 
agreement.  Additionally, this investigation did not extend to potential claims against the 
District that were settled in the mediation agreement between the Parent and the 
District. 

ISSUES 

1. Did the District implement the March 5, 2015 mediation agreement between it and 
the Parent? 

2. Did the District implement the Student’s individualized education program (IEP) after 
the March 5, 2015 mediation agreement? 

3. Did the District respond to the Parent’s requests for educational records after the 
March 5, 2015 mediation agreement? 

LEGAL STANDARDS 

Enforcement of Mediation Agreements: If the parties resolve a dispute through the 
mediation process, they must execute a legally binding agreement setting forth their 
resolution and stating that all discussions that occurred during the mediation process 
will remain confidential and may not be used as evidence in any subsequent due 
process hearing or civil proceeding, and is signed by both the parent and a 
representative of the district who has the authority to bind the district to the agreement.  
34 CFR §300.506(b); WAC 392-172A-05070.  Disputes regarding whether the district 
has implemented a mediation agreement may be raised through the citizen complaint 
process.  34 CFR §300.537; WAC 392-172A-05025(2)(a)(i)(B). 

Consent for Reevaluation: A district is required to obtain informed parental consent 
before conducting any assessments as part of a reevaluation of a student eligible for 
special education services.  34 CFR §300.300(c); WAC 392-172A-03000(3). 

Reevaluation Procedures: When a district determines that a student should be 
reevaluated, it must provide prior written notice to the student’s parents that describe all 
of the evaluation procedures that the district intends to conduct.  34 CFR §300.304; 
WAC 392-172A-03020.  The reevaluation determines whether the student continues to 
be eligible for special education and the content of the student’s IEP.  The reevaluation 
must be conducted in all areas of suspected disability and must be sufficiently 
comprehensive to identify all of the student’s special education needs and any 
necessary related services.  34 CFR §300.304; WAC 392-172A-03020. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
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achieve those goals.  Amanda J. v. Clark County Sch. Dist., 267 F.3d 877, 882 (9th Cir, 
2001) (parents must be able to examine records and information about their child in 
order to “guarantee [their] ability to make informed decisions” and participate in the IEP 
process). 

IEP Implementation: At the beginning of each school year, each district must have an 
IEP in effect for every student within its jurisdiction who is eligible to receive special 
education services.  A school district must develop a student’s IEP in compliance with 
the procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 
through 300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure 
it provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  Each school district must ensure that the student’s IEP is 
accessible to each general education teacher, special education teacher, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Educational Records: Under the Family Educational Rights and Privacy Act of 1974 
(FERPA), “education records” are broadly defined as “those records, files, documents, 
and other materials which (i) contain information directly related to a student; and (ii) are 
maintained by an educational agency or institution or by a person acting for such 
agency or institution.”  20 USC § 1232g(a)(4)(A); 34 CFR §300.99.3; WAC 392-172A-
05180(2). 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must comply with a request promptly and before any meeting regarding an 
individualized education program (IEP), hearing, or resolution session relating to the 
identification, evaluation, educational placement of the student, or provision of FAPE to 
the student, including disciplinary proceedings.  The district will respond in no more than 
45 calendar days after the request has been made.  34 CFR §300.613(a); WAC 392-
172A-05190(1).  The right to inspect and review educational records includes: the right 
to a response from the district to a reasonable request for explanations and 
interpretations of the records; the right to request that the district provide copies of the 
records containing the information if failure to provide those copies would effectively 
prevent the parent from exercising their right to inspect and review the records; and the 
right to have a representative of the parent or adult student inspect and review records.  
34 CFR §300.613(b); WAC 392-172A-05190(2). 

Although test copyright protections may prevent a district from releasing copies of test 
questions, the district should give the parent whatever explanation of those records is 
necessary.  This might involve interpreting specific standardized test scores, reviewing 
test questions and answers with the parent or explaining the testing instruments that 
were used as a basis for educational decisions regarding the parent’s child.  Family 
Policy Compliance Office Advisory Letters to Fonda-Fultonville (NY) Central School, 31 
IDELR 149, (April 17, 1998). 
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FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended kindergarten at a District 
elementary school, and was eligible for special education services under the 
category of autism.  The Student’s kindergarten class was on Tuesdays, Thursdays, 
and every other Friday. 

2. The Student’s individualized education program (IEP) at issue in this complaint was 
developed in November 2014 and provided for the following specially designed 
instruction to be delivered in the general education setting: 

• Pre-Academic Skills – 40 minutes per week 
• Adaptive/Self-Help Skills – 20 minutes per week 
• Social Skills – 20 minutes per week 

The Student’s IEP also provided for 30 minutes per week of fine motor skills 
instruction with an occupational therapist. 

3. The Student’s November 2014 IEP also included the following annual goals, with 
progress reported quarterly: 

• Pre-Academic Skills – recalling 3 details from an event without visual cues 
• Pre-Academic Skills – identifying 30 letters and 15 sounds in three out of four 

opportunities 
• Adaptive/Self-Help Skills – following three-step directions in three of four 

opportunities 
• Social Skills – initiating play with others in two out of three opportunities 
• Fine Motor Skills – using a more efficient three or four finger pencil grasp 
• Fine Motor Skills – going from insufficient data to generate a handwriting score to 

within 25% of an “expected score” for memory, orientation, placement, and sentence 
skills 

4. In January 2015, the Parent requested an independent educational evaluation (IEE).  
Because the District disagreed with the Parent’s request, it requested a due process 
hearing.  Pursuant to the mediation agreement, the District withdrew its due process 
hearing request and the Parent withdrew her request for an IEE and released any 
other special education-related claims she had against the District.  The Parent and 
the District signed the mediation agreement on March 5, 2015.  The mediation 
agreement included the following provisions: 

• The District will employ an autism consultant at the Student’s next IEP meeting.  
Prior to the next IEP meeting, the autism consultant must “collaborate” with the 
Student’s ABA therapist regarding the Student’s needs and review any outside 
reports the Parent provides to the District. 

• The District must conduct a comprehensive reevaluation of the Student by April 22, 
2015.  The District must contact the Parent by March 10, 2015 to make 
arrangements and secure the Parent’s consent for the reevaluation.  The District 
must provide the Parent with all “non-copyrighted” assessment results, make good 
faith efforts to complete the reevaluation sooner than the April 22 deadline, and hold 
an IEP team meeting no later than three school weeks after the reevaluation 
meeting, which the autism consultant must attend. 
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• Several District staff members must respond to the Parent’s emails or questions 
“within 48 hours of the teacher’s next work day.”  These staff members include the 
Student’s general education teacher, the Student’s IEP case manager, and the 
Student’s school psychologist. 

• The District must provide the Parent with monthly progress updates. 

5. On March 10, 2015, the District school psychologist1 emailed the Parent, attaching a 
consent for reevaluation form.  Before the Parent signed the consent form, the 
Parent and the school psychologist corresponded via email for several weeks 
regarding the specific assessment tools the District planned to use for the Student’s 
reevaluation. 

6. On March 17, 2015, the Parent emailed the school psychologist, asking which 
assessments she planned to use in the reevaluation. 

7. On March 24, 2015, the Parent emailed the Student’s special education teacher, 
requesting clarification about the Student’s progress reports.  The Parent asked 
whether progress notes she had received were accurate and that the Student had, in 
fact, met all but one of his annual goals in January 2015 and, if so, what the Student 
had been working on since then.  The Parent asked for any other “progress notes” of 
the Student’s work since January 2015 and expressed concern that the Student 
would not receive appropriate services if a significant portion of the school year 
passed and the Student was still working toward goals that he met in January. 

8. On March 26, 2015, the school psychologist emailed the Parent a list of 
assessments that she planned to use during the Student’s reevaluation. 

9. Also on March 26, 2015, the Parent requested educational records regarding the 
Student, including: 

• The Student’s progress data since September 2013 
• Logs of services provided to the Student since September 2013 
• A progress report from November 2013 
• The speech language pathologist’s individual report from the Student’s initial 

evaluation 
• Test results and analysis from the speech language pathologist from September 

2013 
• All AIMSweb test results 
• All formal and informal correspondence regarding the Student since September 2013 

10. On March 30, 2015, the District elementary school held parent-teacher conferences.  
A District staff member’s notes from the conference indicated that the Parent did not 
understand how or why the Student’s social skills goal was amended to include a 
sharing goal.  The Parent did not think that improving the frequency with which the 
Student shares with others was measurable. 

                                                           
1 The school psychologist is also the District’s special education director. 
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11. On March 31, 2015, the Parent emailed the District school psychologist to inform her 
that the Parent wanted time to review the assessment tools that the District planned 
to use, in part because the Student’s private service providers intended to perform 
several of the same assessments.  The Parent also gave the District’s school 
psychologist a list of three assessments that the Student’s private providers had 
either recently given, or planned to give. 

12. Also on March 31, 2015, the Student’s special education teacher emailed the 
Parent, confirming that the Student had met all but one of his goals (an occupational 
therapy goal) in January.  The special education teacher explained the Student’s 
progress on each of his goals since January 2015: 

• Pre-Academic Skills – recalling five (instead of three) details from an event 
• Pre-Academic Skills – identifying 52 letters (instead of 30) and 26 sounds (instead of 

15) 
• Adaptive/Self-Help Skills – following five-step directions (instead of three) 
• Social Skills – sharing with others (in addition to initiating play) 
• Fine Motor Skills – using a more efficient three or four finger pencil grasp (only goal 

the Student had not met) 
• Fine Motor Skills – met the 25% of “expected score” goal and is working to increase 

the percentage 

The special education teacher also stated that she did not have specific raw data or 
progress notes to provide to the Parent, because she measured whether the Student 
had met his goals by observing him in the classroom, and talking with his general 
education teacher. 

13. On April 3, 2015, the school psychologist emailed the Parent, agreeing that the 
District should not duplicate the assessments that the Student’s private providers 
planned to give.   The school psychologist sent the Parent releases so District staff 
could share information with the Student’s private providers. 

14. On April 12, 2015, the Parent returned the signed consent for reevaluation form.  
The Parent also attached a copy of an occupational therapy evaluation from a 
private provider and signed copies of the releases. 

15. On April 13, 2015, the Student’s speech language pathologist emailed the Parent to 
report the Student’s progress.  The speech language pathologist reported the dates 
that she worked with the Student, the skills that she worked on each day, and the 
Student’s progress in each skill. 

16. On April 16, 2015, the school psychologist emailed the Parent to discuss a schedule 
so that the Student’s reevaluation could be completed by April 22, 2015, which was 
consistent with the mediation agreement.  The Parent responded the same day, 
expressing concern that the reevaluation could not be completed by April 22.  The 
Parent offered to discuss extending the deadline for the reevaluation because she 
had taken so much time to return the consent form.  The school psychologist 
responded that she would have a better idea of how long the reevaluation would 
take once testing began because “each assessment is different and each individual 
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child takes their own time.”  The Parent agreed to bring the Student to school the 
next day to begin the assessments. 

17. On April 17, 2015, the District provided most, but not all, of the records the Parent 
requested, including: 

• AIMSweb results 
• Student progress reports 
• A handwriting proficiency screener 
• IEPs “documenting time and services” 

The District also informed the Parent that, in September 2013, the speech language 
pathologist conducted some screening activities for the Student, but not a full 
evaluation of the Student. 

18. On April 19, 2015, the Parent emailed the District school psychologist to inform her 
that the following records were still outstanding from her March 26 request: 

• Raw data regarding the Student’s IEP goals and logs that showed the days the 
Student received his IEP services, the number of minutes of services provided, and 
the names of staff who provided those services since September 24, 2013 

• A November 2013 progress report 
• The speech language pathologist’s screener results from September 2013 
• All formal and informal correspondence regarding the Student since September 1, 

2013 

19. On April 22, 2015, the Parent emailed the District school psychologist, proposing a 
one-week extension to complete the reevaluation.  The school psychologist 
responded on the same day, asking when one of the Student’s outside evaluations 
would be completed.  The school psychologist did not respond to the proposed 
extension to complete the evaluation. 

20. On April 27, 2015, the District school psychologist emailed the Parent to inform her 
that the Student’s evaluations would be completed that week, but the evaluators 
needed time to write their observations and conclusions, and again inquired about 
one of the Student’s outside evaluations.  The school psychologist also proposed 
holding a meeting to discuss the results of the reevaluation on May 6. 

21. On April 28, 2015, the Parent replied to the school psychologist’s email, again 
inquiring about whether the one-week extension to April 29 for the reevaluation 
would be sufficient.  The Parent explained that she wanted a couple of days to read 
the reevaluation prior to meeting, and to discuss the reevaluation results.  The 
Parent also provided the outside evaluation from the Student’s private providers.  
The school psychologist replied to the Parent on the same day, and stated that the 
District staff had “observations and questionnaires still to finish, and we need to write 
up the results,” and that she would gladly provide the Parent with the reevaluation 
results before they meet. 

22. On April 30, 2015, the Parent emailed the District school psychologist, again 
attempting to clarify when the reevaluation would be completed so that she could 
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have at least five days before the reevaluation report meeting to review the results.  
The Parent also informed the school psychologist of eight days in May when the 
Parent and her attorney would be available for the reevaluation meeting. 

23. On May 6, 2015, the District school psychologist replied to the Parent’s email, 
stating that she and others at the District had completed testing, but were still writing 
and preparing the results.  The school psychologist also stated that because she 
was not aware that the Parent intended to bring her attorney to the reevaluation 
meeting, the meeting would have to be scheduled to accommodate the District’s 
attorney’s schedule as well. 

24. On May 12, 2015, the Parent withdrew the Student from the District and filed a 
declaration of intent to provide home-based instruction.  The Parent also filed a 
request for part-time attendance or ancillary services, requesting that the Student 
continue to receive special education services.  On the same day, the school 
psychologist emailed each of the Student’s teachers, his occupational therapist, and 
his speech language pathologist, in an attempt to organize their schedules so the 
Student could continue to receive his services.  The Student’s occupational therapist 
and speech language pathologist both told the school psychologist that they could 
continue to provide the Student’s services on Tuesday mornings.  The Student’s 
special education teacher told the school psychologist that the remainder of the 
Student’s services had been provided in the general education classroom on 
Tuesdays, Thursdays, and every other Friday. 

25. Also on May 12, 2015, the Student’s speech language pathologist emailed the 
Parent to report the Student’s progress.  She stated that she had been working with 
the Student on “identifying initial sounds in words, rhyming, and naming a described 
object” and reported the Student’s current levels of performance on each of those 
skills.  The speech language pathologist also reported her observations of the 
Student’s social interactions, including that the Student initiated, maintained, and 
ended conversations in different environments and participated in recess. 

26. On May 14, 2015, the Parent emailed the Student’s IEP team, stating that she 
thought homeschooling would enable the Student to receive significantly more 
special education service hours through the Student’s private providers.  The Parent 
asked the IEP team to work with her to coordinate times for the Student to come to 
the District elementary school for his special education and related services. 

27. Also on May 14, 2015, the District school psychologist emailed a packet of the 
Student’s information to the District autism consultant, including progress reports 
from the Student’s private speech language pathologist and occupational therapist, 
prior written notices, the Student’s initial evaluation, and IEPs.  The school 
psychologist stated that she would send the autism consultant additional information, 
including the reevaluation results.  The school psychologist also forwarded an email 
from the Parent to the autism consultant.  Attached to the email were the results of 
an outside assessment.  The Parent stated that the assessment was the only test 
the private provider had administered to the Student, and that the private provider 
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would conduct additional testing as necessary, after the District’s reevaluation was 
completed. 

28. On May 18, 2015, the District school psychologist provided the Parent additional 
educational records, including: 

• The “Handwriting Screener” 
• Logs of occupational therapy services provided during the 2014-2015 school year 
• Logs of speech language services provided beginning on March 10, 2015 

The school psychologist stated that the District had already provided the November 
2013 progress report, and raw data regarding the Student’s services and progress 
on April 17, 2015.  The school psychologist also explained that the speech language 
pathologist did not have a written speech and language screening report because 
the speech and language screening does not yield a written report.  Finally, the 
school psychologist acknowledged that it had not provided all informal and formal 
correspondence, and was compiling that information.  The District’s and the Parent’s 
documentation did not suggest that the District and the Parent discussed the 
Parent’s request for educational records after the May 18, 2015 email. 

29. Also on May 18, 2015, the school psychologist emailed the Parent and other 
members of the Student’s IEP team, asking about the Student’s schedule for 
receiving his special education services.  The school psychologist told the Parent 
that the Student’s occupational therapy services and speech language services were 
scheduled for Tuesday mornings, and that the remainder of the Student’s services 
should be delivered in the classroom on Tuesdays, Thursdays, and every other 
Friday.  The Parent responded the same day, stating that the Student would not be 
available for occupational therapy or speech therapy services on May 19, 2015.  The 
Parent also requested that the Student receive his social skills, pre-academic skills, 
and his adaptive/self-help skills instruction in the resource room because “putting 
[the Student] back into his old classroom would be very confusing for him.”  The 
District’s and the Parent’s documentation did not show that they ever reached an 
agreement on when the Student would return to the classroom.  However, the 
District’s documentation suggested that the Student returned to the elementary 
school for one hour per week, if he was available, for occupational and speech 
language therapy services beginning on May 26. 

30. Also on May 18, 2015, the District school psychologist emailed the District autism 
consultant to provide most of the information from the Student’s reevaluation, 
including the results of the Student’s academic, occupational therapy, and cognitive 
assessments.  The school psychologist also arranged for the autism consultant to 
conduct a classroom observation of the Student for May 21. 

31. On May 19, 2015, the District school psychologist emailed the Parent to schedule 
the reevaluation meeting for May 27.  The Parent responded that May 27 would not 
work, but suggested four other possible dates and the meeting was scheduled for 
June 5. 
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32. On May 21, 2015, the autism consultant observed the Student at the District 
elementary school for at least two hours. 

33. On June 2, 2015, the District school psychologist emailed the Parent, informing her 
that the District autism consultant had a family emergency and could not make the 
June 5 meeting.  The Parent responded on the same day with four other possible 
dates, and the meeting was rescheduled for June 11.  The Parent also told the 
school psychologist that she was “very disappointed” that she had not received a 
copy of the reevaluation results to review before the meeting.  The school 
psychologist responded that the reevaluation results would be sent to the Parent 
soon. 

34. On June 5, 2015, the Parent received the reevaluation report from the District.  
According to the Parent, the District did not make all “non-copyrighted materials” 
available to her on June 5 consistent with the mediation agreement. 

35. The District gave the Parent the outstanding “non-copyrighted materials” on June 9. 

36. On June 11, 2015, the District held a reevaluation meeting.  Attendees at the 
meeting included: the Parent, the Parent’s attorney, the District’s attorney, the 
autism consultant, the Student’s IEP case manager/special education teacher, the 
Student’s general education teacher, the Student’s occupational therapist, the 
Student’s speech language pathologist, the District special education director/school 
psychologist, and the school principal. 

37. The Student’s reevaluation report recommended specially designed instruction in 
pre-academic skills, specifically basic reading and writing.2  The reevaluation report 
also stated that the Student experienced no adverse educational impact in most 
areas assessed, including adaptive, cognitive, occupational and physical therapy, 
academic, social/emotional, and communication.  The reevaluation also 
recommended that the Student’s eligibility category be changed from autism to 
developmental delay. 

38. The Student’s specially designed instruction in fine motor skills, prior to the June 
2015 reevaluation report, was scheduled for Tuesdays and provided by the 
occupational therapist.  The occupational therapist’s records included seven days 
that the Student did not receive his fine motor skills instruction after the mediation 
agreement was signed: 

• March 17 – the occupational therapist was unavailable because she was in meetings 
all week 

• March 31 – the Student was unavailable 
• April 7 – spring break 
• April 21 – the Student was unavailable because he was in testing for reevaluation 

                                                           
2 The Parent did not receive the reevaluation report, results, and non-copyrighted materials until June 9, 
but the report is dated April 29. 
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• April 28 – the Student was unavailable because he was in testing with the school 
psychologist3 

• May 12 – the Student was absent from school4 
• May 19 – the Student was absent because of a family conflict 

39. On June 17, 2015, the Student’s IEP case manager emailed the Parent, attaching 
draft IEP goals for the Student in the area of pre-academic skills, which reflected the 
June 11 reevaluation results.  The Parent’s and the District’s documentation do not 
substantiate that the Parent replied to this email. 

40. On September 8, 2015, the District school psychologist emailed the Parent, again 
attempting to schedule an IEP team meeting.  Again, the Parent did not respond. 

41. On September 12, 2015, the Parent filed a declaration of intent to provide home-
based instruction for the 2015-2016 school year.  The Parent did not request that the 
District continue to provide special education services. 

42. On November 2, 2015, the Parent filed this citizen complaint. 

43. On December 1, 2015, the District autism consultant filed a declaration with the 
District’s attorney and in response to this complaint, stating that the District 
contacted her in May 2015 and asked that she serve as an autism consultant to the 
Student’s IEP team.  The autism consultant declared that she reviewed all of the 
assessment materials provided, including the Student’s IEPs, evaluations, 
occupational and physical therapy reports, IEP progress reports,  the results of a 
handwriting proficiency screenings, several cognitive and intelligence assessments, 
and several other outside reports, tests, and notes.  The autism consultant stated 
that she collaborated with the Student’s private ABA therapist on two days, and 
discussed the Student’s educational needs.  The autism consultant declared that 
she also observed the Student in school for approximately 2.5 hours and offered her 
observations at the June 11 reevaluation meeting. 

44. Also on December 1, 2015, the Student’s general education teacher filed a 
declaration with the District’s attorney and in response to this complaint, explaining 
her role on the Student’s IEP team.  The general education teacher stated that she 
helped to monitor the Student’s progress toward his IEP goals, gave the Parent a 
progress update at a March 2015 parent-teacher conference, and spoke at least 
once a month with the Parent to provide oral reports on the Student’s progress in 
class and on his IEP goals. 

                                                           
3 The Student’s fine motor skills instruction usually occurred between 9:30 and 10:00am.  However, the 
District’s documentation showed that even though the Student missed his usual time because he was in 
testing, the Student did receive 15 minutes of fine motor skills instruction at a different time on April 28. 

4 The Parent also withdrew the Student from school on May 12, but intended for him to continue to 
receive services at the District. 
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45. Also on December 1, 2015, the Student’s special education teacher filed a 
declaration with the District’s attorney and in response to this complaint, explaining 
her role in the Student’s education.  She stated that she implemented and monitored 
the Student’s IEP services and goals.  The special education teacher also declared 
that she updated the Parent on the Student’s progress at least once a month 
throughout the entire 2014-2015 school year.  The special education teacher 
declared further that because of the District’s pending due process hearing request 
in January, negotiating the mediation agreement signed in March, and the later 
reevaluation, the District staff decided to gradually increase the Student’s annual 
goal outputs without convening an IEP team meeting to update the Student’s goals. 

CONCLUSIONS 

1. Mediation Agreement: 

Retaining an Autism Consultant: The District’s documentation substantiates that it 
complied with the mediation agreement’s provision to retain an autism consultant.  The 
mediation agreement required the District autism consultant to review any outside 
reports the Parent provided to the District, to consult and collaborate with the Student’s 
private ABA therapist, and to attend and consult at the next IEP team meeting.  The 
autism consultant discussed the Student with the Student’s private ABA therapist, 
observed the Student at school for over two hours, read all assessment materials that 
the District provided, and attended the reevaluation meeting.  Although the mediation 
agreement also required the autism consultant to attend the next IEP team meeting, no 
such meeting ever took place. 

Reevaluation: The District’s documentation does not substantiate that the District 
complied with the mediation agreement’s provision to complete the Student’s 
reevaluation as soon as possible when it took more than 35 school days, after receiving 
Parent consent, to complete the Student’s reevaluation.  However, the District’s 
documentation does substantiate that the District otherwise followed reevaluation 
procedures.  Although the Parent did not agree with the reevaluation results, the District 
provided the Student with a comprehensive reevaluation. 

Communication and Email Responses: The District’s documentation does not 
substantiate that it fully implemented the email response provision of the mediation 
agreement.  Although the District mostly responded to the Parent’s emails, it failed to do 
so at two critical times: when the Parent asked for more information about the 
reevaluation and when the Parent requested that the Student receive his IEP special 
education services in the resource room, after she withdrew the Student from the 
District. 

Monthly Progress Updates: The District’s documentation substantiates that the District 
provided the Parent with progress reporting at least monthly.  The Student’s speech 
language pathologist emailed the Parent directly to report the Student’s progress on 
April 13, 2015 and on May 12, 2015, and on both days, provided comprehensive 
summaries of what the Student had learned and how he had progressed.  The Parent 
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received an email update from the Student’s special education teacher on March 31 and 
continuous oral progress updates through May.  Finally, several District staff stated in 
their declarations that the Parent received progress reports at the reevaluation meeting 
on June 11.  The mediation agreement did not specify what form the progress updates 
should take, and the updates that the Parent received were sufficient to provide for her 
participation in making educational decisions for the Student. 

2. IEP Implementation: The District’s documentation does not substantiate that it 
followed procedures to implement the Student’s IEP after the March 5, 2015 mediation 
agreement was signed, when it failed to schedule an IEP team meeting to amend the 
Student’s annual IEP goals.  The Parent’s use of special education dispute resolution 
mechanism(s) available through the IDEA does not alter a district’s duties and 
responsibilities to ensure parent participation in the IEP process. 

3. FERPA – Parent’s Access to Educational Records: The District acknowledged 
that it did not provide the Parent with all of the educational records she requested in her 
March 26, 2015 request because the Student withdrew from the District.  The District 
proposed to provide any outstanding correspondence to the Parent in a timely fashion.  
Although OSPI encourages the District to work cooperatively with the Parent, OSPI 
notes that the only records that the Parent requested which the District has not already 
provided are emails, and these are not educational records subject to FERPA 
regulations. 

CORRECTIVE ACTIONS 

On February 19, 2016 and February 26, 2016, the District will provide documentation 
to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
• By or before February 19, 2016, the District will provide the Parent with a copy of 

the records of all correspondence regarding the Student from September 1, 2013 
to March 26, 2015, consistent with her March 26, 2015 request.  By or before 
February 19, 2016, the District will provide OSPI with verification that these 
records were provided to the Parent. 

• Also by or before February 19, 2016, the District will invite the Parent to an IEP 
team meeting to review the Student’s reevaluation results, including all of the 
outside assessments that the Parent provides, and to develop the Student’s IEP, 
including measurable annual goals.  OSPI reminds the District that although the 
Parent may not make the Student available to receive his special education 
services, the District is aware of an eligible student that resides in the District, 
and the District is responsible to develop an offer of FAPE for the Student should 
the Parent choose to re-enroll the Student. 

• By or before February 26, 2016, the District will provide OSPI with all meeting 
invitations, prior written notices, and consent forms as well as a copy of the IEP 
that is developed. 
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DISTRICT SPECIFIC: 
• By February 19, 2016, the District will provide OSPI with an assurance that it 

has reviewed and revised, as needed, the District’s policies and process for 
responding to requests for educational records.  If the District chooses to revise 
its policies and process, it will also provide OSPI with a copy of its revised policy. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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