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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-61 

PROCEDURAL HISTORY 

On October 21, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from an individual (Complainant) regarding her 
child and other students who attend an elementary school in the Seattle School District 
(District).  The Complainant’s child is a student at the elementary school.  The 
Complainant alleged that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the education of 
students who attend the Access program at the elementary school. 

On October 22, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint.  

On November 13, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on November 19, 2015.  All student personally 
identifiable information was removed, in addition to personal information regarding staff 
members identified in the documentation.  The Complainant was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On November 20, 2015, OSPI received additional information from the District and the 
information was forwarded to the Complainant on the same day. 

On November 24, 2015, the Complainant requested an extension of time to submit her 
reply and OSPI granted the extension. 

On December 8, 2015, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on December 9, 2015. 

On December 15, 2015, OSPI asked the District to provide clarifying information about 
the documentation included in the District’s response, and the District provided 
information that same day.  On December 16, 2015, the information was forwarded to 
the Complainant. 

On December 16, 2015, OSPI asked the District to provide clarifying information about 
the documentation included in the District’s response.  On December 17, 2015, the 
District provided OSPI with additional documentation, which was forwarded to the 
Complainant on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

During the 2015-2016 school year, a District elementary school operated an “Access” 
program for students eligible for special education under the category of Autism.  The 
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Complainant alleged that the District failed to implement the individualized education 
programs (IEPs) of students in the Access program.  The District denied the allegation. 

ISSUE 

1. Is the District implementing the individualized education programs (IEPs) for 
students in the Access program? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

Background Facts 

1. During the 2014-2015 school year, the District elementary school operated an 
“Access” program for students eligible for special education under the category of 
Autism.  In October 2014, the Access program teacher took a leave of absence and 
with the exception of a few days in January 2015, did not return to work for the 
remainder of the school year.  During that time period, several substitute teachers, 
when available, filled in for the Access teacher.  In February 2015, a permanent 
substitute was hired to teach the Access program.  Also during the same school 
year, some of the instructional assistants (IAs) who worked in the Access program 
were absent on multiple occasions.  Substitute IAs were available during some of 
that time period. 

2. During the 2014-2015 school year, the District elementary school also operated a 
primary program and intermediate program for students eligible for special education 
under the category of emotional behavioral disability (EBD).  Near the beginning of 
the school year, the primary EBD program teacher was injured in a car accident and 
as result, was not able to return to work on a full-time schedule for several weeks.  
During that time period, multiple substitute teachers, when available, filled in for the 
EBD teacher. Also during the school year, some of the IAs who worked in the EBD 
programs were absent on multiple occasions.  Substitute IAs were available during 
some of that time period.1 

                                                           
1 Information regarding students in the primary and intermediate EBD programs is included only to 
provide background information.  This decision addresses the Complainant’s allegation that the District 
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3. On February 23, 2015, the Complainant filed special education citizen complaint 
(SECC) 15-10, alleging that the District failed to provide the students in the Access 
program and students in the EBD programs with both specially designed instruction 
and instructional aide support consistent with the students’ individualized education 
programs (IEPs) during the 2014-2015 school year. 

4. In response to the complaint, OSPI conducted an investigation and issued a 
decision regarding SECC 15-20 on April 24, 2015.  OSPI found that the District had 
failed to provide students in the Access program and the EBD programs with both 
specially designed instruction and IA support consistent with their IEPs.  OSPI noted 
in the decision, that while staffing issues contributed to the District’s failure to 
implement the students’ IEPs, the failure to have daily schedules in place outlining 
when the students would receive their specially designed instruction and IA support 
was also a critical reason the students did not receive their services. 

5. To address the failure to provide services, OSPI ordered the District to provide or 
pay for the students to receive compensatory services.  OSPI also ordered that by 
August 1, 2015, District administration would work with the elementary school’s 
administrators, special education certificated staff, educational staff associates, and 
if necessary, general education teachers to develop a draft service schedule to 
ensure the students would receive the services stated in their IEPs beginning the 
first week of the 2015-2016 school year.  The service schedules were required to 
specify the days and times the students would receive their services, the setting 
where the students would receive their services, and indicate who would provide the 
services.  The District was required to submit a copy of the draft service schedules 
and copies of “IEP at a Glance” sheets for all students enrolled in the Access 
program and EBD programs for the 2015-2016 school year by August 7, 2015.  The 
District was also required to submit a finalized copy of the service schedules and 
documentation that all special education certificated and classified staff positions 
have been filled by September 4, 2015. 

Summer 2015 

6. On July 22, 2015, the Complainant emailed the elementary school principal to follow 
up on a conversation with the principal in June 2015, in which the principal had 
offered to meet with the Complainant in order to help “build clarity and 
understanding” regarding the special education program at the elementary school.   
The Complainant stated that she believed it would be beneficial to meet with the 
principal and provide the principal with a schedule of her availability.  The 
Complainant asked that the District executive director of special education 
(executive director) also attend the meeting and copied the executive director on the 
email.  The principal and the Complainant later exchanged several emails and 
agreed to meet on September 8, 2015.  The principal also informed the Complainant 
that the special education teacher who taught in the Access program at the 

                                                                                                                                                                                           
failed to implement the IEPs of students in the Access program during the 2015-2016 school year, and 
does not address students in the primary or intermediate EBD programs. 
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beginning of the 2014-2015 school year, would be returning for the 2015-2016 
school year, and that the elementary school had a new assistant principal for the 
2015-2016 school year. 

7. On July 24, 2015, the Complainant emailed the District regional special education 
supervisor (regional supervisor), stating that she wanted to connect with the special 
education teacher who taught in the Access program (Access teacher) as soon as 
the Access teacher returned to work, and asked when the Access teacher would 
return.  In response, the regional supervisor stated that the Access teacher was 
required to be at work on September 1, 2015, and suggested the Complainant email 
the Access teacher.  The Complainant then also expressed concern that the Access 
teacher would not return to work until September 1, 2015, as this would not allow the 
teacher to participate in developing service schedules for the students in the Access 
program by August 1, 2015, consistent with the corrective action plan for SECC 15-
10. 

8. On July 31, 2015, the District executive director responded to the Complainant’s July 
22 email, stating that he had been working with the regional supervisor and the 
elementary school team, and stated that he wanted to attend the meeting with the 
Complainant. 

9. On August 3, 2015, the Complainant emailed the regional supervisor, listing what 
she believed were “outstanding issues” from prior conversations with the regional 
supervisor.  The outstanding issues included: 
• The August 1, 2015 deadline for the District to develop service schedules for the student 

in the Access program had passed.  The Complainant was hoping to hear about this 
directly, if possible, because she was concerned about the schedules being developed 
in the absences of the Access teacher. 

• The Complainant had contacted the Access teacher, but had not heard back.  The 
Complainant was concerned that the Access teacher would not be able to participate in 
developing the service schedules for the students in the Access program and was also 
concerned that she would not have contact with the Access teacher before the 2015-
2016 school year began. 

10. On August 7, 2015, the regional supervisor responded to the Complainant’s August 
3, 2015 email, stating that the District had submitted draft services schedules to 
OSPI that day, and that the Access teacher had participated in developing the 
schedules.  The regional supervisor also stated that she was working closely with 
the elementary school principal and assistant principal to bring positive changes to 
the elementary school, and asked to meet with the Complainant to discuss the 
upcoming school year.   A meeting was later scheduled for August 13, 2015, but was 
then eventually rescheduled for September 16, 2015. 

11. Also on August 7, 2015, the District provided OSPI with a list of students enrolled in 
the Access program for the 2015-2016 school year, along with copies of the draft 
service schedules and “IEP at a Glance” sheets showing the services stated in each 



(Citizen Complaint No. 15-61) Page 5 of 36 

students’ IEP.  At that time, there were seven students enrolled in the Access 
program (Students A-G).  The Complainant’s child is Student B. 

12. On August 19, 2015, the elementary school assistant principal emailed the Access 
teacher, asking to set up a time to review the students’ service schedules and IEPs.  
The assistant principal also stated she wanted to “set up IEP amendments.” 

13. On August 31, 2015, the elementary school principal sent the elementary school 
staff a copy of the master schedule for the upcoming 2015-2016 school year.  The 
principal stated that the schedule kept the school in “compliance” with the corrective 
action plan for SECC 15-10.  The principal also stated that all teachers would soon 
receive individual schedules for students in their classes with IEPs.  The schedules 
would show when the students would be pulled out for services, and when support 
would be “pushed in” to the general education classroom from special education 
teachers or IAs. 

14. On September 1, 2015, the Complainant emailed the regional supervisor, asking if 
an IEP team meeting should be scheduled to discuss working with Student B’s 
private applied behavior analysis (ABA) tutor.  In response, the regional supervisor 
suggested setting up a meeting with the Access teacher and the ABA tutor.  The 
Complainant responded that she would like to hold the meeting as soon as possible 
and would also like Student B’s other service providers to attend the meeting if they 
were available.  The next day, the Complainant emailed the elementary school 
principal and the Access teacher, and copied the regional supervisor and Student 
B’s private ABA tutor.  The Complainant asked that a meeting be set up prior to the 
school year beginning. 

15. On September 4, 2015, the District provided OSPI with copies of the finalized 
service schedules and “IEP at a Glance” sheets for Students A-G.   The IEPs and 
schedules for Students A-G2 are discussed below: 

• Student A - Student A’s IEP in place on September 4, 2015 was developed in 
February 2015.  The IEP included annual goals in the areas of communication, 
math, reading, and social/behavior skills.  The IEP provided for the following 
specially designed instruction: 
• Social/Behavior – 150 minutes per week provided by an IA (general education 

setting) 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting) 
• Reading – 80 minutes per week provided by a special education teacher (special 

education setting) 
• Writing – 80 minutes per week provided by a special education teacher (special 

education setting) 
                                                           
2 This information is taken from the documentation provided to OSPI on September 4, 2015, as part of the 
corrective action plan for SECC 15-10.  The information stated in the “IEP at a Glance” sheets is 
consistent with the information stated in the Students’ IEPs included in the District’s response to this 
complaint. 
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• Math – 120 minutes per week provided by an IA (special education setting) 
• Communication – 90 minutes per month provided by an SLP3 (special education 

setting) 
According to Student A’s September 4, 2015 schedule, Student A was scheduled 
to receive the following services on a weekly basis: 
• Social/Behavior – 150 minutes per week provided by an IA (general education 

setting) 
• Social/Behavior – 90 minutes per week provided by a special education teacher  

(special education setting) 
• Reading – 80 minutes per week provided by a special education teacher (special 

education setting) 
• Writing – 80 minutes per week provided by a special education teacher (special 

education setting) 
• Math – 120 minutes per week provided by a special education teacher (special 

education setting) 
• Communication – 30 minutes per week provided by an SLP (special education 

setting)4 

• Student B - Student B’s IEP in place on September 4, 2015 was developed in 
April 2015 and amended in May 2015.  The amended IEP included annual goals 
in adaptive skills, social/behavior skills, and communication.  The IEP provided 
for the following specially designed instruction and related services: 
• Social/Behavior – 180 minutes per week provided by an IA (special education 

setting) 
• Adaptive Skills – 30 minutes per week provided by an IA (general education setting) 
• Communication – 90 minutes per month provided by an SLP (special education 

setting) 
• Occupational Therapy – 30 minutes per week provided by an OT5 (special education 

setting) 

Student B’s IEP also provides for IA support for 235 minutes per school day 
(1,175 minutes per week) in the general education setting.  According to Student 
B’s September 4, 2015 schedule, Student B was scheduled to receive the 
following services on a weekly basis: 
• Social/Behavior – 180 minutes per week provided by a special education teacher 

(special education setting) 
• Adaptive Skills – 30 minutes per week provided by an IA (general education setting) 
• Communication – 30 minutes per week provided by an SLP (special education 

setting) 6 
                                                           
3 SLP stands for speech language pathologist. 

4 It is assumed that Student A only receives communication services three weeks per month consistent 
with his IEP. 

5 OT stands for occupational therapist. 

6 It is assumed that Student B only receives communication services three weeks per month consistent 
with his IEP. 



(Citizen Complaint No. 15-61) Page 7 of 36 

• Occupational Therapy – 30 minutes per week provided by an OT (special education 
setting) 

• IA Support – 1,140 minutes per week provided by an IA (general education setting) 

• Student C - Student C’s IEP in place on September 4, 2015 was developed in 
April 2015.  The IEP included annual goals in social/behavior skills, pre-
academics, and communication.  The IEP provided for the following specially 
designed instruction: 
• Social/Behavior – 150 minutes per week provided by a general education teacher 

(general education setting) 
• Social/Behavior – 75 minutes per week provided by an IA (general education setting) 
• Social/Behavior – 30 minutes per week provided by a special education teacher 

(special education setting) 
• Pre-academics – 150 minutes per week provided by a general education teacher 

(general education setting) 
• Pre-academics – 75 minutes per week provided by an IA (special education setting) 
• Communication – 90 minutes per month provided by an SLP (special education 

setting) 

The IEP also provided for a sensory motor consultation for 15 minutes per month 
to be provided concurrently by an OT.  According to Student C’s September 4, 
2015 schedule, Student C was scheduled to receive the following services on a 
weekly basis: 
• Social/Behavior – 150 minutes per week provided by a general education teacher 

(general education setting) 
• Social/Behavior – 75 minutes per week provided by an IA (general education setting) 
• Social/Behavior – 30 minutes per week provided by a special education teacher 

(special education setting)7 
• Pre-academics – 150 minutes per week provided by a general education teacher 

(general education setting) 
• Pre-academics – 75 minutes per week provided by an IA (special education setting) 
• Communication – 30 minutes per week provided by an SLP (special education 

setting)8 

• Student D - Student D’s IEP in place on September 4, 2015 was developed in 
March 2015.  The IEP included annual goals in communication and 
social/behavior.  The IEP provided for the following specially designed 
instruction: 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting) 

                                                           
7 Student’s C September 4, 2015, schedule stated that she was scheduled to receive one-30 minute 
session of specially designed instruction in social/behavior in a special education setting, but the 30 
minute session was printed on the schedule five times.  OSPI assumed this was typographical error and 
did not ask the District to correct the error. 

8 It is assumed that Student C only receives communication services three weeks per month consistent 
with her IEP. 
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• Social/Behavior – 750 minutes per week provided by an IA (general education 
setting) 

• Communication – 180 minutes per month provided by an SLP (special education 
setting) 

According to Student D’s September 4, 2015 schedule, Student D was scheduled 
to receive the following services on a weekly basis: 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting) 
• Social/Behavior – 765 minutes per week provided by an IA (general education 

setting)9 
• Communication – 60 minutes per week provided by an SLP (special education 

setting)10 

• Student E - Student E’s IEP in place on September 4, 2015 was developed in 
June 2015.  The IEP included annual goals in social/behavior and provided for 
the following specially designed instruction: 
• Social/Behavior – 1,000 minutes per week provided by a special education teacher 

(general education setting) 
• Social/Behavior – 200 minutes per week provided by a special education teacher 

(special education setting) 

According to Student E’s September 4, 2015 schedule, Student E was scheduled 
to receive the following services on a weekly basis: 
• Social/Behavior – 950 minutes per week provided by a special education teacher 

and an IA (general education setting) 
• Social/Behavior – 200 minutes per week provided by a special education teacher 

(special education setting) 

• Student F - Student F’s IEP in place on September 4, 2015 was developed in 
December 2015.  The IEP included annual goals in study/organizational skills, 
social/behavior, and communication.  The IEP provided for the following specially 
designed instruction and related services: 
• Study/Organizational skills – 150 minutes per week provided by an IA (general 

education setting) 
• Study/Organizational skills – 100 minutes per week provided by an IA (general 

education setting) 
• Social/Behavior – 230 minutes per week provided by an IA (general education 

setting) 
• Social/Behavior – 40 minutes per week provided by a special education teacher 

(general education setting) 

                                                           
9 Based on the Student’s D’s September 4, 2015 schedule, he was scheduled to receive approximately 
15 more minutes per week of specially designed instruction in social/behavior in a general education 
setting than stated in his IEP.  Despite this discrepancy, the additional minutes per week did not change 
the Student’s placement as he received this instruction in the general education setting. 

10 It is assumed that Student D only receives communication services three weeks per month consistent 
with his IEP. 



(Citizen Complaint No. 15-61) Page 9 of 36 

• Communication – 180 minutes per month provided by an SLP (special education 
setting) 

• Occupational therapy – 30 minutes per month provided concurrently by an OT 
(general education setting) 

Student F’s IEP also provided for 1:1 paraeducator support for 1,800 minutes per 
week as a supplementary aid.  According to Student F’s September 4, 2015 
schedule, Student F was scheduled to receive the following services on a weekly 
basis: 
• Study/Organizational skills – 150 minutes per week provided by an IA (general 

education setting) 
• Study/Organizational skills – 100 minutes per week provided by an IA (general 

education setting) 
• Social/Behavior – 40 minutes per week provided by a special education teacher 

(special education setting) 
• Communication – 60 minutes per week provided by an SLP (special education 

setting)11 
• Occupational therapy - 15 minutes every two weeks provided by an OT (general 

education setting) 

It was unclear from the schedule when Student F was receiving his specially 
designed instruction in social/behavior in a general education setting, as the time 
period indicated was longer than 230 minutes per week, and partially overlapped 
with the time Student F received specially designed instruction in communication. 

• Student G - Student G’s IEP in place on September 4, 2015 was developed in 
March 2015.  The IEP included annual goals in social/behavior and 
study/organizational skills.  The IEP provided for the following specially designed 
instruction: 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting) 
• Study/Organizational Skills – 45 minutes per week provided by an IA (general 

education setting) 

The IEP also provided for 450 minutes per week of paraeducator support in the 
general education setting and a sensory motor consultation 10 minutes per 
month in a general education setting.  According to Student G’s September 4, 
2015 schedule, Student G was scheduled to receive the following services on a 
weekly basis: 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting)12 
                                                           
11 It is assumed that Student F only receives communication services three weeks per month consistent 
with his IEP. 

12 Student’s G September 4, 2015, schedule stated that he was scheduled to receive three-30 minute 
sessions of specially designed instruction in social/behavior in a special education setting, but the 30 
minute session was printed on the schedule five times.  OSPI assumed this was typographical error and 
did not ask the District to correct the error. 
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• Study/Organizational Skills – 45 minutes per week provided by an IA (general 
education setting) 

• Paraeducator support – 450 minutes per week provided by an IA (general education 
setting) 

16. OSPI reviewed the schedules and “IEP at a Glance” sheets provided by the District 
and noted that four of the Students’ (Students A, B, E, F) schedules stated that the 
Students’ IEPs had been amended.  Additionally, OSPI found inconsistencies 
between the IEPs and schedules for Students A, B, E, and F.  The inconsistencies 
are discussed below: 
• Student A – Student A’s IEP stated that Student A would receive 120 minutes per week 

of specially designed instruction in math provided by an IA in special education setting.  
Student A’s schedule stated that a special education teacher would provide the 
instruction instead of an IA. 

• Student B – Student B’s IEP stated that that Student B would receive 180 minutes per 
week of specially designed instruction in social/behavior provided by an IA in special 
education setting.  The IEP also stated that Student B would receive 1,175 minutes per 
week of IA support.  Student B’s schedule showed a special education teacher would 
provide the instruction instead of an IA.   Additionally, the schedule showed Student B 
was only scheduled to receive 1,140/1,175 minutes per week of IA support. 

• Student E – Student E’s IEP stated that Student E would receive 1,000 minutes per 
week of specially designed instruction in social/behavior provided by a special education 
teacher in a general education setting.   Student E’s schedule stated that an IA and a 
special education would provide the instruction.  The schedule also showed that the 
Student E was only scheduled to receive 950/1,000 minutes per week of specially 
designed instruction in social/behavior in a general education setting. 

• Student F – Student F’s IEP stated that Student F would receive 40 minutes per week of 
specially designed instruction in social/behavior provided by a special education teacher 
in a general education setting.  Student F’s schedule stated that Student F would receive 
his instruction in a special education setting, instead of a general education setting.  It 
was also unclear from the schedule what time Student F was receiving his specially 
designed instruction in social/behavior in a general education setting as the time period 
indicated was longer than 230 minutes per week and partially overlapped with the time 
Student F received specially designed instruction in communication. 

17. On September 7, 2015, Student G’s mother emailed the Access teacher, stating that 
Student G was very adamant again this school year that he did not want to have 
anything to do with special education services or special education staff, despite 
discussions with the parents.  As a result, the mother stated that she would like 
Student G to participate in a social group, and to help teach younger students as he 
had done in the past.  The mother also stated that when they visited the elementary 
school the next day, Student G wanted to speak to the Access teacher about having 
a “hands off approach” at the beginning of the school year like the prior school year, 
when Student G had the “freedom to act as a typical student, with no special 
services, unless his behavior warrants intervention.”  The mother hoped that she 
could collaborate with the Access teacher about such a situation.  In response, the 
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Access teacher stated that she would love to speak with Student G about what he 
believed would be the best way to support him. 

18. On September 8, 2015, Student G’s mother emailed the regional supervisor and 
copied the Access teacher.  The mother stated that she and Student G had met with 
the Access teacher that day.  During that time, Student G had expressed wanting to 
start the school year a “typical student”, attending his general education class full 
time, without any interventions or any special education for at least the first few 
weeks of school.  Student G wanted a chance to show he could be successful and 
the mother agreed, believing Student G would be mostly successful.  The mother 
stated that Student G had tried a similar approach in the prior year and it had worked 
great for the first few weeks of school, but when Student G began transitioning to a 
separate math class and science class, the transitions and multiple teachers’ 
expectations were too much for him.  The mother also stated that when Student G 
had requested that he be allowed “a trial period for typical expectations” the Access 
teacher had relayed that there was already an “agenda” in place, reportedly coming 
for the assistant principal, and that Student G would receive some pull-out special 
education services.  The mother agreed that providing pull-out services made sense 
and was well-intended, but was uncertain the assistant principal understood the 
“backlash” it would create given Student G’s high opposition to special education 
and past struggles directly related to “opposing and defying special education 
services and staff”.  The mother asked to meet with the assistant principal to discuss 
the situation, and for the IEP team to do its best to allow Student G the greatest 
chance at success that school year.  The mother did not want to sabotage Student 
G’s school year, by starting off with a conflict and forcing him to attend special 
education pull-out sessions, when he was trying hard to be seen as, and to behave 
typically.  The mother asked if the school could hold off on providing special 
education services until a meeting was in place, and also stated that she did not 
have contact information for the assistant principal. 

19. Also on September 8, 2015, OSPI emailed the District, stating that some of the 
Students’ schedules indicated that the Students’ IEPs had been amended, but the 
“IEP at a Glance” sheets provided by the District did not reflect that their IEPs had 
been amended.  OSPI asked that the District provide copies of “IEP at a Glance” 
sheets which reflected the Students’ amended IEPs.  On September 11, 2015, the 
District responded that none of the Students’ IEPs had been amended since the 
District provided OSPI with the “IEP at a Glance” documents for each student on 
September 4, 2015.  “The reference in the updated schedules is meant to indicate 
that the IEP teams for those students intend to hold IEP meetings when school 
resumes and, as such, the service schedule for each student may be adjusted if the 
IEPs are amended.”  The schedules provided to OSPI “reflect the services that will 
be delivered when school resumes and until any IEP amendments/adjustments have 
been made.” 

20. The District’s 2015-2016 school year was scheduled to begin on September 9, 2015; 
however, due to a teachers’ strike, the school year did not begin until eight days 
later, on September 17, 2015. 
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21. On September 16, 2015, the elementary school assistant principal sent three emails 
to the school teachers, including the special education teachers.  The first email 
included a master bell schedule for the elementary school.  The second email 
included the daily schedules for Students A-G.  The services identified in the those 
schedules were consistent with the services identified in the September 4, 2015 
schedules; however, some of the schedules reflected changes in the IAs assigned to 
provide the Students’ services.  The assistant principal’s third email included the 
daily schedules for each general education class, individual schedules for IAs who 
worked at the elementary school, and a schedule for the Access teacher (collectively 
referred to as the September 16, 2015 schedules from this point forward).  The 
September 16, 2015 schedules showed Students A-G were scheduled to receive 
different services than stated in the September 4, 2015 schedules provided to 
OSPI.13  The September 16, 2015 schedules are discussed below: 
• Student A - According to the September 16, 2015 schedules, Student A was 

scheduled to receive the following services on a weekly basis: 
• Social/Behavior – 150 minutes per week provided by an IA (general education 

setting) 
• Social/Behavior – 90 minutes per week provided by a special education teacher  

(special education setting) 
• Reading – 80 minutes per week provided by a special education teacher (special 

education setting) 
• Writing – 80 minutes per week provided by a special education teacher (special 

education setting) 
• Math – 120 minutes per week provided by a special education teacher (special 

education setting) 
• Communication – 60 minute per week provided by an SLP (special education 

setting). 

The September 16, 2015 schedules also showed that Student A was scheduled 
to receive his specially designed instruction in reading in a special education 
setting at the same time he was scheduled to receive his specially designed 
instruction in social/behavior in a general education setting. 

• Student B - According to the September 16, 2015 schedules, Student B was 
scheduled to receive the following services on a weekly basis: 
• Social/Behavior – 300 minutes per week provided by an IA (general education 

setting) 
• Social/Behavior – 180 minutes per week provided by a special education teacher 

(special education setting) 
• Adaptive Skills – 30 minutes per week provided by an IA (general education setting) 
• IA Support – 910 minutes per week provided by an IA (general education setting) 

Based on the September 16, 2015 schedules, Student B was scheduled to 
receive 300 more minutes per week of specially designed instruction in the 

                                                           
13 OSPI first received copies of the September 16, 2016 class schedules, IA schedules, and Access 
teacher’s schedule on December 17, 2015.  The documentation was inadvertently left out of the District’s 
response to SECC 15-61. 
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social/behavior then stated in his May 2015 IEP amendment.  Student B was 
also scheduled to receive 265 fewer minutes per week of IA support then stated 
on his May 2015 IEP amendment.  Additionally, the September 16, 2015 
schedules did not state when Student B would receive his communication 
services or his motor services.  However, based on the District’s other 
documentation, it appears Student B is scheduled to receive 30 minutes of motor 
services per week on Fridays, and receive communication services one time per 
week on Thursdays. 

• Student C - According to the September 16, 2015 schedules, Student C was 
scheduled to receive the following services on a weekly basis: 
• Social/Behavior – 225 minutes per week provided by an IA (general education 

setting) 
• Social/Behavior – 30 minutes per week provided by a special education teacher 

(special education setting) 
• Pre-academics – 150 minutes per week provided by a special education teacher 

(general education setting) 
• Pre-academics – 75 minutes per week provided by an IA (special education setting) 
• Communication – 30 minutes per week provided by an SLP (special education 

setting) 
Based on the September 16, 2015 schedules, Student C was scheduled to 
receive all of the specially designed instruction stated in her April 2015 IEP. 
However, some of the specially designed instruction in pre-academics and 
social/behavior was not schedule to be provided by a general education teacher 
as stated in the April 2015 IEP.  Instead the instruction was schedule to be 
provided by an IA or the Access teacher.  Additionally, the September 16, 2015 
schedules did not reflect when Student C would receive her monthly motor 
consultation services, but the District’s other documentation shows Student C 
was scheduled to receive the services at least 15 minutes per month which was 
consistent with her April 2015 IEP. 

• Student D - According to the September 16, 2015 schedules, Student D was 
scheduled to receive the following services on a weekly basis: 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting) 
• Social/Behavior – 750 minutes per week provided by an IA (general education 

setting) 
• Communication – 60 minutes per week provided by an SLP (special education 

setting) 

Based on the September 16, 2015 schedules, Student D was scheduled to 
receive the specially designed instruction stated in his March 2015 IEP. 

• Student E - According to the September 16, 2015 schedules, Student E was 
scheduled to receive the following services on a weekly basis: 
• Social/Behavior – 825 minutes per week provided by an IA (general education 

setting) 
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• Social/Behavior – 180 minutes per week provided by a special education teacher 
(special education setting) 

• Communication – 30 minutes per week provided by a SLP (special education setting) 

Based on the September 16, 2015 schedules, Student E was scheduled to 
receive 175 fewer minutes of specially designed instruction in social/behavior in a 
general education setting then stated on his June 2015 IEP.   Additionally, the 
services in the general education setting were scheduled to be provided by an IA 
instead of a special education teacher as stated in the June 2015 IEP.   The 
September 16, 2015 schedules also showed that Student E was scheduled to 
receive 20 fewer minutes per week of specially designed instruction in 
social/behavior in a special education setting than stated in his IEP.  Further, the 
September 16, 2015 schedules showed that Student E was scheduled to receive 
weekly instruction in communication, even though his June IEP did not provided 
for communication services. 

• Student F - According to the September 16, 2015 schedules, Student F was 
scheduled to receive the following services on a weekly basis: 
• Study/Organizational skills – 150 minutes per week provided by an IA (general 

education setting) 
• Social/Behavior – 180 minutes per week provided by special education teacher 

(special education setting) 
• Communication – 60 minutes per week provided by a SLP (special education setting) 
Based on the September 16, 2015 schedules, Student F was scheduled to 
receive 100 fewer minutes per week of specially designed instruction in 
study/organizational then stated on his December 2015 IEP.  Student F was also 
scheduled to receive 230 fewer minutes of specially designed instruction in 
social/behavior in a general education setting then stated in his December 2015 
IEP.  Additionally, Student F was scheduled to receive 140 more minutes of 
specially designed instruction in social/behavior in special education setting then 
stated in his December 2015 IEP.  Further, the September 16, 2015 schedules 
did not reflect when Student F would receive his bi-monthly occupational therapy 
services.  However, the District’s other documentation shows Student C was 
scheduled to receive the services every two weeks on Fridays. 

• Student G - According to the September 16, 2015 schedule, Student G was 
scheduled to receive the following services on a weekly basis: 
• Social/Behavior – 90 minutes per week provided by a special education teacher 

(special education setting) 
• Study/Organizational Skills – 45 minutes per week provided by an IA (general 

education setting) 
• Paraeducator support – 450 minutes per week provided by an IA (general education 

setting) 

The September 16, 2015 schedules did not reflect when Student G would receive 
his monthly sensory motor consultation services, but the District’s other 
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documentation shows Student G was scheduled to receive the services at least 
15 minutes per month, which was consistent with his March 2015 IEP. 

22. Also on September 16, 2015, a general education teacher who taught Students A, F, 
and G responded to the assistant principal’s third email, stating that she had 
reviewed the Students’ schedules and had some concerns.  Particularly, the teacher 
was concerned that Students A, F, and G were being taken out of class to receive 
specially designed instruction in social/behavior during the time period in which the 
general education class was scheduled to have science/social studies.   The teacher 
was also concerned that because Student A was scheduled to receive specially 
designed instruction in math during the same time period in which the general 
education class received instruction in math, Student A would miss “a lot” of 
instruction time in math. 

23. Also on September 16, 2015, Student D’s general education teacher emailed the 
Access teacher, stating that she saw that IA 4 was going to provide “push-in” 
services in social/behavior for Student D from 12:15pm - 1:05 pm every day during 
the general education class’ writing time.  On Mondays, the teacher planned to use 
the writing time for class meetings and a small amount of writing time which would 
focus on “compliments, what I wish my teacher knew, etc.”  The general education 
teacher asked if this would comport with Student D’s IEP to receive social/skills 
instruction at that time.  In response, the Access teacher agreed. 

24. Also September 16, 2015, the Access teacher emailed Student’s F’s parents and his 
general education teacher, stating that the special education staff had reviewed 
Student F’s IEP, which included an accommodation for chewing gum.  Student F’s 
1:1 IA had noted that at the end of the 2014-2015 school year, the accommodation 
had been used effectively, and wanted to revisit how and if it should be used during 
the 2015-2016 school year.  The Access teacher asked that the general education 
teacher and the parents provide input about the accommodation.  The parents then 
provided information about the use of the accommodation and why it was used.  
Later, the elementary school SLP provided more information about the 
accommodations and recommended it continue to be used with Student F. 

School Year Begins on September 17, 2015 

25. At the beginning of the 2015-2016 school year, the Access program had one 
assigned teacher and three assigned instructional assistants, IA 1, IA 2, and IA 3.  
However, on some occasions, two other IAs (IA 4 and IA 5) who worked at the 
elementary school provided services for students in the Access program.  
Additionally, as noted above Student F had an additional assigned 1:1 IA. 

26. On September 17, 2015, OSPI spoke with the District’s legal counsel and the 
regional supervisor regarding the inconsistencies in the four Students’ IEPs and 
September 4, 2015 schedules. 
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27. Also September 17, 2015, the Access teacher was absent for the second half of the 
school day and a substitute teacher was present. 

28. Also on September 17, 2015, the elementary school SLP emailed the Access 
teacher and another special education teacher.  The SLP stated that although she 
had spoken with the teachers about possibly teaming up speech services for their 
shared students, she had later spoken with the assistant principal who relayed that 
the speech service schedule the school had created was a fixed schedule. 

29. Also on September 17, 2015, the Complainant emailed the Access teacher, asking 
to set up a meeting to “touch base” and provided possible days to meet.  The 
Complainant also asked that the Access teacher let her know what she could do to 
facilitate a meeting between the Access teacher and Student B’s private ABA tutor.  
Additionally, the Complainant stated that based on Student B’s schedule he was no 
longer scheduled to participate in a “social group”14, and asked why this had 
changed.  In response, the Access teacher stated that she believed she had 
everything she needed to “touch base” with Student B’s private ABA tutor, and would 
set up a meeting soon.  The Access teacher also stated that the students’ schedules 
were in place before the beginning of the school year and were developed by the 
elementary school administration, which allowed the school to be in “compliance” in 
regard to IEP service minutes.  It was the Access teacher’s understanding that 
changes would be made to schedules as needed “when things shake out”, but until 
then the school was not making changes to the schedule.  “Along those lines, it 
appears that [Student B’s] IEP currently has more minutes of support on it than there 
are minutes in the day, and we need to amend his minutes.”  The Access teacher 
stated that she was available to meet with the Complainant the following week and 
could amend the IEP at that time.  Additionally, the regional supervisor would be at 
the elementary school to provide support.   In response, the Complainant stated that 
she was willing to meet with the Access teacher the following week, but was not 
ready to amend the IEP without the IEP team present, and without the current IEP 
being implemented.   A meeting was later confirmed for September 21, 2015. 

30. Also on September 17, 2015, the Complainant emailed the assistant principal, 
stating that the assistant principal had previously stated that she would be sending 
home schedules for students eligible for special education on the first day of school, 
but the Complainant had not received a schedule for Student B.  The Complainant 
also stated that when she was at the school that day, Student B’s schedule seemed 
to be different than the schedule the assistant principal had shown the Complainant 
on an earlier day.  Because of the differences, the Complainant was guessing the 
schedule had changed.  The Complainant asked that the assistant principal inform 
her when she would receive a final schedule.  The next day, the assistant principal 
stated that the elementary school had rolled out a master schedule on September 
17, but was still making adjustments.  The assistant principal wanted to settle those 

                                                           
14 Based on the District’s documentation in SECC 15-10, during the 2014-2015 and prior school years, 
some students who were eligible to receive specially designed instruction in the area of social/behavior 
skills, were schedule to receive the instruction within a group setting referred to as a “social group”. 



(Citizen Complaint No. 15-61) Page 17 of 36 

adjustments before sending out the final individual student schedules.  The assistant 
principal stated that the Complainant should be assured that the students’ IEP 
minutes were being served, but the school needed to adjust a few things to make 
the schedules flow more smoothly for everyone.  The assistant principal then offered 
to meet with the Complainant to discuss Student B’s schedule and stated that school 
staff were also starting to reach out to other parents as well. 

31. Also on September 17, 2015, Student G’s mother emailed the Access teacher, 
stating that she still did not have contact information for the assistant principal and 
had not heard from the assistant principal regarding the mother’s request to hold off 
on special education services until a meeting could be held to discuss options.  The 
mother asked if the regional supervisor knew what the plan was to provide Student 
G services.  The mother further asked if there was a schedule in place for when the 
Student would receive services, and if Student G was assigned a specific IA to 
provide support in the general education setting.  The next day, the Access teacher 
responded to the mother’s email and included the regional supervisor and assistant 
principal.  The Access teacher stated that she understood school had gone well for 
Student G the past two days.   The Access teacher has spoken with IA 3 and he had 
reported that Student G was fairly independent the first day of school.  The Access 
teacher also stated that she understood the balance between Student G “feeling as 
un-special as possible, and getting him the supports he needs to be successful.”  
The Access teacher had spoken with the assistant principal about services, and the 
District was required to fulfill Student G’s current IEP as written, and move forward 
with the current schedule.  The Access teacher stated that Student G was scheduled 
to be pulled out for “social group” on Monday, Tuesday, Wednesday, and Friday for 
30 minutes.15  Student G was also scheduled to receive IA support throughout his 
school day and IA 3 had spoken with Student G about going to the “social group.”   
The Access teacher also stated that she had been thinking about how to structure 
the social group so Student G would want to participate, and then provided some 
suggestions.  Additionally, the Access teacher stated that staff would begin 
collecting data regarding Student G and based on the data, the IEP team could 
discuss whether Student G needed less or more support and amend his IEP 
accordingly. 

The mother later responded expressing frustration that she had not been told about 
Student G’s schedule prior to the school year beginning as she had asked on 
September 8, 2015.  The mother felt that she was being denied the chance to work 
as a team regarding Student G’s education, and was upset that her request to meet 
to discuss potential negative issues had been ignored.  Also that day, the assistant 
principal responded to the mother’s email and stated that Student G’s schedule 
reflected what was stated in his IEP, and that the elementary school staff was held 
accountable for full implementation of the IEP.  The assistant principal also stated 
that she did receive the mother’s email, but with working on getting schedules in 

                                                           
15 According to Student G’s IEP and the September 16, 2015 schedules, Student G is only scheduled to 
receive services in social/behavior 3 times per week for 30 minutes.  The Access teacher’s statement of 
Student G’s services is in error. 
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place and the teachers’ strike, she had not had a chance to respond, as the strike 
prevented administration from reaching out to the teachers regarding scheduling and 
IEPs.  The assistant principal asked if the mother wanted to meet the following week 
to discuss Student G’s IEP, and proposed days to meet.  The mother then replied 
that she understood that Student G was required to receive the minutes stated in his 
IEP, but the IEP did not state that Student G would receive social skills group 
opportunities four times per week, or any social skills group for that matter.  The 
mother stated that the reality was Student G had not attended any “social pull outs 
last year,” so having to attend this year was a big change for Student G and was not 
as simple as just following his IEP.  The mother stated that she was available to 
meet the following week. 

32. On September 18, 2015, IA 1 emailed the Access teacher, stating that the bus that 
transported Student B, C, and E had been twelve minutes late that day.  As result, 
Student B’s father had driven him to school.  When the bus arrived Student E looked 
“scared” and IA 1 then spent extra time with Student E getting him settled into his 
classroom.  As result of helping Student E, IA 1 was ten minutes late in supporting 
Student C.  IA 1 had informed the principal about the issue.  IA 1 also stated that she 
was unsure if a staff member had been assigned to support Student E from the time 
he arrived at school until he was settled in his classroom, and was also unsure if 
Student E would transition independently “right away.”  IA 1 asked if this could be 
discussed at a meeting the following week. 

33. Also on September 18, 2015, Student D’s mother emailed the Access teacher, 
stating that she had heard that the students’ class schedules were prepared in 
advance that year, and asked if she could have copy of Student D’s schedule.  The 
mother also provided the teacher with a list of helpful tips in dealing with Student D. 

34. Also on September 18, 2015, the assistant principal emailed the Access teacher and 
other special education teacher at the elementary school, stating that “IEP 
amendments” were due to OSPI on September 24, 2015.  The assistant principal 
then asked that the special education teachers: 

• Connect with their students’ general education teachers to ask their input about the 
students’ IEP services and the amount of services provided.  The students’ prior 
teachers could also be asked for input. 

• Speak with the IAs to get their input about the students services based on their 
experiences during the 2014-2015 school year and the beginning of the 2015-2016 
school year. 

•  Reflect on the students’ services as stated in the individual service schedules. 
• Use the information to fill out an attached chart documenting any changes in 

services, IEP goals, or behavior plans the students may need. 
• Provide completed charts to the assistant principal so she could review them over 

the weekend. 
• Contact the parents of any students whose IEPs the teachers wanted to amend and 

set up a time to meet or have a phone conference regarding the students’ IEPs. 

The assistant principal also stated that with the special education teachers’ 
permission she would amend the IEPs that weekend.  Additionally, the assistant 
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principal stated that the regional supervisor and other District staff would be in the 
building on September 21, 2015 to support the elementary school staff and cover 
classes as the staff worked together to finalize any changes to the student’s IEPs 
and hold IEP meetings. 

35. Also on September 18, 2015, the elementary school principal emailed the Access 
teacher and other special education teachers asking that they send the following 
message to the parents of students who eligible for special education: 

As per our agreement, we are working hard to keep parents informed by the Special 
Education programs at [the elementary school].  When the Services are in full swing, 
following our new master schedule.  The new master schedule identifies when and 
where individual students’ IEP services are to be provided, and by whom, with each 
general education homeroom teacher provided with a detailed schedule listing the 
specifics for each of the students in his/her classroom.  Special education teachers 
reconnected with students, and welcomed those new to [the elementary school], going 
over schedules and practicing routines, as well as digging into some curriculum.  Special 
Education Instructional Assistants were on the go, clipboards in hand, providing specially 
designed instruction to students across multiple settings.  The focus of the week for 
Instructional Assistants is on making connections with students, and reflecting on how 
they are building a trusting relationship with students.  We will be publishing our updates 
in the [school newsletter] once it is up and running, so please look for that in the next 
week or two.  Thanks to everyone for making this a great start to the school year. 

The Access teacher later sent the message to the parents of students in the Access 
program on September 21, 2015. 

36. Also on September 18, 2015, the elementary school OT emailed Student G’s 
general education teacher and copied the Access teacher.  The OT stated that after 
observing Student G earlier that day, she noticed he was constantly moving while 
sitting in his seat, and also standing up and moving around.  The OT had then 
spoken to Student G about several options that could help him to focus better.  
Student G had indicated that he was “good” with the current set up, but the OT 
attributed his response of Student G to not wanting to stand out in the crowd.  The 
OT suggested adding a standing desk in the classroom that any student could use, 
but would be most helpful for Student G. 

37. Also on September 18, 2015, the elementary school OT emailed the Access 
teacher, stating that she had a “minor” change that she wanted to make to Student 
B’s IEP regarding motor services.  The OT stated that she wanted to change the 
setting in which the services were provided, but not change the amount of services.  
The OT had reportedly spoken with the Complainant about the change. 

38. On September 20, 2015, Student G’s mother emailed the assistant principal, Access 
teacher, and the regional supervisor.  The mother stated that a meeting was 
scheduled for September 22, 2015 to discuss her concerns, but she wanted to 
provide some information prior to that meeting.  The mother stated that unfortunately 
she had been correct that forcing Student G to attend a social skills group without 
first discussing it together, and letting Student G have “buy in” would cause 
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“unnecessary negative backlash.”   Student G was upset about having to attend a 
social skills group on September 18, 2015 and the mother again expressed her 
frustration about not being informed of the social skills group before it met.  After 
speaking with Student G that weekend, Student G had agreed to attend a social 
skills group.  Student G had expressed concern about missing his general education 
class time to attend the scheduled social skills group and being pulled out on Friday 
afternoons when the general education class participated in a fun activity.  The 
mother stated that she agreed Student G needed social skills practice, but wanted 
the IEP team’s support to actually help make Student G’s school year better. 

39. On September 21, 2015, the elementary school principal emailed the school staff 
with updates about the school’s curriculum night.  The principal also stated that she 
had been notified on September 18 that the school needed to have all IEP 
amendments made by September 24, 2015 for students identified over the summer 
as needing changes to their IEPs.  The school had planned to do this in October 
2015, which would have given staff time to see what the students needed based on 
the context of the 2015-2016 school year, “but unfortunately OSPI thought 
differently.”  Staff had notified families on September 18 regarding IEP changes and 
would be meeting with them to make necessary changes that day and the next day.  
Staff would also be meeting to talk about some of the needs that had been 
highlighted in the first two days of school. 

40. Also on September 21, 2015, Student F’s mother emailed the assistant principal and 
the Access teacher stating that Student F had come home upset that day due to 
being pulled out of his science class for a social group.  The mother stated that 
Student F’s IEP provided for “zero pull-out” minutes for social/behavior and his goal 
was focused on improving skills in the general education setting.  The mother hoped 
that the pull-out services were just a misunderstanding and not the staff 
predetermining a change of placement for Student F. 

41. Also on September 21, 2015, the Access teacher responded to Student D’s mother’s 
email from September 18, 2015 and copied the assistant principal.  The Access 
teacher stating that she was able to chat with the IAs who worked with Student D (IA 
2 and IA 4), and discuss the tips the mother had provided.  The Access teacher also 
stated that staff were waiting to receive the students’ individual schedules and the 
assistant principal had been working on them.  As soon as the schedules were 
finished, the mother would be provided a copy.  The Access teacher also stated that 
she was scheduled to provide Student D with specially designed instruction in 
social/behavior on Monday, Wednesday, Friday for 30 minutes and that Student D 
was scheduled to receive IA support throughout his school day.  The Access teacher 
was not sure of the exact times Student D was scheduled to receive the support. 

42. On September 22, 2015, the elementary school SLP was absent, and a substitute 
SLP was unavailable.  Based on the Students’ September 16, 2015 schedules 
Students A, C, D, and F, each did not receive 30 minutes of communication services 
due to the absence. 
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43. Based on the District’s documentation provided in response to this complaint, also 
on September 22, 2015, Student C’s IEP team, including her mother, met to review 
Student C’s IEP.   The District’s documentation does not include notes from the IEP 
meeting or a prior written notice documenting if any decisions were made at the 
meeting, but does include a cover sheet for an IEP which is signed by the mother.  
The mother wrote on the cover sheet that her signature was only to denote that she 
attended the meeting, but was not agreeing to any changes yet. 

44. Also on September 22, 2015, Student G’s IEP team, including his mother, met to 
discuss Student G’s IEP services that were to be delivered in the special education 
setting.   According the prior written notice dated September 23, 2015, the IEP team 
agreed to not “pull out” Student G for services until the IEP team could meet again 
and determine next steps. 

45. Also on September 22, 2015, the Complaint emailed the assistant principal, asking 
when she would be provided daily data collection reports regarding Student B, which 
were referenced in the May 29, 2015 prior written notice.  The next day, the 
assistant principal responded that the reports would begin on September 24, 2015 
and that for the first couple of weeks, the reports would be more generalized, 
indicating how Student B was adjusting to the start of the school year.  The 
Complainant later responded that it was still unclear when the daily data collection 
would start, and the assistant principal replied that the Access teacher would soon 
begin to send information home. 

46. Also on September 22, 2015, the Complainant emailed the assistant principal, 
expressing concern that Student B’s bus had been “significantly late” every day that 
school year and that other students were also being impacted.  The Parents had 
contacted the District transportation department, and the Complainant asked that the 
assistant principal also contact the transportation department about the issue.  In 
response, the assistant principal stated that the elementary school would contact the 
transportation office and also recommended the Complainant continue to contact the 
transportation department as well.  Also that day, Student G’s mother stated that she 
had tried to contact the transportation department but could not get through.  As a 
result she planned to drive the Student G to school. 

47. On September 23, 2015, the assistant principal emailed the parents of students in 
the Access program.  The email stated in part that “students have been receiving 
services since day 1, following schedules based on their existing IEPs. We are 
fulfilling our responsibilities, as outlined in the OSPI complaint (SECC 15-10), and 
taking our work even further to work more collaboratively to meet students’ needs.  
Yes, there is remaining work to be done to build a common understanding of 
specially designed instruction and services, but we’re off to a good start thanks to 
our [elementary school] families and [elementary school] staff.” 

48. Also on September 23, 2015, the Complainant emailed the District transportation 
department about Student B’s school bus arriving late. 
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49. Also September 23, 2015, IA 1 exchanged emails with the Access teacher regarding 
Student E’s IEP.  IA 1 stated that in reading Student E’s IEP, it seemed she was not 
supposed to be providing Student E instruction.  IA 1 stated that this was confusing 
to her and would like to understand it better.   IA 1 asked if the service matrix in an 
IEP was rigid and that if a service matrix stated that a general education teacher was 
to deliver services, was that how it needed to be according to the law.  IA 1 also 
stated that elementary school had a school day that was 370 minutes long and that 
Student E’s IEP stated that he was supposed to be with a special education 240 
minutes per day, which seemed unrealistic to her. 

50. Also on September 23, 2015, the Access teacher emailed the assistant principal, 
stating that she did not have substitute coverage during a meeting on September 22, 
2015 and Student A and Student B did not receive services during that time period.  
Additionally, Student A and Student B’s services had also been interrupted that day 
due to the Access teacher trying to arrange for substitute coverage for meetings that 
ended up being cancelled.  In response, the assistant principal stated that a meeting 
for Student E had been rescheduled for the following week. 

51. Also on September 23, 2015, the Access teacher emailed Student C’s general 
education teacher asking what would be the best day to see Student C once a week 
from 12:05pm-12:35pm.  In response, the general education teacher stated that any 
day during that time period would work. 

52. On September 24, 2015, IA 1 emailed the Access teacher, stating that she had been 
asked to meet a school bus for morning drop off and that Student B, Student C, and 
Student E were assigned to the bus.  Student B had not been able to ride the bus 
because it was arriving so late, and instead his parents were transporting him.  The 
bus driver had relayed that the earliest the bus could arrive was 8:45 am, which was 
after the school day began at 8:40 am.  Due to the bus being late, IA 1 had to wait 
for the bus to arrive and then assist Student E, which caused her to be late to her 
assigned position of working with Student C from 8:40 am – 9:20 am.  IA 1 stated 
that during the time she was “scheduled” to work with Student C, Student C did not 
need much assistance, other than reminders to get materials out.  Because Student 
C did not need much assistance from 8:40 am – 9:20 am, IA 1 proposed changing 
her work schedule so that she could provide Student E with assistance from his 
arrival until 9:45 am, instead of supporting Student E starting at 9:45 am.  IA 1 could 
then support Student C or another student at 9:45 am.  IA 1 also stated that she was 
currently not scheduled to work with any students from 10:45 am – 11:30 am on 
Mondays, Wednesdays, and Fridays or 12:45 pm – 2:00pm Monday through Friday. 
In response, the Access teacher stated that she had been working on a 
transportation plan and attached a copy of the plan.  The Access teacher also stated 
that for now, IA 1 should wait for Student E to arrive and then go provide assistance 
to Student C even if it was late.  IA 1 should then work with Student C for 30 
minutes.  The Access teacher stated that the schedule would be tight, but as the 
“kinks” got worked out there should be enough time to transition Student E off the 
bus, and “serve” Student C before 9:45 am.  The Access teacher also stated that 
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she had included the assistant principal on the email, so the assistant principal could 
make sure this adjustment worked for her as well. 

53. On September 25, 2015, the District provided OSPI with copies of updated 
schedules for Student’s A, B, and F.  Mostly, the September 25, 2015 schedules 
were substantially similar to those provided to OSPI on September 4, 2015, and did 
not reflect the services stated in the September 16, 2015 schedules.  In reviewing 
the updated September 25, 2015 schedules, OSPI noted that there continued to be 
discrepancies in Student A’s schedule.  OSPI also noted that that Student B’s 
September 25, 2015 schedule stated that he was scheduled to receive his 180 
minutes per week of specially designed instruction in social/behavior in four 45 
minute sessions, instead of three 60 minutes sessions as stated in the IEP.   Student 
F’s September 25, 2015 schedule was consistent with his December 2014 IEP. 

54. Also on September 25, 2015, the District provided OSPI with a copy of an “IEP at a 
Glance” sheet for Student E, and an updated schedule.  The “IEP at a Glance” sheet 
reflected that Student E’s June 2015 IEP had been amended on September 25, 
2015. Student’s E’s amended IEP included annual goals in the areas of 
social/behavior and provided for the following specially designed instruction and 
classroom support: 

• Social/Behavior – 200 minutes per week provided by a special education teacher 
(special education setting) 

• Classroom support – 1,000 minutes per week provided by an IA (general education 
setting) 

According to Student E’s September 25, 2015 schedule16, Student E was scheduled 
to receive the following services: 

• Social/Behavior – 200 minutes per week provided by a special education teacher 
(special education setting) 

• Classroom support – 1,000 minutes per week provided by a IA (general education 
setting) 

Additionally, as part of the District’s response to this complaint, the District provided 
a copy of the complete IEP amendment.  The IEP amendment noted that Student 
E’s mother had agreed to amend the IEP without holding a meeting.  The District’s 
documentation also included a prior written notice dated September 29, 2015 
reflecting the changes made to Student E’s IEP.  The prior written notice stated that 
the IEP team had determined to maintain the level of minutes in Student E’s IEP, but 
had decided to change the minutes to supplementary aids and supports instead of 
specially designed instruction, “which would allow [Student E] the type of supports 
he required in the general education environment.”  An IA would provide the 
supplementary aids and supports in the general education setting.  The notice also 
stated that the changes would be effective on September 30, 2015. 

55. Also September 25, 2015, the Access teacher forwarded IA 1, IA 2, IA 3, and 
Student F’s 1:1 IA a copy of the elementary school’s master bell schedule that the 

                                                           
16 Student E’s September 25, 2015 schedule is not consistent with the September 16, 2015 schedules. 
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assistant principal had sent to the elementary school teachers on September 16, 
2015.   The Access teacher stated that they were going to start putting together 
individual student schedules, and asked the IAs to start working on putting together 
schedules for students they worked with including times when the students received 
occupational therapy or communication services, or attended music or library.  The 
Access teacher stated that if the IAs needed help she could assist them, and that 
she would like the schedules done by October 2, 2015.  In response, Student F’s 1:1 
IA asked if Student F was scheduled to receive communication services on 
Tuesdays or Thursdays, and also asked when he was scheduled to receive 
occupational therapy. 

56. Also on September 25, 2015, the Complainant emailed the regional supervisor 
asking if the regional supervisor had heard anything about the transportation issue.  
The Complainant stated that Student B’s bus had been at least 30 minutes late that 
day.  In response, the regional supervisor stated that she had no news at that time, 
but would visit the District transportation department later that day and had alerted 
her District director about the issue.  The Complainant then again emailed the 
District transportation department. 

57. Also on September 25, 2015, Student C’s mother emailed the elementary school 
principal, assistant principal, and other staff regarding Student C’s bus being late in 
the morning.  The mother provided information regarding how late the bus had been 
each day, and stated she did not know what time the bus actually arrived at the 
school since two other students were picked up after Student C.  The mother’s 
information showed the bus was between 10-25 minutes late each day.  Later that 
day, the Access teacher emailed the principal, assistant principal, and the regional 
supervisor stating that the she had already forwarded the principal and assistant 
principal information from the Complainant about Student B’s bus arriving late.  The 
Access teacher also stated that Student E was being impacted by the last bus as 
well, and that he was missing time in which he was scheduled to receive specially 
designed instruction from the Access teacher in a special education setting.  Student 
E was reportedly scheduled to receive the instruction from 8:40 am – 9:40 am, but 
due to the late bus and needing to eat breakfast, he was not starting to receive 
instruction until approximately 9:20.  The regional director replied that the issue had 
be “elevated” to the “director level”. 

58. Also on September 25, 2015, the Access teacher and IA 1 exchanged emails about 
how data would be kept regarding Student B’s IEP goals and Student D’s IEP goals.  
The Access teacher also emailed Student D’s general education teacher regarding 
Student D’s behavior plan. 

59. Also on September 25, 2015, the Access teacher emailed the Complainant, Student 
B’s general education teacher, IA 1, and IA 2.   The Access teacher stated that it had 
taken a few days to touch base with the IAs that worked with Student B and develop 
Student B’s daily point sheet and daily report.  The Access teacher attached a copy 
of the point sheet and stated that it would be used as a motivator for Student B and 
a way to communicate the tasks Student B worked on throughout his school day.  
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The Access teacher further explained how the point sheet would be used and asked 
for feedback from the IEP team. 

60. Also September 25, 2015, Student D’s general education teacher emailed IA 2 and 
another special education teacher at the elementary school, and also copied the 
assistant principal, Access teacher, and other staff members and attached a copy of 
her class’ weekly schedule, including when students would participate in a math 
program.  The class schedule17 noted that Student D would receive the following 
services: 
• Monday – Friday: 8:50 – 9:40 am (In class services from IA 4) 
• Tuesday – Friday: 12:20 - 12:40 pm (In class services from IA 4) 
• Tuesday:  12:40 pm – 1:05 pm (In class services from IA 4) 
• Monday – Friday: 1:20 – 1:50 pm (special education setting from the Access teacher) 
• Monday:  2:10 – 2:40 pm (in class services from IA 2) 
• Tuesday – Friday: 2:20 – 2:50 pm (in class services from IA 2) 

61. Also September 25, 2015, the elementary school OT was absent.  Based on the 
District’s documentation, Student B missed 30 minutes of motor services due to the 
absence. 

62. On September 26, 2015, the assistant principal emailed Student G’s mother stating 
that she would like to connect with the mother after the IEP meeting.  The assistant 
principal specified this would not be an IEP meeting, but a meeting to get acquainted 
and proposed a date to meet.  In response, the mother stated that she was available 
to meet on September 29, 2015. 

63. On September 27, 2015, the assistant principal emailed Student C’s mother stating 
that District office had been contacted about the transportation issue.  The assistant 
principal also stated that a meeting had been scheduled for September 28, 2015 to 
clarify specially designed instruction for Student C.  The assistant principal also 
proposed putting off discussing a reevaluation for Student C until more data could be 
collected.  The assistant principal asked that the mother let her know if she planned 
to attend the meeting.  In response, the mother stated that she preferred to wait until 
more information could be provided about specially designed instruction. 

64. On September 28, 2015, the elementary school special education staff and the 
assistant principal met to discuss data collection, and also finalized student 
schedules based on the IEP meetings that had been held the prior week. 

65. Also on September 28, 2015, Student G’s mother emailed the regional supervisor, 
assistant principal, Access teacher, and Student G’s general education teacher 
stating that at their prior IEP meeting, the IEP team had agreed to meet that week to 
continue the discussion and planning of Student G’s IEP.  Over the weekend, the 
mother and Student G had done a lot of collaborative problem solving, looking at a 
successful plan for the school year and what would be effective rewards and 
motivators for Student G.  The mother stated that they both understood that their 

                                                           
17 The class schedule presented by Student D’s general education teacher did not match the September 
16, 2015 schedules, or the Student D’s September 4, 2015 schedule provided to OSPI. 
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ideas were only in theory until the full IEP team could meet to discuss options.  The 
mother stated that she wanted to get started on the discussion with all the team 
members involved and hoped that a meeting could be scheduled soon.   The IEP 
team then exchanged additional emails about the scheduling the IEP meeting. 

66. Also on September 28, 2015, the Access teacher emailed IA 1 regarding collecting 
data for Student C. 

67. Also on September 28, 2015, the Complainant emailed the assistant principal with 
several questions about Student B’s schedule.  The Complainant stated that she 
noticed on the draft of the Student B’s schedule that IA 1 was not assigned to 
support Student B, she had observed IA 1 providing Student B support.  The 
Complainant believed IA 1 worked well with Student B and hoped that IA 1 could 
continue to work with Student B as much as possible.   The Complainant also stated 
that Student B’s “social minutes” were being met in a “pull out” setting with the 
Access teacher.  While the Complainant believed the Access teacher was very 
skilled, Student B benefited from a social skills group and needed practical 
application of social skills to improve his ability to interact with his peers.  The 
Complainant asked why the social skills groups had been stopped, and also asked if 
the groups could be restarted.  The Complainant also stated that Student B’s bus 
continued to be significantly late, despite her calls and emails about the issue.  In 
response, the assistant principal attached a copy of Student B’s updated schedule 
and stated that Student B’s IEP team should hold off a few more weeks on having 
an IEP meeting.  The assistant principal stated that Student B did not have time 
scheduled with IA and that the school was in the process of moving things around as 
some general education teachers’ schedules had changed.  In response to the 
Complainant’s question about social skills groups, the assistant principal stated that 
the school was following Student B’s IEP and minutes and services listed in the IEP.  
However, the staff were working on setting up peer-groups during these designated 
times.  The assistant principal also stated that the District was working on getting the 
busses scheduled and apologized for the issues.  The September 28, 2015 schedule 
provided to the Complainant was consistent with the schedule for Student B 
provided to OSPI on September 25, 2015, but was not consistent with the 
September 16, 2015 schedules.  The September 28, 2015 schedule showed that IA 
1 worked with Student B for over 100 minutes per school day.  Later that same day, 
the Complainant replied that she had not asked to schedule an IEP meeting, but 
stated that sitting down to discuss matters would be helpful.  The Complainant also 
stated that she was still waiting to find out when Student B’s daily data reports would 
begin. 

68. Also on September 28, 2015, the Access teacher was absent for the second half of 
the school day, but a substitute teacher was not available to fill the position.  Based 
on the September 16, 2015 schedules Student F did not receive his scheduled 
services due to the absence. 

69. On September 29, 2015, OSPI spoke with the District regarding the inconsistencies 
in Student A and Student B’s IEPs and the September 25, 2015 schedules.  Later 
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that day, the District provided OSPI with an updated copy of Student A’s schedule.  
Student A’s September 29, 2015 schedule showed Student A was scheduled to 
receive the services stated in his February 2015 IEP.   The September 29, 2015 
schedule did not show the same service times as the September 16, 2015 
schedules. 

70. Also on September 29, 2015, the Access teacher emailed Student C’s general 
education teacher stating that Student C and the Access teacher had agreed the 
Access teacher would pull Student C out of her general education class on 
Thursdays from 12:05 pm – 12:35 pm.  The Access teacher stated this was the only 
time she would be pulling Student C out of her general education class.  In 
response, the general education teacher stated that pulling Student C out of class at 
that time meant she would miss half of her math class.  However, the general 
education teacher said she could make this work, if the Access teacher could not 
change the time.  The Access teacher later replied that Student C could receive the 
services any day (Monday – Friday) from 12:05 pm – 12:35 pm.  The Access 
teacher also stated that this was the time Student had been scheduled to receive 
services Monday through Friday, but indicated “we” are reducing this to one time per 
week per Student C’s IEP.   Later that day, the general education teacher asked if 
there would be a follow up meeting.   In response, the Access teacher stated that 
she believed the biggest thing was getting a clearer idea from the assistant principal 
and regional supervisor what elements in Student C’s IEP were 
accommodations/modifications vs. specially designed instruction.  From there, the 
IEP team could make sure accommodations and modifications are recorded in the 
correct section of the IEP and look at how the IEP team were delivering specially 
designed instruction correctly on the IEP.  The Access teacher suggested that the 
general education teacher make a list of things she was already doing to support 
Student C and some thoughts about “true” specially designed instruction Student C 
would benefit from that the general education teacher was unable to provide as the 
as the service provider in the context of the IEP. 

71. On September 30, 2015 Student F’s 1:1 IA emailed the Access teacher and 
provided a schedule of Student F’s day.  The 1:1 IA also provided information about 
Student A’s schedule.  It is noted that according to Student A’s schedule provided to  
OSPI on September 29, 2015, Student F’s 1:1 IA was schedule to provide Student A 
with some of his IEP services. 

72. Also September 30, 2015, the Complainant emailed the Access teacher stating that 
she was receiving Student B’s daily reports, but was having difficulty interpreting 
them.  The Complainant asked if she could stop by afterschool one day and discuss 
them.  The Access teacher later met with the Complainant on October 2, 2015. 

73. On October 1, 2015, the Access teacher emailed Student A’s general education 
teacher and the assistant principal stating that Student A’s schedule was not 
“working at all”.  The Access teacher stated that if they looked at how they were 
delivering Student A’s minutes, staff would be better able to fulfill his specially 
designed instruction versus just meeting his minutes, and would have more “buy in” 
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from Student A.  The Access teacher also stated that Student A’s evaluation and IEP 
were due in February 2016, but she could talk to Student’s mother before that time, 
and “handle” amending the minutes if the IEP team was in agreement.  The Access 
teacher then provided information about Student A’s special education service 
schedule and proposed new service times and changes in the amount of services to 
be provided.  The service schedule indicated by the Access teacher was consistent 
with the September 16, 2015 schedules and did not match the schedule provided to 
OSPI on September 29, 2015. 

74. Also on October 1, 2015, the Access teacher emailed Student D’s general education 
teacher and the assistant principal stating that Student D was having a difficult time 
transitioning back to school and was in need of more support.  The Access teacher 
stated that one thing that had worked in the past was to schedule “pull out” 
social/behavior services first thing in the morning to get off to the right start, and then 
alternating time spent in class and time spent out of class with support.  The Access 
teacher then provided information about Student’s D’s current services, which was 
consistent with September 16, 2015 schedules, and also provided a new proposed 
schedule for Student D.   The Access teacher, general education teacher, and the 
assistant principal then exchanged additional emails about the possible schedule 
change. 

75. On October 2, 2015, IA 5 was absent, but a substitute IA was not available to fill the 
position.  Based on IA 5’s September 16, 2015 schedule Students G did not receive 
30 minutes of IA support due to the absence. 

76. Also on October 2, 2015, the Access teacher emailed Student C’s general education 
teacher asking if 12:05 pm-12:35 pm on Thursday was going to work for Student C 
to receive “pull out” services.   The general education teacher later responded that it 
would work. 

77. Also on October 2, 2015 the Access teacher emailed the assistant principal and the 
regional supervisor stating that Student C’s family had shown the Access teacher a 
copy of an IEP for Student C that was different than the copy that the Access 
teacher had.  The family’s copy stated that Student C would receive “pull out” 
services 30 minutes per week, but the copy the Access teacher had said 60 minutes 
three times per week.  When the Access teacher had shown the family the Access 
teacher’s IEP, they seemed surprised.  In response, the regional supervisor asked to 
speak with Access teacher. 

78. On October 5, 2015, IA 3 was absent, but a substitute IA was not available to fill the 
position.  Based on IA 3’s September 16, 2015 schedule Students B, C, E and G did 
not receive services due to the absence.  It is noted that the September 16, 2015 
class schedule for Student B does not reflect that he is provided instruction or 
support from IA 3.  However, the September 28, 2015 schedule provided to the 
Complainant shows IA 3 provided Student B with IA support. 

79. Also October 5, 2015, IA 1 emailed the Access teacher and provided information 
about her daily schedule.  IA 1 stated that she did not have anything scheduled from 
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10:45 am – 11:30 am on her daily schedule, but that the class schedule for Student 
B’s general education teacher showed that she was scheduled to provide Student B 
IA support from 10:45 am – 11:15 am on Tuesday and Thursdays,18 and IA 1 had 
been providing the support.  However, IA 1 was not able to access her scheduled 
break time on those days.  IA 1 also stated that her time spent with Student C in the 
morning did not seem to be very productive, as most of that time Student C’s 
general education teacher was reading to the whole class.  Additionally, IA 1 stated 
that she was not scheduled to provide any services from 12:45 pm – 2:05 pm each 
day. 

80. Also on October 5, 2015, the Access teacher emailed the assistant principal stating 
that over the weekend she had worked on her schedule and had a proposal that she 
wanted to discuss with the assistant principal.  The Access teacher asked if a 
meeting could be scheduled the next day.  In response, the assistant principal 
agreed to meet and asked that the Access teacher send her a draft of the proposed 
schedule.  The assistant principal also stated that she had spoken with the principal 
that morning about Student D, and decided that they did not want to pull Student D 
out of class during a core subject.  The assistant principal then asked if the Access 
teacher could check in with Student D from 8:40am – 8:50 am, and then provide 
support during his general education math class.  Later that day, the Access teacher 
replied that she was already scheduled to see Student E during that time period and 
in the proposed schedule, was suggesting that Student A also be seen during that 
time period.  The Access teacher then provided additional information about Student 
D’s behavior in his general education class. 

81. On October 6, 2015, IA 2 was absent and a substitute IA was present.  Also that day 
IA 3 was absent, but a substitute IA was not available to fill the position.  Based on 
IA 3’s September 16, 2015 schedule Students B, C, E and G did not receive 
services due to the absence.  It is noted that the September 16, 2015 class schedule 
for Student B does not reflect that he is provided instruction or support from IA 3.  
However, the September 28, 2015 schedule provided to the Complainant shows IA 3 
provided Student B with IA support.  Also that day, IA 5 was absent, but a substitute 
IA was not available to fill the position.  Based on IA 5’s September 16, 2015 
schedule Student G did not receive 30 minutes of IA support due to the absence. 

82. Also on October 6, 2015, the elementary school SLP was absent.  Based on the 
District’s documentation, Students A, B, C, D, and F did not receive communication 
services due to the absence. 

83. Also October 6, 2015 the District provided OSPI with a copy of a prior written notice 
addressed to the Complainant.  The notice stated that the District was informing the 
Complainant that the Student’s specially designed instruction in the area of social 
behavior was being provided four times per week for 45 minutes, instead of 3 times 
per week for 60 minutes as stated in Student B’s IEP.  The notice also stated that 

                                                           
18 Based on the September 16, 2015 schedules, IA 1’s statements are correct.  However, Student B’s 
schedule provided to the Complainant on September 28, 2015 is not consistent with this information. 
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this did not change the overall amount of minutes stated in Student B’s IEP.   It is 
noted that what is stated in the prior written notice is consistent with Student B’s 
September 25, 2015 schedule provided to OSPI as part of the corrective action for 
SECC 15-10.   The September 16, 2015 schedules show Student B was receiving 
his specially designed instruction in social/behavior in a special education setting 
three times per week for 60 minute sessions.  The September 28, 2015 schedule 
shows that shows Student B was receiving his specially designed instruction in 
social/behavior in a special education setting four times per week for 45 minute 
sessions. 

84. Also on October 6, 2015, Student F’s 1:1 IA provided the Access teacher with an 
updated daily schedule for Student F. 

85. On October 7, 2015, the Access teacher emailed IA 2 stated that she planned to 
attend a field trip on October 13, 2015, and needed IA 2 to provide Student B with 
specially designed instruction in adaptive skills that day. 

86. Also October 7, 2015, the Access teacher emailed Student D’s mother stating that 
after having time to settle into the school year, the school would like to take time to 
revisit Student D’s IEP, and discuss how to best serve him.  Student D currently 
received 150 minutes a day of in class IA support and 30 minutes of “pull out” 
support three times a week.  However, school staff were noticing that Student D may 
benefit from more support and would like to revisit how Student D was receiving 
support.  The Access teacher then asked about the mother’s availability to meet.  In 
response, the mother stated that she could meet the following week. 

87. Also on October 7, 2015, Student G’s mother emailed the Access teacher and 
copied Student G’s general education teacher, the assistant principal, principal, and 
regional supervisor.   The mother stated that she had written up some information 
she wanted to include in the “Parent Concerns” section of Student G’s IEP and 
attached a copy of the concerns.  The mother also attached a list of strategies the 
parents used with the Student G.  In response, the assistant principal asked if a date 
could be set for the IEP meeting.  The staff members then exchanged additional 
emails about scheduling the IEP meeting. 

88. Also on October 7, 2015, the Complainant emailed the assistant principal asking to 
be provided more clarity on the questions she raised in her email on September 28, 
2015.  Specifically, the Complainant wanted to know if IA 1 was working with 
Student B, because in the assistant principal’s last email she stated IA 1 was not 
working with Student B, but from information obtained from the general education 
teacher and the Complainant’s own observations, IA 1 was working with Student B.  
The Complainant also stated that she believed there had been a number of IA 
absences without available substitutes, and asked what happened with Student B’s 
services on those days.  Additionally, the Complainant stated that she did not 
understand “the thinking behind not having a social skills group” for Student B and 
wanted to understand this better.  The assistant principal had also mentioned the 
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possibility of a social group starting and the Complainant asked when that would 
occur. 

89. On Thursday, October 8, 2015 IA 3 was absent, but a substitute IA was not available 
to fill the position.  Based on IA 3’s September 16, 2015 schedule Students B, C, E 
and G did not receive services due to the absence.  It is noted that the September 
16, 2015 class schedule for Student B does not reflect that he is provided instruction 
or support from IA 3.  However, the September 28, 2015 schedule provided to the 
Complainant shows IA 3 provided Student B with IA support. 

90. Also on October 8, 2015, Student G’s mother emailed the elementary school 
principal and copied other staff members.  The mother stated that she was 
concerned that Student G’s positive momentum had taken a downward turn on 
October 7, 2015 and from what she understood, IA 3 was not there to provide 
routine support.  The mother asked if a substitute IA had been present while Student 
G was in class and even more “critically” during lunch and recess.  In response, the 
assistant principal who was copied on the email stated that IA 3 was absent on 
October 7,  but that lunch and recess time were coved daily by other special 
education IAs, so Student G did have support during those times.  Based on the 
District’s documentation, IA 3 was present on October 7, 2015. 

91. Also October 8, 2015, Student C’s mother emailed the Access teacher asking if the 
District had clarified how a general education teacher was supposed to deliver 
Student C’s specially designed instruction.  The mother also asked for a copy of 
Student C’s IEP services and her daily schedule.  The mother also asked that the 
Access teacher let her know if she had any question about Student C and looked 
forward to meeting with the teacher later that month.   Additionally, the mother stated 
that the school bus had come ten minutes early that morning.  As result, the mother 
had contacted the transportation department to confirm the pickup time and 
requested the District “sort out” the bus schedule.  In response, the Access teacher 
stated that the elementary school administration had met to discuss the definition of 
specially designed instruction, but she had not been informed of the outcome.  The 
Access teacher was forwarding the mother’s email to the assistant principal. 

92. On Friday, October 9, 2015 IA 3 was absent, but a substitute IA was not available to 
fill the position.  Based on IA 3’s September 16, 2015 schedule Students B, C, E and 
G did not receive services due to the absence.  It is noted that the September 16, 
2015 class schedule for Student B does not reflect that he is provided instruction or 
support from IA 3.  However, the September 28, 2015 schedule provided to the 
Complainant shows IA 3 provided Student B with IA support. Also that day, IA 5 was 
absent, but a substitute IA was not available to fill the position.  Based on IA 5’s 
September 16, 2015 schedule, Student G did not receive 30 minutes of IA support 
due to the absence. 

93. Also on October 9, 2015, the Complainant emailed the Access teacher, stating that 
she was hearing that many IAs had been absent that year without substitute 
coverage.  The Complainant asked if that was true, and if so, how Student B’s 
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services had been impacted.   The Complainant also stated that after a building 
meeting the previous week, where the Access teacher had expressed concern that 
special education schedules were not working out, and specially designed 
instruction was not being provided.  The Complainant asked that the Access teacher 
inform her of any services Student B had not received.  In response, the Access 
teacher stated that in the Access program, there were four unfilled IA absences that 
week.  As such, there was not a scheduled person with Student B from 9:40 am – 
10:15 am those days.  In those situations, the other staff tried to do their best to 
cover and IA2 had spent some extra time with Student B.  The Access teacher also 
stated that Student B was generally getting the specially designed instruction 
outlined in his IEP, and had been less impacted then other students by the “kinks 
that had come out as we began implementing the schedule” the teacher had 
referenced a building meeting.  Due to the schedule, the Access teacher stated 
there were “unmanageable groups of students, students who had different 
schedules every day, or support times that do not make sense when there are other 
times of day support could be used.”  The Access teacher also stated that one way 
she saw scheduling impacting Student B was in regard to who was serving him, and 
his social group participation.  However, these were not “required” considerations in 
regard to whether or not his IEP minutes/SDI were being provided.  While there had 
been some impact on Student’s B services as a result of staff absences and 
scheduling, overall, Student B’s IEP minutes and specially designed instruction were 
being met. 

94. Also on October 9, 2015, the Complainant contacted the executive director about 
her concerns about Student B’s program.  Later that day, the executive director 
emailed the Complainant stating that he was working with District administration and 
the elementary school administration on some of the Complainant’s concerns and 
encouraged the Complainant to continue to work with the staff to address the 
concerns.   The executive director also stated that they were three an a half weeks 
into the school year, and that some changes had been made to better serve 
students at the elementary school that were eligible for special education.  However, 
the executive director also believed additional specific actions were needed to 
improve on those services, and a parent meeting would be scheduled to 
communicate the District’s next steps and listen to additional concerns and requests. 

95. On October 12, 2015, Student G’s mother emailed the regional supervisor 
expressing concern the assistant principal did not seem to be receptive or 
responsive to parent concerns and “did not show concern for the welfare of 
students.”  The mother then expressed concern that IA 3 had been absent four days 
that week with no available substitute. 

96. Also on October 12, 2015, the Access teacher emailed the assistant principal, 
stating that she had spoken with Student A’s family and they agreed to review the 
IEP and adjust service minutes if it would better serve Student A.   Additionally, she 
stated Student D’s family was also “on board”. 
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97. On October 13, 2015, Student A’s mother emailed his general education teacher 
asking to discuss Student A’s progress and “pull out” services.  In response, the 
teacher stated that mother should speak with the Access teacher about Student A’s 
progress.  In response, the Access teacher stated that the IEP team agreed Student 
A’s services needed to be reconsidered, and that an IEP team meeting should be 
arranged. 

98. On October 14, 2015, Student C’s mother emailed the Access teacher asking when 
Student C receive communication services.  In response, the Access teacher 
provided contact information for the elementary school SLP and stated that the SLP 
could answer the mother’s question.   Later that day, the elementary school SLP and 
the Access teacher exchanged emailed about a misunderstanding about Student Cs 
enrollment status. Due to the misunderstanding Student C had not yet received 
communication services that school year.  On October 19, 2015, SLP provided 
Student C’s mother with schedule of Student C’s communication services. 

99. Also October 14, 2015, Student D’s mother emailed the Access teacher to follow up 
on her prior request for schedule of Student D’s services.  Specifically, the mother 
wanted to know when Student D was receiving IA support.  In response, the Access 
teacher provided the mother information that was consistent with the September 16, 
2015 schedules. 

100. Also on October 14, 2015, the Access teacher emailed Student G’s mother 
proposing dates to hold an IEP meeting.  The mother responded providing days she 
was available to meet. 

101. Also on October 14, 2015, the Access teacher exchanged emails with Student 
B’s private ABA therapist and the Complainant about the Student B’s schedule.  The 
information was not consistent with the September 16, 2015 schedules or the 
schedule provided to the Complainant on September 28, 2015.   On October 15, 
2015, the Access teacher sent a second email about the layout of Student B’s daily 
point sheet and how it was being used. 

102. On October 15, 2015, the assistant principal responded to the Complainant’s 
October 7, 2015 email, but the email had to be resent on October 19, 2015 due to 
issues with the District email server.  The assistant principal stated that Student B 
was being supported throughout his day with instructional assistants, as specified in 
his IEP.   At the opening of the school year, the school had schedules in place for 
each student, and would continue to have schedules over the course of the school 
year.  The assistant principal also stated that given the nature of “public schooling”, 
IA assignments may be adjusted, either in the moment or because of a specific 
situation, or change in order to ensure all students were being served.  The daily 
general education schedules, just as the school’s master bell schedule may need to 
change to meet new needs, as may “the specific, moment-to-moment working of a 
student schedule.”  These changes did not impact the minutes of services, but 
rather, allowed school staff flexibility to serve all student appropriately.  An IEP did 
not state specific staff members by name, but rather by position.   The assistant 
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principal also stated that she believed IA 1 was providing Student B support in the 
general education setting.  Additionally, the assistant principal stated that as in any 
workplace, staff would be absent from time to time, and that on those days the 
District substitute office worked to fill the positions.  Some days, the office was not 
able to fill the positions and this occurred at schools across the District.   The 
assistant principal also stated that Student B could participate in a social skills group 
and that staff had been discussing the potential of forming social skills groups, but 
needed time to get to know students. 

103. On October 16, 2015, the Access teacher was absent and a substitute teacher 
was present.  Also that day, IA 1 was absent and a substitute IA was present. 

104. On October 19, 2015, the Access teacher sent a message to the parents of 
students in the Access program, inviting them to a meeting on October 27, 2015 with 
the elementary school administration, regional supervisor, and executive director.  At 
the meeting parents would be provided an update about what the administration was 
working on with special education staff. 

105. On October 20, 2015, the Complaint emailed the Access teacher about the forms 
being sent home with Student B, which the Complainant thought were behavior 
charts.  The Complainant was having difficulty reading the chart, and asked what it 
meant if part of the schedule was crossed out.  The Complainant also asked 
additional questions regarding the chart. 

106. On October 21, 2015, the Access teacher was absent and a substitute teacher 
was present. 

107. Also on October 21, 2015, Student F’s 1:1 IA emailed the other IAs who provided 
support to students in the Access and EBD programs and copied the Access teacher 
and Student F’s general education teacher.  The 1:1 IA expressed concern that 
Student F was exhibiting out of character behavior during recess time, when 1:1 IA 
was on break, and asked that the IAs assigned to cover the recess time check in the 
with Student F. 

108. Also on October 21, 2015, the assistant principal sent the Access teacher a draft 
of a new service schedule and asked for feedback. 

109. Also on October 21, 2015, the Complainant filed this citizen complaint. 

CONCLUSIONS 

As a result of inconsistencies in the documentation provided by the District in this 
complaint, as well as in the District’s verification documentation for SECC 15-10, OSPI 
is unable to accurately quantify discrepancies between the Students’ schedules and 
their IEPs in place from September 2015 through the date of this decision, which may 
have resulted in missed services for one or more of the seven students in the Access 
program.  Therefore, the District will reconvene the IEP team for each student in the 
Access program at the elementary school, and determine the extent to which services, if 
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any, identified in the Student’s most recent IEP have not provided since the beginning of 
the 2015-2016 school year.  If services identified in the most recent IEPs have not been 
provided, and cannot be confirmed in the student’s schedules, each IEP team will 
develop a schedule for the provision of compensatory services for such students by the 
end of the current school year.  While teacher strikes or other unforeseen 
circumstances can require all parties to be adaptable to some extent, such 
circumstances even at the beginning of a school year, do not create an opportunity for 
either the District, a teacher, a principal, assistant principal, or a parent to override the 
IEP process, or for the school to use the first several weeks of the school year to 
rearrange the provision of services previously agreed to in an IEP.  Since the Access 
program serves seven students and is staffed with five adults, it is particularly 
concerning that either the lack of, or misapplication of sufficient internal controls, 
including communication among staff members, may have contributed to the 
circumstances that have been documented in this complaint. 

CORRECTIVE ACTIONS 

On February 5, 2016 and February 19, 2016, the District will provide documentation to 
OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. By February 1, 2016, the District will hold IEP meetings for all students in the 

Access program to determine the extent to which services, if any, identified in the 
student’s IEPs, in place from September 2015 through the date of this decision, 
have not been provided since the beginning of the 2015-16 school year.  If services 
identified in the IEPs have not been provided, and/o cannot be confirmed in the 
student’s schedules, each IEP team will develop a schedule for the provision of 
compensatory services for such students by the end of the current school year. 

By February 5, 2016, the District will provide OSPI with the following documentation 
related to each student in the Access program:  1) a copy of the meeting invitation; 
2) a copy of a sign-in sheet documenting who attended the IEP meeting; and 3) a 
copy of any prior written notice.  The prior written notice will clearly state whether the 
student will receive any compensatory services. 

By February 19, 2016, the District will provide OSPI with copies of compensatory 
service schedules for any students whose IEP team determined compensatory 
services are necessary.  Based on the schedules, OSPI will then set additional due 
dates for the District to provide documentation that the services have been provided. 

2. By February 1, 2016, the District Central Office will review the IEPs and current 
schedules of students in the Access program to ensure students are schedule to 
receive the services stated in their IEPs.  If the schedules are not consistent with the 
students IEPs, District Central Office will correct the schedules.  By February 5, 
2016, the District will submit a copy of the students’ schedules and copies of “IEP at 
a Glance” sheets. 
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DISTRICT SPECIFIC: 
By February 16, 2016, the District will provide training for administrators, and the 
special education certificated staff, including educational staff associates (ESAs), and 
paraeducators who work in the Access program.  The District will use the training 
materials approved by OSPI for the training in SECC 15-10 and also discuss the 
decision issued in this complaint. By February 19, 2016, the District will submit 
documentation that staff participated in the training.  This will include a sign-in sheet and 
a roster of who should have attended so OSPI can verify that staff participated. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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