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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-60 

PROCEDURAL HISTORY 

On October 16, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 19, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On November 2, 2015, OSPI received additional information from the Parent and 
forwarded that information to the District the next day. 

On November 10, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on November 12, 2015.  OSPI invited the Parent to reply with 
any information she had that was inconsistent with the District’s information. 

On November 30, 2015, OSPI received the Parent’s reply and forwarded that reply to 
the District on December 1, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended ninth grade in a self-contained 
program at a District high school, and received special education services under the 
category of autism.  In October 2014, the Parent requested a new assistive technology 
device for the Student.  In early November 2014, the District met with the Parent to 
discuss assistive technology options, and ordered the preferred device for the Student 
the next day.  The District scheduled a meeting for December 9, 2014, to review the 
results of the Student’s independent educational evaluation (IEE) with the private 
evaluator, and scheduled the Student’s annual individualized education program (IEP) 
team meeting to follow on December 15, 2015.  However, when the private evaluator 
had to cancel the December 9, 2014 meeting, the District rescheduled the IEE results 
meeting for December 15, 2014, and postponed developing a new IEP for the Student 
until January 21, 2015.  At the December 15, 2014 IEE results meeting, the scheduled 
Spanish interpreter did not attend, and other IEP team members interpreted for the 
Parent as best they could.  In January 2015, the Parent learned that the Student had 
been assaulted on her school bus in May of the previous year.  On January 21, 2015, 
the Parent learned that the District special education program specialist from the central 
office would not be able to attend the Student’s IEP team meeting that day, and the 
Parent canceled the Student’s IEP team meeting.  The District eventually rescheduled 
the Student’s IEP team meeting for March 3, 2015.  At that meeting, the Student’s IEP 
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team developed a new IEP for the Student with updated present levels, provision of a 
bus monitor, and new IEP annual goals.  A few days after the meeting, the District 
accidently provided the Parent with a copy of an old IEP for the Student, instead of the 
newly developed IEP.  The Student began riding a new bus route with a bus monitor.  
The Parent asked why the Student’s IEP did not reflect the newly developed goals.  The 
District realized that the Parent had received an out-of-date IEP copy, and also realized 
that the Parent wanted an additional IEP annual goal.  The District told the Parent that 
development of an additional annual goal should happen at an IEP team meeting, 
noting that a meeting was scheduled for April 28, 2015, to review the Student’s 
behavior.  The Parent received a notice from the District transportation office, stating 
that the District was reassigning the Student to another bus route.  When the Student 
rode that bus, as reassigned, there was not a bus monitor.  On April 14, 2015, the 
Parent requested that the District reassess the Student’s academic levels, and also 
reassess the Student’s speech/language/communication skills, including her assistive 
technology needs.  At the April 28, 2015 IEP meeting, the District developed an 
additional annual goal for the Student, and told the Parent that it would respond to her 
requests for additional assessments.  On May 21, 2015, the District emailed its 
response regarding additional assessments for the Student, but the Parent was not 
among the long list of recipients of the email, and the Parent did not receive the email 
until June 15, 2015.  The District proposed conducting curriculum-based assessments 
of the Student, which the District would incorporate into the Student’s tri-annual 
reevaluation to occur the next year.  The District did not complete the curriculum-based 
assessments before the end of the 2014-2015 school year. 

At the beginning of the 2015-2016 school year, the District learned that the student who 
had previously assaulted the Student would begin attending a school that had an 
adjoining campus to the Student’s school.  Additionally, the Parent refused to sign the 
Student’s permission form for attending field trips because she disagreed with legal 
language in the permission form, and because the form was in English.  In September 
2015, the school developed a safety plan for the Student, translated the plan to 
Spanish, and presented it to the Parent.  In October 2015, the school translated the field 
trip permission form, and told the Parent that the provisions in the form were not 
negotiable.  The Parent then agreed to sign the translated permission form.  On 
November 5, 2015, the District completed the curriculum-based assessment of the 
Student, but did not provide the information in an evaluation report.  The Parent alleged 
that the District did not follow procedures for developing, amending, and implementing 
the Student’s IEP, including developing annual IEP goals.  Additionally, the Parent 
alleged that the District did not follow procedures for responding to her requests for 
additional academic assessments, or for providing interpreters, or responding to her 
other requests.  The District admitted the Student’s IEP had some errors and that it did 
meet the evaluation timelines, but otherwise denied the allegations. 

SCOPE OF INVESTIGATION 

This investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  This investigation did not extend to 
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potential allegations involving unprofessional conduct, the Student’s prior sexual 
assault, or general education procedures such as safety plans and permission slips 
because the IDEA does not govern these issues.  Although this decision references 
these subjects, these references are only for the purpose of providing contextual 
understanding. 

ISSUES 

1. Did the District follow procedures for developing/amending the Student’s 
individualized education program (IEP)? 

2. Did the District implement the Student’s IEP, including any provisions regarding 
communication devices? 

3. Did the District follow procedures for responding to the Parent’s requests for 
additional academic assessments? 

4. Did the District follow procedures for parent participation, including providing an 
interpreter at meetings and considering the Parent’s other requests? 

5. Did the District follow procedures for developing the Student’s annual IEP goals? 

LEGAL STANDARDS 

Interpreter and Translation Services: School districts should take whatever action is 
necessary to ensure that the special education student’s parents understand the 
proceedings of an IEP meeting.  This may require arranging for an interpreter for 
parents who are deaf or whose native language is not English.  34 CFR §300.324; WAC 
392-172A-03100.  In addition to providing an interpreter, a school district is also 
required to provide prior written notice when it proposes or refuses to initiate or change 
the identification, evaluation, placement, or provision of FAPE to the student in the 
parents’ native language, unless it is clearly not feasible to do so.  34 CFR §300.503; 
WAC 392-172A-05010. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 9). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The district must implement the IEP as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 



(Citizen Complaint No. 15-60) Page 4 of 24 

and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105 

Parent Participation: Parents of a child with a disability will participate with school 
personnel, in developing, reviewing, and revising the student’s IEP.  This is an active 
role in which the parents: provide critical information regarding the strengths of their 
child, and express their concerns for enhancing their child’s educational program; 
participate in discussions about their child’s need for special education, related services, 
and supplementary aids and services; and join with other participants in deciding how 
the child will be involved and progress in the general curriculum and participate in State 
and district-wide assessments, and what services the agency will provide to the child 
and in what setting.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 5).  Parents must be regularly informed, as specified in their child’s 
IEP, of their child’s progress toward the annual IEP goals and the extent to which that 
progress is sufficient to enable the child to achieve their IEP goals.  34 CFR §300.320; 
WAC 392-172A-03090.  The parent is an integral part of the IEP development process.  
The district must consider the parent’s concerns and any information s/he provides.  
The district is not required, however, to adopt all recommendations proposed by a 
parent.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9). 

IEE Consideration: If the parent obtains an IEE at public or private expense and the IEE 
meets agency criteria, the district must consider the results of the evaluation in any 
decision made with respect to the provision of FAPE to the student.   34 CFR §300.502; 
WAC 392-172A-05005(5). 

Reevaluation Procedures: A reevaluation may not occur more than once a year, unless 
the parent and school district agree otherwise, and must occur at least once every three 
years, unless the parent and school district agree that a reevaluation is unnecessary.  
34 CFR §300.303; WAC 392-172A-03015.  If the child's parent or teacher requests a 
reevaluation, the district must provide prior written notice either proposing to evaluate 
the student or refusing to evaluate the student.  When a district determines that it should 
reevaluate a student, the prior written notice provided to the parents describes all of the 
evaluation procedures that the district intends to conduct.  34 CFR §300.304; WAC 392-
172A-03020.  The district must then obtain the parents’ consent to conduct the 
reevaluation and complete the reevaluation within 35 school days of receiving consent, 
unless a different time period is agreed to by the parents and documented by the 
district.  34 CFR §300.303; WAC 392-172A-03015. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
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goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 
IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student attended eighth grade at a District 
kindergarten through eighth (k-8) grade school, and was eligible for special 
education services under the category of autism. 

2. The Student’s current evaluation was completed on April 25, 2013, when the 
Student attended seventh grade.  The evaluation report noted the Student’s 
familiarity and comfort with school routines, and that she was cooperative and 
positive at school, but was sometimes oppositional.  The evaluation report stated the 
Student had improved dramatically in all academic areas, citing reading as an 
example because the Student had improved from reading one word, to reading a 
short paragraph.  The report noted that the Student displayed a limited sense of 
safety, sanitary, or social norms, and at times, failed to maintain appropriate physical 
boundaries.  The evaluation report stated that the Student could follow basic verbal 
directions in the classroom, and had some expressive communication.  The report 
stated that the Student used 1-3 word utterances and a comparable level of 
communication using her speech-generating device.  The report recommended that 
the Student receive specially designed instruction in the areas of adaptive skills, 
mathematics, reading, writing, social/behavioral skills, and communication, with 
occupational therapy (OT) as a related service. 

3. On December 16, 2013, the Student’s individualized education program (IEP) team, 
including the Parent, developed the Student’s annual IEP.  This was the IEP in effect 
for the Student at the beginning of the 2014-2015 school year.  The Student’s IEP at 
that time included ten annual goals, with progress reported quarterly.  Additionally, 
the Student’s IEP included specially designed instruction for adaptive life skills, 
mathematics, reading, written language, social/behavioral, communication, and 
physical education provided in the special education setting.  The Student’s IEP also 
provided for related services from the OT, transportation services, and extended 
school year (ESY) services. 

4. On May 7, 2014, when the Student attended a District middle school, the Student 
was sexually assaulted while on her school bus.  After this incident, the Student did 
not want to go to school, refused to get on the school bus, and demonstrated an 
increase in problematic behaviors at school.  However, the Parent did not know 
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about the assault at this time, and it is unclear when the District learned of the 
assault.   
 

5. September 3, 2014 was the first day of the 2014-2015 school year, and the Student 
began attending ninth grade, in a self-contained classroom, at a District high school. 

 
6. On October 14, 2014, the Student’s private behavioral specialist emailed the 

Student’s self-contained classroom teacher, attaching a functional behavioral 
assessment (FBA) and behavioral intervention plan (BIP) conducted for the Student 
through the developmental disabilities administration (DDA).  The behavior specialist 
pointed out that one of the Student’s challenging behaviors identified in the BIP was 
physical aggression, and the Parent was concerned about the Student’s behavior.  
Additionally, the private behavior specialist asked to observe the Student at school.  
The Student’s teacher responded the same day, thanking the behavior specialist for 
sharing the information, and stating that the Student had not displayed behaviors 
remotely like physical aggression that year at school.  The Student’s teacher invited 
the behavior specialist to observe the Student during the Student’s instruction for 
cooking, but stated he had concerns that her presence might disrupt the Student.   

 
7. Also on October 14, 2014, the Student’s teacher emailed a District special education 

assistive technology specialist.  The Student’s teacher stated that at the beginning of 
the 2014-2015 school year, the Student lost her communication device on the school 
bus.  The Student’s teacher further stated that the Parent had requested a new 
device.  The same day, the District special education assistive technology specialist 
responded, stating that the Student had used a personally owned device.  The 
District special education assistive technology specialist asked the Student’s teacher 
to schedule a meeting for her to meet with the Parent, the speech language 
pathologist (SLP), and the Student’s teacher to consider the options for replacing the 
device, including what hardware and software to use.  

 
Timeline Begins on October 15, 2014 

 
8. On October 17, 2014, the Student’s teacher emailed the District special education 

assistive technology specialist, stating that they had found the Student’s personal 
device, but the Parent still wanted to meet to discuss assistive technology. 

 
9. On October 22, 2014, the Student’s private behavior specialist emailed the Student’s 

teacher, stating she would wait to visit the classroom until things settled down for the 
Student, but asked him to keep her posted on the Student’s activities.  Also on 
October 22, 2014, the Student’s teacher confirmed with the District special education 
assistive technology specialist that he had scheduled the meeting with the Parent for 
November 4, 2014. 

10. In October 2014, the first quarter of the 2014-2015 school year ended, and the 
school provided report cards for all students.  The Student’s report card stated that 
the Student received five “B” grades, under life skills, an “A” for physical education, 
and a pass for mentorship.  The District’s documentation did not include progress 
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reporting for the Student’s annual IEP goals for the first quarter of the 2014-2015 
school year. 

 
11. On November 4, 2014, the District special education assistive technology specialist, 

the SLP, the Student’s teacher, the Student’s private behavioral specialist, and the 
Parent met to discuss the Student’s assistive technology needs.  The group 
discussed various devices as applied to the Student’s needs, and determined the 
type of device and the software that the Student should use.  The District ordered 
the device with software the next day. 

 
12. On November 14, 2014, the school principal emailed the Parent, inviting her to an 

IEP team meeting for the Student on December 15, 2015.  The school principal 
wrote the email in Spanish, which is the Parent’s native language.  

 
13. On November 17, 2014, the Student’s DDA case manager emailed the Student’s 

teacher, asking to schedule a time for the Parent and herself to observe the Student 
at school.  The Student’s teacher responded the same day, offering Mondays or 
Thursdays between 1:30 and 2:00PM.   

 
14. On November 19, 2014, the Student’s teacher emailed the school assistant 

principal, informing her that the Parent would be visiting the classroom the next day, 
accompanied by the Student’s DDA case manager and private behavior specialist.  
The Student’s teacher invited the Parent to stop by the classroom when the Parent 
and other visitors would be there.   

 
15. On November 20 and 21, 2014, the District special education assistive technology 

specialist emailed the Student’s teacher, asking for the names of the other students 
in the Student’s classroom, so she could program those names into the Student’s 
new assistive technology communication device.  

 
16. On November 21, 2014, the school assistant principal emailed the school’s Spanish 

teacher, asking him to help her communicate with the Parent by translating an email 
to send to the Parent, and by providing interpretation on a telephone call.  

   
17. On November 21, 2014, the Parent emailed the Student’s teacher, confirming two 

meeting dates, including a scheduled meeting for December 9, 2014 to review the 
results of the Student’s independent educational evaluation (IEE) with the private 
evaluator, and the Student’s IEP team meeting, scheduled for December 15, 2014.    

 
18. On November 22, 2014, the Parent sent the school principal a memorandum, listing 

the Student’s professional service providers, and their interactions with the Student.  
The list included the Student’s DDA case manager, a private psychologist, private 
behavior specialist, a private evaluator, an in-home caregiver, and a wraparound 
facilitator.  The Parent’s memorandum noted that one of the Student’s previous in-
home caregivers had asked to stop working with the Student, based on safety 
concerns, and the private evaluator had needed to request security officers to escort 
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the Student out of the hospital during the Student’s appointment.  The memorandum 
further noted that the other individuals worked in other capacities to address the 
Student’s aggressive behavior, and stated that the District needed to provide the 
Student with a comprehensive behavioral plan to address the Student’s aggressive 
behaviors. 

 
19. On November 25, 2014, the District special education assistive technology specialist 

met with the Parent and the Student’s private behavioral specialist in the Parent’s 
home, to talk about using the device with the Student.  

 
20. In early December 2014, the Student’s private evaluator had to cancel the 

December 9, 2014 meeting time to review the Student’s IEE.  Eventually, the District 
rescheduled the IEE review meeting for December 15, 2014, with the Student’s IEP 
team meeting rescheduled for December 19, 2014.  However, the Student’s 
wraparound group members could not attend a meeting on December 19, 2014, and 
the Student’s team agreed to hold the Student’s IEP team meeting after the IEE 
review meeting on December 15, 2014.  

 
21. On December 15, 2014, the Student’s IEP team, including the Parent and the private 

evaluator, met to review the Student’s IEE.  According to the District’s response to 
this complaint, although the District had arranged for a Spanish interpreter to be 
present at the meeting, the interpreter did not attend the meeting, and bilingual 
members of the Student’s IEP team, including the school principal, assisted with 
interpreting/translating for the Parent when requested.  The District provided the 
Parent with prior written notice, stating that the Student’s team agreed with the IEE’s 
recommendations for the Student, and would meet on January 21, 2015 to 
incorporate those recommendations into a new IEP for the Student.1  Also on 
December 15, 2014, the Student’s IEP team determined to continue the Student’s 
IEP, as developed the year before, until the Student’s IEP team could meet on 
January 21, 2015, to develop a new IEP, which incorporated the Student’s IEE 
results.  Additionally, the Student’s IEP team created an “assessment revision” 
document.  The Student’s team decided to change the Student’s service delivery 
model for the area of communication, so that the SLP would provide the Student 
with related services instead of specially designed instruction for communication.  
The District provided the Parent with prior written notice, stating that by providing 
SLP services as a related service, the Student would benefit from a more integrated 
approach.2 
 

22. On December 19, 2014, the District special education assistive technology specialist 
emailed the Student’s private behavioral specialist, providing information about how 
to add features to the Student’s assistive technology device, and arranging for a 
meeting.  The Student’s private behavioral specialist responded the same day, 

                                                           
1 The prior written notice was written in English. 

2 The prior written notice was written in English. 
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eventually scheduling a meeting for her and the Parent to meet with the District 
special education assistive technology specialist on January 9, 2015. 
 

23. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 

 
24. On January 4, 2015, the Parent emailed the Student’s SLP, asking her to explain the 

meanings of “change of deliver[y] model,” “communication as a specialty,” and “SLP 
as a related service.”  The SLP responded the next day, stating the changes meant 
that the SLP would tailor the Student’s communication instruction to support 
classroom/vocational goals for a more integrated program.  The SLP further told the 
Parent that it did not change the amount of time that the SLP would work directly 
with the Student.   
 

25. On January 16, 2015, the Student’s teacher emailed a draft IEP for the Student to 
the Parent, asking for her comments and questions.   

 
26. According to the Parent, in January 2015, the school informed the Parent that 

another student had molested the Student on the school bus in May 2014.  At this 
point, the other student did not attend the same school as the Student and the 
Parent did not request that the school take further actions for the Student’s safety. 

 
27. On January 21, 2015, the Parent learned that the District special education program 

specialist from the central administrative office, who was to be the District 
representative at the Student’s IEP team meeting that day, was unable to attend the 
Student’s IEP team meeting, and the Parent canceled the Student’s IEP meeting.  
According to the District’s response to this complaint, the District special education 
program specialist was not a mandatory member of the Student’s IEP team and the 
school team offered to hold the meeting with another person acting as a District 
representative, but the Parent wanted a member of central administration to 
participate in the meeting.  

 
28. On January 29 2015, the first semester of the 2014-2015 ended, and the school 

provided report cards for all students.  The Student’s report card stated that the 
Student received five “B” grades, under life skills, an “A” for physical education, and 
a pass for mentorship.  The District’s documentation did not include progress 
reporting for the Student’s annual IEP goals for the second quarter/first semester of 
the 2014-2015 school year. 

 
29. On February 4, 2015, the District special education ombuds emailed the District 

regional special education supervisor, and the District special education program 
specialist from the central administrative office, copying the Parent on the email.  
The ombuds stated she understood that the proposed new date for the Student’s 
IEP team meeting was February 11, 2015, but the Parent was concerned that no 
one from the District’s central office would attend the meeting.  The District ombuds 
said that the Parent had told her that the reason the Parent wanted someone from 
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the central office in attendance was because the Parent felt the teachers had not 
been flexible, and the Parent was not confident that she and her wraparound team 
would be able to create a good program for the Student without the support of the 
District’s central office.  

 
30. On February 5, 2015, the District special education program specialist emailed the 

Student’s teacher, asking him to suggest dates for the Student’s IEP team meeting, 
and stating that either she or the District regional special education supervisor would 
attend.  

 
31. On February 9, 2015, the Student’s teacher emailed the school principal and the 

school assistant principal, copying the District special education program specialist.  
The Student’s teacher stated he had been trying to reschedule the Student’s IEP 
team meeting, but the Parent continued to insist that someone from the District’s 
central administrative office attend, which severely restricted scheduling the 
meeting.  The Student’s teacher stated he had explained to the Parent that it was 
not necessary to have someone from the central administrative office attend, and he 
had tried to ask her to explain her concerns, but the Parent responded by asking him 
to speak to her in Spanish, or to write down his question so that she could 
understand it.  The Student’s teacher then stated that the Parent no longer listened 
to him, and he asked the school principal or the assistant school principal to talk with 
the Parent. 
  

32. The Student’s IEP team meeting was initially scheduled for February 19, 2015, and 
then rescheduled for March 3, 2015.  On March 2, 2015, the Student’s teacher 
emailed the Student’s IEP team, including the Parent and the Student’s wraparound 
team, attaching the Student’s draft IEP from January 2015.  The Student’s teacher 
stated the draft IEP had not changed since when he sent it in January 2015. 

 
33. On March 3, 2015, the Student’s IEP team, including the Parent, the Student’s 

wraparound team members, the District special education program specialist, and 
the District regional special education supervisor, met and developed a new IEP for 
the Student.3  The District provided an interpreter for this meeting.  The present 
levels of performance noted the Student’s behavior had improved, and the Student 
rarely displayed physical aggression.  Specifically, the Student had displayed 
aggression only on the first day of the 2014-2015 school year, and four times in 
February 2015.  The present levels also stated that the Student was now able to 
complete tying her shoes, did not need assistance in the restroom, and staff 
members were focusing on teaching her skills for independence, such as using 
kitchen appliances.  The present levels further noted that the Student had made little 
progress on her goals to produce 2-3 word utterances, either verbally or using her 
speech-generating device, and needed nearly constant reminders to disengage from 
self-stimulatory behaviors and sustain attention on her communication activity.  
However, the present levels stated the Student showed great improvement in 

                                                           
3The Student’s IEP is erroneously dated January 21, 2015, which was the date originally 
scheduled for the IEP team meeting. 
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demonstrating understanding when she listened to directions.  The Student’s IEP 
included new annual goals, with progress reported quarterly, and also included 
specially designed instruction for adaptive life skills, mathematics, reading, written 
language, and social/behavioral skills provided in the special education setting.  The 
Student’s IEP amended the service minutes slightly, and removed minutes for 
physical education in the special education setting.  According to the District’s 
response to this complaint, the Student’s team determined that the Student would 
attend physical education in the general education setting for the 2015-2016 school 
year.  The Student’s IEP also provided for OT, SLP, and transportation as related 
services. 
 

34. Also on March 3, 2015, the District provided the Parent with prior written notice, 
stating that the Student’s IEP team had accepted the Student’s IEE, had developed 
new annual goals for the Student, and had provided the Student with a bus monitor 
for safety reasons.4  The notice further stated that the Student’s IEP team discussed 
conducting an FBA for the Student, agreed it was not necessary at that time, but 
also agreed to meet again on April 28, 2015 to review the Student’s behavior.  The 
notice stated that the Parent expressed concern about the Student’s lack of use of 
the speech-generating device and the Student’s team agreed to embed the device 
into the Student’s daily routines.  The notice also stated that the Parent expressed a 
desire for a visual schedule and the IEP team agreed.  Finally, the notice stated that 
the Student’s IEP team discussed providing the Student with instruction and practice 
for answering personal questions, such as her name, but the team agreed that 
based on safety concerns, the instruction needed to be done in controlled settings.  
The notice did not state that the Student’s IEP team agreed that the Student would 
participate in physical education in the general education setting for the 2014-2015 
school year.  
 

35. On March 4, 2015, the District regional special education supervisor emailed a 
District transportation department specialist.  The District special education regional 
supervisor asked if the Student was on the same bus route as another student who 
required a monitor.  The District special education regional supervisor stated that the 
Student needed a bus aide, and he was hoping that the same bus aide could serve 
both students.  The Student began riding a new bus with a shared bus monitor.   
 

36. On March 10, 2015, the Parent emailed the Student’s teacher, reminding him to 
check the Student’s communication book because she had left him a message in it.  
The Student’s teacher responded the next day, apologizing for not writing back in 
the communication book, and assuring her that he had seen her messages.  

 
37. On March 16, 2015, the Student’s OT and the Parent exchanged several emails 

about supporting the Student’s handwriting and personal care.  The OT asked the 
Parent if the Student had visual supports to help her complete these tasks, and the 
Parent responded that she did not, but the Parent would ask the Student’s private 

                                                           
4 The prior written notice was written in English. 
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behavioral specialist to create some visual supports for these tasks.  The Parent 
also offered to have the Student’s private behavioral specialist prepare 
corresponding visual supports for use at school, and the OT thanked her. 

 
38. On March 17, 2015, the District special education program specialist, the District 

regional special education supervisor, and a District transportation department 
specialist exchanged several emails.  The District special education program 
specialist told the transportation specialist that the Student needed her own bus 
monitor.  The transportation staff member responded, stating his supervisor had told 
him the department did not have another bus monitor, and would not put two 
monitors on the same school bus.  The District regional special education supervisor 
then replied to the District special education program specialist, asking her to check 
with the transportation department to find a new bus route for the Student that had 
the option to have a personal bus aide.     

 
39. On March 24, 2015, the District regional special education supervisor again emailed 

the District special education program specialist, asking if she had arranged for the 
Student’s bus aide. 

 
40. Also on March 24, 2015, the Parent emailed the Student’s teacher, asking if there 

were additional steps necessary for the Student to attend the ESY program, and 
requested a certified interpreter for the Student’s next IEP team meeting.  The 
Student’s teacher responded the next day, stating he would take care of the 
Student’s ESY paperwork.  The Student’s teacher also stated that the upcoming 
meeting on April 28, 2015 was not an actual IEP team meeting, it was just to review 
the Student’s behavior at school. 

 
41. On March 25, 2015, the Parent emailed the school assistant principal, stating that 

she received a copy of the Student’s finalized March 3, 2015 IEP in the Student’s 
backpack, and she did not think the Student’s annual IEP goals were sufficient as 
written.  The Parent stated she wanted the Student’s annual goals to include 
instruction so the Student could tell a police officer her name and telephone number.  
The Parent also stated she wanted the Student’s annual goals to include instruction 
so the Student would use her speech-generating device to ask for a break when she 
was feeling overwhelmed.    

 
42. On March 27, 2015, the Parent replied to the Student’s teacher, stating she did not 

understand the part of his email about the meeting on April 28, 2015, and asking him 
to explain it to her.  Also on March 27, 2015, the Parent received a notice stating the 
Student would switch back to her old bus route, which did not have a bus monitor. 

 
43. On March 30, 2015, the District special education executive director emailed the 

District transportation department specialist, stating that the Student needed to be 
placed on a bus with a bus monitor, and that although the Student’s current bus had 
a bus monitor, that person was strictly assigned to another student.  The District 
special education executive director asked the transportation specialist to inform him 
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when a bus monitor for the Student was in place.  Also on March 30, 2015, the 
Parent emailed the District regional special education supervisor, stating she did not 
agree with the change to the Student’s transportation services.  The regional special 
education supervisor responded the same day, asking her what prompted her email. 

 
44. On March 31, 2015, the Student rode on her former bus route, which did not have a 

bus monitor, and the Parent contacted the District ombuds.  That same morning, the 
transportation staff member emailed the District regional special education 
supervisor, stating that the Student had been riding a bus with a monitor on the bus, 
and that the arrangement had worked well, but after recently learning that the other 
student required 1:1 support, he had assigned the Student to another bus route.  
The transportation staff member recommended that a paraeducator be assigned as 
the 1:1 aide for the other student, so that the Student could return to riding the bus 
with the monitor on it.  Later that day, the District ombuds emailed the District 
regional special education supervisor, the District program specialist, and the 
transportation specialist, copying the Parent.  The District ombuds stated she had 
talked to a staff member from the transportation department who reassigned the 
Student to the school bus with the bus monitor. 

 
45. In March 2015, the third quarter of the 2014-2015 school year ended and the school 

provided report cards for all students.  The Student’s report card stated that the 
Student received five “B+” grades, under life skills, an “A” for physical education, and 
a pass for mentorship.  The District’s documentation did not include progress 
reporting for the Student’s annual IEP goals at this time.  

 
46. On April 1, 2015, the Student’s DDA case manager emailed the District regional 

special education supervisor, stating that the Parent was upset about the Student’s 
transportation arrangements, and asked what safety plan would be put in place.  The 
District regional supervisor responded the same day, stating that the problem 
involved a confused transportation request, never should have occurred, and was 
not likely to reoccur.  The District regional special education director stated that 
preventing a similar problem did not require crafting a safety plan, but adhering to 
existing procedures and processes.  On the same day, the District special education 
program specialist provided the transportation department with copies of the IEPs for 
the Student and the other student, involved in the transportation issues. 

 
47. On April 2, 2015, the OT emailed the Student’s teacher, attaching a worksheet for 

the Student to practice tracing her name. 
 
48. On April 3, 2015, the Student’s wraparound services facilitator emailed the Student’s 

teacher, asking how the daily communication with the Parent was working.  The 
Student’s teacher responded the same day, stating that he had communicated with 
the Parent whenever there had been an incident with the Student’s behavior, but he 
had not always communicated daily.  The Student’s teacher further stated that the 
communication with the Parent had been effective. 
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49. On April 4, 2015, the school assistant principal responded to the Parent’s email 
about the Student’s annual goals.  The school assistant principal stated she thought 
that the Student’s March 3, 2015 IEP already included an annual goal for the 
Student to use her speech-generating device to ask for a break.  Additionally, the 
school assistant principal stated that she thought the Student’s IEP team had agreed 
that although classroom staff would work with the Student to help her learn her 
personal information, this would not be one of the Student’s IEP goals at this time, 
based on safety concerns.  The school assistant principal further stated that if need, 
they could reconsider this at the next meeting. 

 
50. On April 8, 2015, the Parent responded to the school assistant principal, stating she 

wanted the Student’s annual IEP goals to include the goal of the Student being able 
to provide her personal information immediately, and she did not want to wait for 
another IEP team meeting for that to happen.  The Parent also stated that the copy 
of the Student’s IEP that she had did not include an IEP goal for the Student to use 
her speech-generating device to ask for a break.  That same day, the school 
assistant principal emailed the Student’s teacher, asking whether the Parent had 
received an out-of-date copy of the Student’s IEP after the March 3, 2015 IEP 
meeting.  The Student’s teacher responded the next day, stating he had mistakenly 
put an out-of-date IEP in the Student’s backpack and he would send a copy of the 
Student’s current IEP to the Parent.   

 
51. On April 14, 2015, the Parent emailed the school assistant principal and several 

other members of the Student’s IEP team, requesting that the District reevaluate the 
Student’s academics.  The Parent referred to the Student’s IEE, which 
recommended a full academic evaluation for the Student after her behavior 
stabilized, and she asked that the District begin a reevaluation as soon as possible.  
Additionally, the Parent asked that the reevaluation include the Student’s 
speech/language/communication skills and her assistive technology needs. 

 
52. On April 15, 2015, the school assistant principal responded, stating that the school 

was on spring break and would address the Parent’s request when they returned.  
The Student’s outreach coordinator then replied to the email chain, asking that the 
District provide dates to address the Parent’s requests.   

 
53. On April 21, 2015, the school assistant principal emailed the Parent and her 

wraparound team members, stating that creating an additional IEP goal for the 
Student, as requested by the Parent, should involve the whole IEP team.  The 
school assistant principal then stated that a meeting was already scheduled for the 
Student on April 28, 2015, and the Student’s team should address the Parent’s 
concerns at that time. 

 
54. Also on April 21, 2015, the District provided progress reporting for the Student’s 

adaptive and written language annual IEP goals, but not for the Student’s 
mathematics, reading, or social/behavioral annual IEP goals.  The Student’s 
adaptive goal was to work independently on a vocational task of 1-3 steps with 
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minimal adult supervision, increasing from being successful 2 out of 5 times to being 
successful 4 out of 5 times.  The progress reporting stated that the Student had 
made some progress toward her adaptive goal, noting that instructional staff had 
presented the Student with a visual schedule, and the Student had completed a task 
with two steps for about 15-20 minutes with choice of breaks.  The Student’s written 
language goal was to write her name within the lines, improving from 70% accuracy 
to 80% accuracy.  The progress reporting stated that the Student had made little or 
no progress toward her written language goal, noting she was able to trace her 
name with 40% accuracy. 
 

55. On April 23, 2015, the Parent emailed the school assistant principal, stating she did 
not understand why a meeting was necessary.  The Parent also reminded the 
assistant principal that she had requested an interpreter be at the meeting. 

 
56. On April 28, 2015, the Student’s IEP team, including the Parent, the Student’s 

wraparound team members, and a certified interpreter, met to discuss the Student’s 
progress and discuss concerns.  The Student’s IEP team reviewed the data for the 
Student’s classroom behavioral progress and developed two additional goals for the 
Student’s social/behavioral skills, one of which involved a goal for the Student to 
self-identify herself to known adults.  The District provided the Parent with prior 
written notice, stating that the Parent had requested an academic evaluation for the 
Student, and the District would respond.5  Additionally, the notice stated that the 
Parent asked whether the Student had an aide or monitor on her bus, and the 
District confirmed that she did.  The notice also stated that the Parent requested that 
for translation purposes, the District provide her with copies of the Student’s draft 
IEPs two weeks in advance and the District agreed to provide her with copies of the 
Student’s draft IEPs one week in advance, while trying to provide draft copies with 
more time, if able.  Additionally, the notice stated the District agreed to provide the 
Parent with the opportunity to meet with a school-based interpreter before IEP team 
meetings, to review the IEP.  The notice also stated that the Student’s IEP team had 
added a goal in the area of social/behavioral skills regarding self-identification to 
known adults.  Finally, the notice stated that the Parent had concerns about 
programming the Student’s speech-generating device, and the Student’s teacher 
would ensure its programing. 

57. On May 14, 2015, the District ombuds emailed the Student’s IEP team and 
wraparound team, stating that the wraparound team had asked her to follow up with 
the District about reevaluating the Student, stating it was her understanding that the 
Student’s IEP team was waiting to hear from the school psychologist.  Additionally, 
the District ombuds reminded the District that the Parent needed a copy of the 
Student’s updated IEP. 
 

58. Also on May 14, 2015, the school psychologist responded, but exclusively to the 
District ombuds.  The school psychologist attached a draft prior written notice 
responding to the Parent’s evaluation request, and asked the District ombuds for her 

                                                           
5 The prior written notice was written in English. 
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feedback.  The attached draft prior written notice stated that the Parent had 
requested an updated assessment of the Student’s academic skill levels, but the 
District had determined not to conduct an early reevaluation, and instead had 
determined to collect data on the Student’s academic levels through the IEP 
amendment process.  The notice stated that because of the Student’s disability, the 
best way to assess her academic ability was to use curriculum-based assessments, 
which her IEP case manager could administer.  The notice further stated that the 
Student’s tri-annual reevaluation was due the next year.  The District ombuds 
responded the next day, stating that although not her area of expertise, the prior 
written notice looked reasonable, and the Parent was eager for a response.     
  

59. On May 20, 2015, the school psychologist responded to the District ombuds, stating 
that after meeting with the Student’s teacher, he was less confident about the using 
the method proposed in the prior written notice because the Student’s classroom 
focused on life skills, and did not use curriculum based assessments.  The school 
psychologist stated the best way to address the Parent’s request might be through 
an out-of-cycle reevaluation, but the downside was that the reevaluation could not 
be completed before the end of the 2014-2015 school year.  The District ombuds 
responded the same day, stating she had talked with the District regional special 
education supervisor, and if the school psychologist thought that the best approach 
was a classroom/curriculum based academic assessment of the Student, then the 
District would support the Student’s teacher to make that happen.  Also on May 20, 
2015, the District regional special education supervisor emailed the District ombuds 
and the school psychologist, stating he had discussed the situation with the school 
psychologist, and the District program specialist would support the Student’s teacher 
in conducting the classroom/curriculum based assessments.  The District regional 
special education supervisor asked the school psychologist to follow-up with the 
Parent. 
 

60. Also on May 20, 2015, the Parent emailed the District ombuds, asking if it was 
possible to start the Student’s reevaluation before the end of the 2014-2015 school 
year.  The District ombuds responded the same day, stating that she knew the 
school psychologist was working on the evaluation process because he had 
contacted her, and she hoped he would communicate with the Parent soon. 
 

61. On May 21, 2015, the District program specialist emailed the Student’s teacher 
asking when they could meet and discuss classroom-based assessments for the 
Student’s academic skills as recommended by the school psychologist. 

 
62. On June 2, 2015, the Parent emailed the Student’s OT, asking if she could write a 

social story for the Student about separation anxiety.  The Parent explained that she 
would like to visit the Student at school, but it was difficult because the Student 
always wanted to go home with the Parent whenever the Parent visited.  The OT 
replied the next day, stating she had never written that type of social story, but she 
would try. 
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63. On June 3, 2015, the OT emailed the Parent, copying the SLP, asking the Parent to 
send a few pictures to school to support the social story she was writing for the 
Student.  The SLP responded the same day, stating that it might be better to 
introduce the new social story in the 2015-2016 school year so that school staff 
could introduce and reinforce the social story systematically, without rushing.  The 
SLP also asked the Parent if she had any examples of other social stories that had 
been used with the Student, and if so, if she would photograph or scan them, so they 
could follow the same pattern.  

 
64. On June 5, 2015, the Parent responded to the SLP, copying the OT and the 

Student’s teacher.  The Parent attached an example of a previous social story used 
with the Student, and pictures to use for the new social story.  The Parent stated she 
knew the 2014-2015 school year was ending soon, and that was why she was 
requesting the social story now, so that it would be ready by the beginning of the 
2015-2016 school year. 

 
65. On June 8, 2015, the SLP replied to the Parent, stating she would not be able to 

have the Student’s new social story ready before the end of the school year, but she 
would have it ready when classes started in the fall.  The SLP emailed the Parent 
again a little later that day, stating that there had been no attachment to the Parent’s 
previous email, and suggesting taking photographs of the Student and Parent 
together at school in the fall.         

 
66. On June 9, 2015, the Parent emailed the District ombuds, copying several people, 

including the school assistant principal and the District regional special education 
supervisor.  The Parent stated that the District had told her the school psychologist 
would contact her about the Student’s reevaluation within a week after the Student’s 
last IEP team meeting, but she had yet to hear from him.  

 
67. On June 10, 2015, the District ombuds emailed the Parent, asking if she had 

received the school psychologist’s May 21, 2015 email.  The District ombuds noted 
that although the content of school psychologist’s email was specifically addressed 
to the Parent, the Parent was not among the long list of recipients, which included 
the wraparound team members.  The District ombuds then forwarded the school 
psychologist’s email to the Parent.  The school psychologist’s email stated that the 
District would update information about the Student’s functional academic skills 
through the IEP amendment process.  The school psychologist stated that the best 
way to assess the Student’s academic levels was through curriculum-based 
academic assessments, which he would integrate into the three-year reevaluation 
report of the Student due on April 25, 2016. 

68. On June 12, 2015, the Parent responded to the District ombuds, thanking her for 
forwarding the school psychologist’s May 21, 2015 email, and stating it would take 
her awhile to understand the meaning of the email. 
 

69. Also on June 12, 2015, the school assistant principal emailed the Parent, stating the 
school psychologist sent an email on May 21, 2015 with an attached prior written 
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notice.  The school assistant principal copied the school psychologist’s email and 
attached the prior written notice.   

 
70. June 15, 2015 was the last day of the 2014-2015 school year and the school 

provided report cards for all students.  The Student’s report card stated that the 
Student received five “B” grades, under life skills, an “A” for physical education, and 
a pass for mentorship.  The District provided progress reporting for all of the 
Student’s annual IEP goals.  The Student’s adaptive goal was to work independently 
on a vocational task of 1-3 steps with minimal adult supervision, increasing from 
being successful 2 out of 5 times to being successful 4 out of 5 times.  The progress 
reporting stated that the Student had increased her length of participation from 15-20 
minutes to 20-25 minutes.  The Student’s written language goal was to write her 
name within the lines, improving from 70% accuracy to 80% accuracy.  The progress 
reporting stated that the Student had made some progress toward her written 
language goal, noting she was able to copy from a sample to write her first name.  
The Student’s mathematics goal was to identify or match a coin to its value, 
improving from 0-5 accuracy to 4-5 accuracy.  The progress reporting stated the 
Student had made some progress, and could identify coins by name in 4 out of 5 
attempts, but struggled to understand the corresponding value of each coin.  The 
Student’s first social/behavioral goal was to respond to prompts, either verbally or 
using her speech-generating device, improving from 1 response out of 5 attempts to 
4 responses out of 5 attempts.  The progress reporting stated the Student had made 
some progress, noting she was much more comfortable using her speech-
generating device, but still needed prompting to respond accurately.  The Student’s 
second social/behavioral goal was to respond accurately using the speech-
generating device when a known adult asked her name.  The progress reporting 
stated the Student had made little or no progress, noting the Student struggled 
unless it was part of a routine, such as speech group.  The Student’s third 
social/behavioral goal was to use her speech-generating device to ask for help, 
improving from 0-5 attempts to 4-5 attempts.  The progress reporting stated that the 
Student had made little or no progress, noting that the Student did not yet use her 
speech-generating device independently to ask for help. 
 

71. On June 16, 2015, the District ombuds emailed the Student’s teacher, asking 
whether the Parent would receive a report based on the curriculum-based academic 
assessments.  The Student’s teacher responded the same day, stating that school 
staff had not completed the curriculum-based assessments of the Student before the 
end of the school year, and he would not have a report to the Parent at this time.  
The District ombuds forwarded his email to the District regional special education 
supervisor and the District program specialist. 

 
72. Also on June 16, 2015, the District provided the Parent with prior written notice, 

stating that there was a clerical error in the service minutes in the Student’s IEP, 
which showed an overage of 5 minutes.6  The notice stated that the District had 

                                                           
6 The prior written notice was written in English. 
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adjusted the Student’s service minutes to be within the 1950 minutes of a school 
week. 

 
73. On June 17, 2015, the Parent emailed the Student’s IEP team, stating she had 

requested that the District evaluate the Student on April 14, 2015 and she did not 
receive a response until June 12, 2015.  The Parent noted that the District’s 
proposal to conduct curriculum-based assessments of the Student, did not address 
her request that the District assess the Student for SLP/communication and for 
assistive technology.  The Parent stated she was concerned about how little SLP 
therapy the Student received, noting that she wanted the Student to receive weekly 
SLP instruction, and receive instruction for how to communicate through the speech-
generating device.   

 
74. On July 8, 2015, the Parent emailed the District regional special education 

supervisor, the District special education program specialist, and the school 
assistant principal, stating she was concerned because the Student did not have a 
bus monitor that day on her bus for ESY.  The Parent stated she had tried to contact 
the transportation department several times, but no one answered the telephone, 
and when she spoke to the Student’s teacher about the problem, he told her he 
could not help her.  The Parent stated that she was worried something bad could 
happen to the Student on the bus without a bus monitor. 

 
75. On July 9, 2015, the school assistant principal and the District regional special 

education supervisor exchanged emails about the Student’s transportation for ESY, 
which needed to include a bus monitor.  The District regional special education 
supervisor stated another regional special education supervisor had already spoken 
with the transportation department, and would be telephoning the Parent, because 
that supervisor spoke Spanish.   

 
76. On August 31, 2015, the District ombuds exchanged emails with a staff person from 

the District transportation office, arranging for a bus monitor for the Student when 
the 2014-2015 school year started.  

 
77. September 9, 2015 was the first day of the 2015-2016 school year.  The Student 

began attending tenth grade in the same self-contained classroom at the same 
District high school.  

 
78. On September 11, 2015, the Parent emailed the District ombuds, stating that 

communication with the school was not working, and she now wanted to receive all 
information in writing.  The Parent also stated she wanted to schedule an 
appointment with the District regional special education supervisor, because the 
student who had previously sexually assaulted the Student would begin attending a 
middle school, which had an adjoining campus to the Student’s high school.  The 
District ombuds forwarded the Parent’s email to the District regional special 
education supervisor the same day. 
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79. On September 13, 2015, the Parent again emailed the District ombuds, asking the 
District to provide an interpreter at all school and District meetings. 

 
80. On September 14, 2015, the District ombuds emailed the school principal and the 

District regional special education supervisor, stating that the Parent was requesting 
a safety plan for the Student because the student who had previously assaulted the 
Student would be on an adjoining campus.  The school principal responded the 
same day, stating that she had met with the Student’s teacher, they had created a 
safety plan for the Student, and verbally communicated the plan to the Parent.  

 
81. On September 17, 2015, the District ombuds emailed a District transportation 

specialist, stating that the Parent told her that there was not a monitor on the 
Student’s bus that morning.  The District transportation specialist responded the 
same day, stating that the bus monitor had missed the morning ride, but would be on 
the bus for the afternoon ride home. 

 
82. On September 23, 2015, the school developed a safety plan for the Student.  The 

District translated the safety plan into Spanish, and provided it to the Parent. 
 
83. On September 25, 2015, the Student’s teacher emailed the Parent about classroom 

fieldtrips.  The Student’s teacher stated that the school principal had been trying to 
telephone the Parent to discuss the Parent’s concerns about the permission form for 
the Student to participate in community field trips.  

 
84. On September 30, 2015, the Student’s teacher emailed the Parent, and the school 

principal, copying members of the Student’s wraparound team and the District 
regional special education supervisor.  The Student’s teacher stated he was very 
concerned about the Student not being able to participate in field trips because the 
field trips were an important component to the Student’s education, and she 
thoroughly enjoyed them the previous year, but the Parent had not returned the 
permission form.  The Student’s teacher noted that these were the same field trip 
permission forms used the previous year.  The Student’s wraparound facilitator 
responded, stating that part of the Parent’s issue was that the permission forms 
were in English.  The Student’s teacher replied the same day, stating that someone 
at the school was translating the field trip permission forms that afternoon. 

 
85. On October 2, 2015, the Parent emailed the Student’s teacher, stating that she 

would not sign the field trip permission forms until after the meeting on October 12, 
2015, when she could talk about her concerns. 

86. On October 12, 2015, the Parent and the Student’s wraparound team members met 
with the Student’s teacher, the school principal, and the District regional special 
education supervisor to discuss the Student’s safety plans and participation in 
community fieldtrips. 
 

87. On October 16, 2015, the Parent filed this complaint. 
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88. On October 18, 2015, the school principal emailed the Parent; the email included 
both an English version and a Spanish version.  The school principal apologized 
because after she had originally translated the permission forms, the spell check 
function on her computer had changed words that looked like misspelled English 
words into the English word they resembled.  The school principal stated that she 
would redo the translation and resend it to the Parent.  The school principal also told 
the Parent that she had talked with the legal department about the Parent’s field trip 
permission form, on which the Parent had crossed out portions that expressed that 
field trips had inherent risks.  The school principal told the Parent that the school 
could not accept forms with portions crossed out, that these forms were the standard 
District forms used for all students, and if the Parent did not sign the form “as is,” the 
Student could not attend the field trips.   

 
89. On October 24, 2015, the Parent informed the school principal that she would sign 

the field trip permission form and return it to school. 
 
90. On November 4 and 5, 2015, the District completed the curriculum-based 

assessments of the Student.  The District’s documentation did not include an 
evaluation report, but indicated that the District was scheduling further meetings with 
the Parent.     

CONCLUSIONS 
 

1. The documentation in this complaint substantiates that the District followed 
procedures for developing/amending the Student’s IEP, including developing annual 
goals for the Student.  Although the Parent was frustrated with the delays associated 
with scheduling the Student’s IEP team meeting after reviewing the IEE results, 
much of the delay involved accommodating the Parent’s desire to ensure the 
attendance of individuals who were non-essential IEP team members, such as the 
Student’s wraparound team members and/or personnel from the District’s central 
office.  When the District held the Student’s IEP team meeting on March 3, 2015, the 
District developed an IEP for the Student reflecting the Student’s IEE, including 
updated present levels of performance, and new annual goals.  After that meeting, 
the Parent initially received an out-of-date copy of the Student’s IEP, but this mistake 
did not affect the Student’s services.  Additionally, while there was misunderstanding 
about whether the Student’s team agreed to add an annual goal regarding the 
Student identifying herself to known/trusted persons, the District correctly addressed 
this issue through an IEP team meeting on April 28, 2015.     
 

2. With the exception of providing progress reporting, the District followed procedures 
for implementing the Student’s IEP, including communication devices.  The 
documentation in this complaint substantiates that the District implemented 
provisions in the Student’s IEP, including using visual supports and teaching the 
Student to use her speech-generating device.  Although the Parent would like the 
Student to progress faster, the progress reporting supports that the Student is 
making progress, noting she had become much more comfortable using her speech-
generating device.  Further, these IEP goals were developed only in April and May 
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2015; thus, the Student has not had a full year to work on her new annual IEP goals 
related to using her speech-generating device.  However, progress reporting is an 
integral component to a student’s IEP, and the Student’s IEP included that the 
District would provide the Parent with quarterly progress reporting for the Student, 
which the District has not done.     

 
3. The District acknowledges the delay in responding to the Parent’s requests for 

additional academic assessments, and for completing the assessments.  
Additionally, the documentation provided in this complaint does not substantiate that 
the District obtained the Parent’s consent to evaluate, or alternatively, clarify that 
Parental consent was unnecessary because the District administers curriculum-
based assessments to all students.  When a parent requests a reevaluation, districts 
must provide parents with prior written notice that either explains why the district is 
refusing to conduct an evaluation for the student, or describes the assessments that 
the district intends to conduct.  Districts then must obtain the parents’ consent to 
conduct the reevaluation, and complete the reevaluation within 35 school days of 
receiving consent.  Here, after more than 35 school days had passed, the District 
provided prior written notice that proposed conducting curriculum-based 
assessments, but did not address the Parent’s request that the assessments include 
the Student’s speech/language/communication skills and her assistive technology 
needs.  Additionally, although the District’s response included raw data from the 
curriculum-based assessments, the documentation did not include an evaluation 
report, discussing the meaning of the raw data, or otherwise complete the 
evaluation.  
 

4. The District’s documentation substantiates that the District has taken various steps 
to support the Parent’s participation, such as working with the Student’s wraparound 
team, providing requested interpreters since the December 2014 meeting, and 
sometimes emailing the Parent in Spanish.  However, much of the Parent’s 
concerns remain traceable to language/communication problems and the District 
must ensure that the Parent understands the proceedings in the Student’s EP team 
meetings.  While the District is not required to provide an interpreter before IEP team 
meetings or to translate the IEP itself, the District has not provided the Parent with 
prior written notices in her native language.  OSPI notes that while the regulations 
associated with this complaint pertain only to special education, other governing 
laws and regulations require translation/interpretation for any document that requires 
a parent’s signature.       

 
5. As discussed above, the District’s documentation substantiates that the District 

followed procedures for developing the Student’s annual IEP goals. 
 

CORRECTIVE ACTIONS 

By or before January 28, 2016, and March 1, 2016, the District will provide 
documentation to OSPI that it has completed the following corrective actions. 
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STUDENT SPECIFIC: 
1. OSPI accepts the Districts proposals to correct errors in the Student’s IEP at the 

Student’s IEP team meeting, scheduled for December 16, 2015.  These errors 
include correctly reflecting the Student’s services for physical education in the IEP, 
and the Student’s participation in an alternate assessment for statewide testing 
purposes.  OSPI notes that these matters were not at issue in this investigation. 
 

2. The District will accelerate the timeline for the Student’s tri-annual evaluation, and 
will complete a comprehensive reevaluation for the Student by March 1, 2016 (if the 
Parent provides consent).  At a minimum, the reevaluation will include a review of 
records from the last three school years, including the Student’s prior 
reevaluation(s), IEPs, direct observation, information provided by the Student’s 
current teachers/providers, information provided by the Parent, and any other 
assessments determined necessary by the Student’s evaluation group. 
• On or before January 8, 2015, the Student’s evaluation group, consisting of 

qualified professionals, will meet with the Parent to determine the assessment 
areas for the Student’s reevaluation. 
 

• If the evaluation group determines it needs additional data, the District will seek 
informed, written consent from the Parent, specifying in writing, and in the 
Parent’s native language, the areas for which the District plans to assess the 
Student.   

 
• If the Parent refuses to consent, the District will inform OSPI immediately. 

 
• By or before March 1, 2016, the District will provide OSPI with a copy of the 

Student’s reevaluation report, any meeting notes, and a copy of the prior written 
notices the District provided to the Parent.   

 
DISTRICT SPECIFIC: 
1. The District will provide written guidance to special education providers on the 

requirement to provide prior written notices in a parent’s native language, unless 
clearly not feasible to do so.  
 

2. The District will conduct training on progress reporting for all special education 
providers, including special education teachers, school psychologists, speech 
language pathologists, occupational therapists, and physical therapists.  The training 
will include examples. 

  
3. The District will conduct training on the evaluation and reevaluation process for all 

special education providers, including special education teachers, school 
psychologists, speech language pathologists, occupational therapists, and physical 
therapists.  The training will include the requirements: to provide prior written notice 
of any refusal to evaluate, including a partial refusal; to provide prior written notice of 
a proposal to evaluate, including a description of the proposed assessments; to 
obtain and document parental consent; to provide comprehensive evaluations; to 
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meet timelines; and to adhere to evaluation report standards.  The training will 
include examples. 
• By or before January 28, 2016, the District will submit a draft of the training 

materials to OSPI for review.  OSPI will approve the materials or provide 
comments by February 4, 2016 and additional dates for review, if needed. 
 

• By or before March 1, 2016, the District will submit documentation that staff 
participated in the trainings.  This will include a sign-in sheet and a roster of who 
should have attended so OSPI can verify that staff participated.  If any of the staff 
are unable to participate, the District will contract with the trainer for a follow-up 
session within the required timeframe.   

 
The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information.    
 
NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
 
 
Dated this ____ day of December, 2015 
 
 
           
Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education  
PO BOX 47200 
Olympia, WA 98504-7200 
 
 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.)  
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