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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-58 

PROCEDURAL HISTORY 

On October 6, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the [REDACTED] School District (District).  The District is a member of the 
Educational Service Agency 112 (ESA).  The ESA assumes responsibility for special 
education services in its member districts under the Individuals with Disabilities 
Education Act (IDEA).  The Parents alleged that the ESA violated the IDEA, or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On October 6, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the ESA Superintendent on the same day.  The ESA was asked to respond 
to the allegations made in the complaint.  

On October 27, 2015, OSPI received the ESA’s response to the complaint and 
forwarded it to the Parents on October 29, 2015.  The Parents were invited to reply with 
any information they had that was inconsistent with the ESA’s information. 

On November 4, 2015, OSPI received additional information from the ESA and 
forwarded it to the Parents on the same day. 

On November 10, 2015, OSPI received the Parents’ reply.  The information was 
forwarded to the ESA on November 12, 2015. 

On November 30, 2015, OSPI received additional information from the ESA and 
forwarded it to the Parents on the same day. 

On December 2, 2015, OSPI received additional information from the Parents and 
forwarded it to the ESA on the same day. 

OSPI considered all of the information provided by the Parents and the ESA as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 and 2015-2016 school years, the Student attended a District 
middle school and was eligible to receive special education and related services under 
the multiple disabilities category.  From February 2015 through September 2015, the 
Student was able to access diverse, and sometimes inappropriate, content on the 
internet during school hours on a District-issued iPad.  The Parents alleged that the 
ESA failed to implement the Student’s individualized education program (IEP) because 
the Student’s IEP prohibited internet access, as well as e-mail and iPad use.  The 
Parents also claimed that the Student was able to access inappropriate material on the 
internet because he was not properly supervised at school and that the ESA did not 
provide the Student with the accommodations provided in his IEP.  The ESA 
acknowledged that the Student was permitted to use an iPad in his general education 
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classes and a computer on Fridays in his special education classes, but denied that the 
Student was unsupervised, or that he accessed inappropriate materials.  The ESA 
agreed to prohibit the Student from accessing the internet, an iPad, or e-mail without the 
Parents’ consent if the Student re-enrolls.  The ESA also acknowledged that the 
Student did not always receive all of the accommodations provided in his IEP during his 
general education classes, and proposed a training for general education teachers 
concerning IEP accommodations and modifications. 

SCOPE OF INVESTIGATION 

This decision references events that occurred prior to the investigation time period, 
which began October 6, 2014.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUE 

1. Did the ESA implement the Student’s individualized education program (IEP) during 
the 2014-2015 and 2015-2016 school years? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have an 
IEP in effect for every student within its jurisdiction who is eligible to receive special 
education services.  A school district must develop a student’s IEP in compliance with 
the procedural requirements of the IDEA and state regulations.  34 CFR §§300.320 
through 300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure 
it provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The initial IEP must be implemented as soon as possible after it 
is developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

Staff Training and Qualifications: School district personnel who direct or support the 
provision of special education and related services must be qualified to work in their 
particular capacities as required by state rule.  All special education teachers providing, 
designing, supervising, monitoring, or evaluating the provision of special education must 
possess “substantial professional training.”  “Substantial professional training” will be 
evidenced by issuance of an appropriate special education endorsement on an 
individual teaching certificate issued by OSPI.  Paraprofessional staff and aides must 
present evidence of skills and knowledge necessary to meet the needs of the students 
eligible for special education, and must be under the supervision of a certificated 
teacher with a special education endorsement or a certificated educational staff 
associate.  School district personnel who direct or support the provision of special 
education and related services must hold the credentials, certificates, endorsements, or 
permits that are required by the State Board of Education for the position in which they 
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are employed.  CFR §300.156; WAC 392-172A-02090.  General education certificated 
teachers who deliver specially designed instruction must be supported by a certificated 
special education teacher responsible to monitor and evaluate the student’s progress 
toward the annual IEP goals.  CFR §300.156; WAC 392-172A-02090(1)(g). 

FINDINGS OF FACT 

1. From February 2015 through September 2015, the Student was enrolled at a District 
middle school and was eligible for special education services under the multiple 
disabilities category. 

2. The District is a member of an ESA, operated by the Educational Service District 
112 (ESD), which provides special education and related services for all eligible 
students in the District and other member districts. 

3. During the second semester of the 2014-2015 school year, the Student’s schedule 
included four class periods in the special education setting and three class periods in 
the general education setting.1 

4. The Student’s IEP in place during the second semester of the 2014-2015 school 
year was developed in August 2014 and amended in November 2014.  The 
November 2014 IEP included annual goals in the areas of math, reading, writing, 
adaptive, and social/emotional skill development.  The Student’s November 2014 
IEP provided for the following specially designed instruction in the special education 
setting: 

• 500 minutes per week for math. 
• 250 minutes per week for writing. 
• 250 minutes per week for reading. 
• 75 minutes per week for adaptive. 
• 150 minutes per week for social/emotional skill development. 

The IEP also provided for the following accommodations and supports: 
• Access/Use – pre-making the Student’s lunch and written schedules. 
• Behavioral – verbal cuing as transitions approach. 
• Organization – checklists, written instructions, visual organizers, charts, 

tables, and planners. 

5. The November 2014 IEP did not include paraeducator support or other specific, in-
class supervision support or services. 

6. The November 2014 IEP also noted the Parents’ concern about exposing the 
Student to media.  The IEP explained the Parents’ concern by stating that “Media 
tends to make [the Student] angry.  So we don’t have TV or video games.  He earns 

                                                           
1 Although his class schedule provides for two class periods per day in reading, the Student’s IEP 
provides for 50 minutes per day in reading and 50 minutes per day in writing.  OSPI assumes that the 
Student’s two scheduled reading periods included mixed instruction in both reading and writing, as the 
IEP provides. 
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movie time as rewards instead of food.”  A prior written notice from the August 2014 
IEP team meeting also stated that the Student’s IEP team considered and rejected 
placement in a general education computer class because the Student “become[s] 
too involved with the computer and will become angry when he has to leave it.”  
However, the November 2014 IEP did not prohibit internet access or iPad or 
computer use in either the special education or general education settings. 

7. The ESA acknowledges that the Student was permitted to use a District-issued iPad 
for projects and assignments during his general education classes, and that the 
Student was permitted to use a computer in his special education classes on Fridays 
after he had completed his other assignments. 

8. The Parents’ documentation included an account that appears to be registered to 
the Student and was used to access the internet during the school day in both the 
Student’s general education and special education classes. 

9. In February 2015, the Student accessed the internet on six days.  The Parents’ 
documentation included that during the month of February 2015, the Student 
accessed content of questionable educational benefit for 30 minutes in his special 
education classes.2  The Student also briefly accessed content of questionable 
educational benefit in his general education classes. 

10. In March 2015, the Student accessed the internet on nine days.  The Parents’ 
documentation included that during the month of March 2015, the Student accessed 
content of questionable educational benefit for 106 minutes in his special education 
classes and for 32 minutes in his general education classes. 

11. In April 2015, the Student accessed the internet on 15 days.3  The Parents’ 
documentation included that during the month of April 2015, the Student accessed 
content of questionable educational benefit for 112 minutes in his special education 
classes and for 182 minutes in his general education classes.4 

12. In May 2015, the Student accessed the internet on 12 days.  The Parents’ 
documentation included that during the month of May 2015, the Student accessed 
content of questionable educational benefit for 73 minutes in his special education 
classes and for five minutes in his general education classes. 

                                                           
2 The content that the Student accessed included sexually explicit materials, music videos, games, sports, 
and other content that was of questionable educational benefit.  However, on other occasions, the 
Student accessed materials that were appropriate for educational purposes.  This decision documents 
only those occasions when the Student accessed content of questionable educational benefit.  On some 
days, the Student accessed the internet only briefly. 

3 The Parents’ documentation included that the Student accessed the internet on April 17.  However, 
District attendance records show that the Student was absent from school on April 17. 

4 This calculation does not include material accessed after school hours. 
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13. In June 2015, the Student accessed the internet on three days.  The Parents’ 
documentation included that during the month of June 2015, the Student did not 
access content of questionable educational benefit in his special education class. 
However, the Parents’ documentation shows that the Student did access content of 
questionable educational benefit for 15 minutes in his general education classes. 

14. During the first semester of the 2015-2016 school year, the Student’s schedule 
again included four class periods in the special education setting and three class 
periods in the general education setting. 

15. The Student’s IEP in place during the first semester of the 2015-2016 school year 
was developed in June 2015.  Like the November 2014 IEP, the June 2015 IEP also 
included annual goals in the areas of math, reading, writing, adaptive, and 
social/emotional skill development.  The June 2015 IEP provided for the following 
specially designed instruction in the special education setting: 

• 500 minutes per week for math. 
• 250 minutes per week for writing. 
• 250 minutes per week for reading. 
• 75 minutes per week for adaptive. 
• 150 minutes per week for social/emotional skill development. 

The IEP also provided for the following supplementary aids and services: 
• 30 minutes, three times per month in social skills. 

The IEP also provided for the following daily accommodations and supports: 
• Access/Use – pre-making the Student’s lunch and written schedules. 
• Behavioral – verbal cuing as transitions approach. 
• Organization – checklists, written instructions, visual organizers, charts, 

tables, and planners. 

16. The June 2015 IEP did not include paraeducator support or other specific, in-class 
supervision support or services. 

17. The ESA’s documentation included that in March 2015, the Student was making 
satisfactory progress toward his annual goals in reading, writing, adaptive, and 
social/emotional skill development, and that he had mastered his annual goals in 
math. 

18. The June 2015 IEP did not indicate that the Student’s IEP team considered the 
impact of computers, media, and technology on the Student.  The June 2015 IEP 
again did not prohibit internet access or iPad or computer use in either the special 
education or general education settings. 

19. The ESA’s documentation included that in June 2015, the Student had made 
satisfactory progress during the 2014-2015 school year toward his annual goals in 
adaptive and had mastered his annual goals in math.  The Student had made 
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insufficient progress toward his annual goals in reading, writing, and social/emotional 
skill development. 

20. In September 2015, the Student accessed the internet on seven days.  The Parents’ 
documentation included that during the month of September 2015, the Student 
accessed content of questionable educational benefit for 34 minutes in his special 
education classes and for 84 minutes in his general education classes. 

21. The Parents’ documentation included that between February 2015 and September 
2015, the Student accessed content of questionable educational benefit for a total of 
355 minutes in his special education classes and for 318 minutes in his general 
education classes. 

CONCLUSIONS 

IEP Implementation During the 2014-2015 and 2015-2016 School Years 

IEP Implementation – iPad Use and Internet Access: The ESA’s and the Parents’ 
documentation substantiates that the Student’s IEP team considered the potential 
impact of computers, media, and technology on the Student.  The documentation in this 
complaint does not demonstrate that the Student’s IEP prohibited internet access or 
iPads or computer use.  Therefore, the ESA did not fail to implement the Student’s IEP 
by permitting him to access those resources.  The Student’s IEP also did not provide for 
paraeducator support or specific, in-class supervision services.  Therefore, the ESA did 
not fail to implement the Student’s IEP by failing to provide support staff to supervise the 
Student in class. 

IEP Implementation – Supervision: The ESA’s documentation has not substantiated that 
it implemented the Student’s IEP during the 2014-2015 and 2015-2016 school years 
because it did not adequately supervise the Student during extended periods of time 
when the Student was progressively able to access content of questionable educational 
benefit on the internet.  Even if the Student was permitted to use a computer in his 
special education classes after he completed his assignments, the IDEA requires 
special education staff to supervise the provision of special education services.  The 
Parents’ documentation substantiates that the ESA did not meet this obligation because 
the Student accessed content of questionable educational benefit during both his 
special education classes as well as his general education classes for extended periods 
of time.  Although the internet, media, technology, and computers may provide 
meaningful educational benefit, and the Parents’ documentation shows that the Student 
often accessed these resources for that purpose, the Parents’ documentation also 
shows that the Student was able to access content of questionable educational benefit 
for 355 minutes in his special education classes, and 318 minutes in his general 
education classes during the timeframe of this complaint.  The Parents’ documentation 
demonstrates that the ESA did not meet its obligation to design, monitor, and evaluate 
the provision of special education services, and therefore, the ESA failed to implement 
the Student’s IEP.  The fact that the Student had been making sufficient progress in all 
of his service areas in March 2015, but by June 2015, made insufficient progress toward 
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his annual goals in reading, writing, and social/emotional skill development lends 
credibility to the Parents’ allegation that the ESA failed to adequately supervise the 
Student’s internet, iPad, and computer use in the delivery of specially designed 
instruction. 

IEP Implementation – Accommodations: The ESA acknowledged that the Student did 
not always receive all of the accommodations provided in his IEP during his general 
education classes.  The ESA proposed a training for general education teachers 
regarding IEP accommodations and modifications.  OSPI accepts the ESA’s proposed 
training, which must be given to both general education and special education teachers, 
and must also include training on supervising students in class. 

CORRECTIVE ACTIONS 

On December 18, 2015, February 16, 2016, and February 26, 2016, the ESA will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
Because the Student’s last evaluation occurred in April 2013, the ESA will conduct a 
comprehensive reevaluation of the Student, to include consideration of the impact of the 
Student’s exposure to the internet and appropriate usage of District computers and 
iPads as assistive technology devices, which could include the installation of 
appropriate filters or firewalls to prevent access to content of questionable educational 
benefit.  The Student’s IEP team will meet to discuss the results of this reevaluation and 
will draft a new IEP for the Student that reflects the IEP team’s consideration of 
restricting the Student’s internet, computer, media, technology, and iPad use and any 
services or practices that must be adopted to ensure the Student is adequately 
supervised.  The student specific corrective actions are contingent upon the Student re-
enrolling at the District. 

• By December 18, 2015, the ESA will provide OSPI and the Parents with a 
consent form for the reevaluation.  The consent form and any accompanying 
documentation must specify the areas of assessment. 

• By February 12, 2016, the ESA will conduct a reevaluation of the Student, which 
will include assessments in the areas of reading, writing, math, social/emotional 
skill development, adaptive, and will consider the impact of the Student’s 
exposure to the content of questionable educational benefit that he accessed at 
the District middle school as well as appropriate usage of District computers and 
iPads as assistive technology devices. 

• By February 19, 2016, the ESA will convene an IEP team meeting to review the 
results of the Student’s reevaluation.  The IEP team will then develop a new IEP 
for the Student.  The IEP team will consider whether to adopt a policy restricting 
the Student’s access to media, technology, the internet, and computers as well 
as whether new services or practices will be need to be adopted to ensure the 
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Student is adequately supervised in class.  By February 26, 2016, the ESA will 
submit a copy of 1) any meeting invitations; 2) the reevaluation report; 3) the new 
IEP; and, 4) any related prior written notices. 

DISTRICT SPECIFIC: 
OSPI accepts the ESA’s proposed corrective action of providing training regarding IEP 
accommodations and modifications.  However, the training must be provided to both 
general education and special education teachers and must also include training on 
supervising students in class. 

• By February 16, 2016, the ESA must provide OSPI with any materials presented 
or distributed at the training as well as documentation that both general 
education and special education teachers participated.  Documentation of 
participation will include a sign-in sheet and a roster of who should have attended 
so that OSPI can verify participation. 

• By February 16, 2016, the ESA must also ensure that the District reviewed its 
policies on firewalls and network security and that the District amended these 
policies if necessary.  The ESA must provide OSPI with documentation that the 
District conducted this review and with a copy of the District’s policies. 

The ESA will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The ESA may request an electronic version of the matrix by e-mailing Thinh Le 
at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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