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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-54 

PROCEDURAL HISTORY 

On September 25, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the [REDACTED] School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 25, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On October 13, 2015, OSPI sent a letter to both the District and the Parent clarifying the 
statement of the issues in this complaint. 

On October 23, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on October 26, 2015.  OSPI invited the Parent to reply with 
any information she had that was inconsistent with the District’s information. 

On November 6, 2015, OSPI received the Parent’s reply and forwarded that reply to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended seventh grade at a District 
middle school and received special education services under the category of other 
health impairment.  In March 2015, the District provided the Parent with prior written 
notice, proposing to reevaluate the Student, and the Parent provided the District with 
her written consent on the same day.  In April 2015, the Parent filed a request for a 
special education due process hearing, the Parent’s allegations included that the District 
had previously failed to reevaluate the Student, despite lack of progress toward his IEP 
goals, which were the same for three consecutive years.  On June 8, 2015, the District 
special education director emailed the Parent, stating the District was ready to schedule 
a “reevaluation results” meeting.  However, the District special education director also 
noted that the due process hearing was ongoing, and asked whether the Parent wanted 
to wait until the due process hearing was over before holding a meeting.  The Parent 
responded the same day, stating she would like the District to send the results of the 
Student’s reevaluation that day, and would also like to proceed with a meeting.  On 
June 17, 2015, the District special education director responded to the Parent, attaching 
the individual assessments associated with the Student’s recent reevaluation, and 
stating that she would finish the Student’s reevaluation report soon, and would provide it 
to the Parent in the next few days.  However, the Parent did not receive the reevaluation 
report.  On August 13, 2015, an administrative law judge (ALJ) issued a decision based 
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on the due process hearing request filed by the Parent.  On August 24, 2015, the 
District special education director emailed the Parent, stating, that since they had 
received the due process hearing decision, they needed to schedule the Student’s 
reevaluation review meeting.  The Parent responded the next day, stating she had 
engaged an attorney, and wanted her attorney to review the materials before scheduling 
a meeting.  On August 28, 2015, the Parent dis-enrolled the Student from the District, 
and enrolled him in another Washington State school district.  The Parent alleged the 
District did not follow evaluation procedures after obtaining her consent in March 2015.  
The District admitted that the Student’s reevaluation was late, but did not propose 
corrective actions. 

SCOPE OF INVESTIGATION 

When a SECC raises an issue, involving the same parties, which a due process hearing 
has previously decided, the hearing decision is binding.  Therefore, OSPI limited this 
investigation to issues that were not resolved in due process decision 2015-SE-0036X. 

ISSUES 

1. Did the District follow evaluation procedures after obtaining the Parent’s written 
consent to reevaluate the Student during the 2014-2015 school year? 

2. Did the District follow procedures for responding to requests for meetings, other than 
manifestation determination meetings, during the 2014-2015 school year? 

LEGAL STANDARDS 

Reevaluation Procedures: A reevaluation may not occur more than once a year, unless 
the parent and school district agree otherwise, and must occur at least once every three 
years, unless the parent and school district agree that a reevaluation is unnecessary.  
34 CFR §300.303; WAC 392-172A-03015.  When a district determines that a student 
should be reevaluated, it must provide prior written notice to the student’s parents that 
describes all of the evaluation procedures that the district intends to conduct.  34 CFR 
§300.304; WAC 392-172A-03020.  The district must then obtain the parents’ consent to 
conduct the reevaluation and complete the reevaluation within 35 school days of 
receiving consent, unless a different time period is agreed to by the parents and 
documented by the district.  34 CFR §300.303; WAC 392-172A-03015. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include: a statement of whether the 
student has a disability that meets the eligibility criteria under IDEA; a discussion of the 
assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility, including any additional information required under WAC 392-172A-
03080 for students with specific learning disabilities; how the student’s disability affects 
his or her involvement and progress in the general education curriculum, or for 
preschool children, in appropriate activities; the recommended special education and 
related services needed by the student; other information needed to develop the IEP; 
and, the date and signature of each professional member certifying that the report 
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reflects his or her conclusion, or, a statement representing the professional member’s 
conclusion if he or she disagrees with the report’s conclusions.  34 CFR §300.305; 
WAC 392-172A-03035. 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended seventh grade at a District 
middle school and was eligible for special education services under the category of 
other health impairment. 

2. The Student’s current evaluation for the 2014-2015 school year was completed 
February 13, 2014.  The Student’s evaluation report stated that the Student had 
been enrolled in the District since his kindergarten year, and had previously been 
diagnosed with attention deficit hyperactivity disorder (ADHD).  The report stated 
that symptoms of ADHD and Asperger’s continued to cause an adverse educational 
impact on the Student. 

3. On February 17, 2014, the Student’s individualized education program (IEP) team, 
including the Parent, developed the Student’s annual IEP.  The Student’s IEP 
included annual goals for behavior management, written expression, and also 
provided for the use of a daily planner. 

4. September 2, 2014 was the first day of the 2014-2015 school year.  The Student 
attended seventh grade at a District middle school. 

5. On March 24, 2015, the District provided the Parent with prior written notice, 
proposing to reevaluate the Student.  The notice described the Student’s proposed 
reevaluation as consisting of assessments for pre-academic/academic achievement, 
social/emotional/behavioral skills, intellectual development, and a review of existing 
records.  On the same date, the Parent provided the District with her written consent 
to reevaluate the Student as proposed by the District. 

6. On April 13, 2015, the Parent filed a request for a special education due process 
hearing, alleging that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the Student’s 
education.  One of the Parent’s allegations in the due process hearing request was 
that the District had previously failed to reevaluate the Student, despite lack of 
progress toward his IEP goals, which were the same for three consecutive years. 



(Citizen Complaint No. 15-54) Page 4 of 7 

7. On May 20, 2015, the District special education director emailed the Parent, asking 
to schedule a meeting to review the reevaluation results.1  The District special 
education director is also the school psychologist.  Additionally, the District special 
education director stated she had a new questionnaire to send home to gather input 
from the Parent for the Student’s reevaluation.  The District special education 
director asked how the Parent wanted the District to send the questionnaire home. 

8. On May 21, 2015, the Parent responded to the District special education director’s 
email, suggesting meeting dates to review the reevaluation results, and stating the 
District special education director could send the questionnaire home with the 
Student’s sister.  According to the Parent, she never received this questionnaire. 

9. According to the Parent, on May 26, 2015, the Parent spoke with the District special 
education director in person, and asked her for the Student’s reevaluation results.  
According to the Parent, the District special education director told her that the 
District’s attorney needed to look at the reevaluation results before she gave them to 
the Parent. 

10. On June 8, 2015, the District special education director emailed the Parent, stating 
the District was now ready to schedule a “reevaluation results” meeting.  However, 
the District special education director also noted that the due process hearing was 
ongoing, and the administrative law judge (ALJ)’s decision might affect the Student’s 
program.  The District special education director then asked whether the Parent 
wanted to wait until the due process hearing was over before holding a meeting.  
The Parent responded the same day, stating she would like the District to send the 
results of the Student’s reevaluation to her that day, either electronically, or with the 
Student.  The Parent further told the District special education director that after she 
(the Parent) had an opportunity to review the Student’s reevaluation results, she 
would like to proceed with a meeting. 

11. On June 9, 2015, the Parent emailed the District special education director, stating 
she had not yet heard back from her about receiving the Student’s reevaluation 
results.  The Parent offered that if necessary, she could stop by the District office 
that day to retrieve the results.  Later that day, the Parent again emailed the District 
special education director, asking for a response about how the District would 
provide the Student’s reevaluation results.  The same day, the District special 
education director responded to the Parent, stating she had been out sick the day 
before, and had been in meetings all that day, but she would respond to the Parent 
the next day. 

12. On June 10, 2015, the Parent emailed the District special education director, stating 
that she could come to the District offices the next day or alternatively, the District 
special education director could send the Student’s reevaluation results 
electronically, or she could send them home with the Student. 

                                                           
1 The District special education director is also the school psychologist. 
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13. On June 11, 2015, the Parent again emailed the District special education director, 
stating she still had not heard from her about obtaining a copy of the Student’s 
reevaluation results, and asked for a reply. 

14. June 12, 2015 was the last day of the 2014-2015 school year.  On June 12, 2015, 
the Parent again emailed the District special education director, stating that while an 
electronic copy was preferable, she could drive to the District to retrieve the 
Student’s reevaluation results if needed.  The Parent asked the District special 
education director to give the matter her prompt attention. 

15. On June 17, 2015, the District special education director emailed the Parent, 
attaching the three individual assessments associated with the Student’s recent 
reevaluation.  The District special education director stated that she was finishing the 
Student’s reevaluation report, and would provide it to the Parent in the next few 
days.  According to the Parent, she never received the reevaluation report, and the 
District’s documentation for this complaint also did not include a reevaluation report 
for this evaluation. 

16. On August 13, 2015, an ALJ issued due process hearing 2015-SE-0036X.  
Regarding the Parent’s allegation that the District failed to reevaluate the Student, 
despite lack of progress toward his IEP goals, the decision concluded that the 
District appropriately determined that the Student was making progress toward his 
IEP goals, therefore, a reevaluation was not necessary. 

17. On August 24, 2015, the District special education director emailed the Parent, 
stating, now that the Parent and the District had received the due process hearing 
decision, they needed to schedule the Student’s reevaluation review meeting.  The 
Parent responded the next day, stating she had engaged an attorney and wanted 
her attorney to review the materials before scheduling a meeting. 

18. On August 28, 2015, the Parent removed the Student from the District.  According to 
the Parent, the Student is now enrolled in another district in the state of Washington. 

CONCLUSIONS 

1. The District acknowledges that it did not meet the 35 school day timeline to 
complete the Student’s reevaluation after obtaining the Parent’s written consent.  In 
its response, the District explained that the Parent’s due process hearing request 
created unusual circumstances, and the Student’s reevaluation “fell through the 
cracks.”  It is difficult to determine from the documentation in this complaint if the 
reevaluation “fell through the cracks” because of the due process request, or 
because the District simply failed to complete the evaluation report within the 
required timelines.  The District’s response indicates that the District believes it 
completed the Student’s reevaluation when it sent the Parent the individual 
assessments associated with the Student’s reevaluation; this is incorrect.  To 
complete the reevaluation, the Student’s evaluation group needed to complete a 
reevaluation report, using the results of the assessments, information gathered 
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through the review of existing data, and information provided by the Parent.  An 
evaluation report must address whether a student has a disability, as defined in the 
regulations.  Additionally, evaluation reports must discuss the assessments, review 
the data that supports the conclusion regarding eligibility, discuss how the disability 
(or disabilities) affects a student’s involvement and progress in the general 
education curriculum, make recommendations regarding a student’s need for 
special education and related services, and identify any other information that a 
student’s IEP team may need to develop the IEP.  Further, each professional 
member of the evaluation group must sign and date the evaluation report, certifying 
that the evaluation report represents his or her conclusions; or provide a statement, 
addressing his or her disagreement with the report.  Lastly, after completing 
evaluation reports, districts must provide a copy of it to parents.  Therefore, the 
Student’s reevaluation remained uncompleted until the Parent dis-enrolled the 
Student from the District.  At that time, the District had no further obligation to 
complete the reevaluation, but the District will ensure that it provides a copy of the 
three individual assessments conducted for the Student to the Student’s current 
district within five business days of receipt of this decision. 

2. The District’s documentation does not substantiate that the District followed 
procedures for responding to the Parent’s June 8, 2015 request to meet after she 
reviewed the results of the Student’s individual assessments.  When the District 
attempted to schedule a meeting with the Parent on August 24, 2015, the Parent 
asked only that her attorney have sufficient time to review the materials, the Parent 
did not refuse to meet or indicate she no longer wished to meet.  Although it is not 
clear whether the Parent was requesting an evaluation report meeting or an IEP 
team meeting, the IDEA provides that parents have an opportunity to participate in 
both of these meetings, and the District did not adequately respond to the Parent’s 
request. 

CORRECTIVE ACTIONS 

By or before December 8, 2015 and January 14, 2016, the District will provide 
documentation to OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC:  The District will contract the Student’s new school district and 
provide it with a copy of the three individual assessments conducted for the Student 
within five business days of receipt of this decision.  By or before December 8, 2015, 
the District will provide OSPI with documentation that it provided the Student’s new 
district with the assessment results. 

DISTRICT SPECIFIC: The District will provide OSPI with proposed procedures, which 
address how the District will ensure that it completes evaluations on time.  By or before 
January 14, 2016, the District will submit a draft of the procedures to OSPI for review.  
OSPI will approve the procedures or provide comments by January 25, 2016 and 
additional dates for review, if needed. 
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Dated this ____ day of November, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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