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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-53 

PROCEDURAL HISTORY 

On September 25, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of an adult  
student (Student) attending the Clover Park School District (District).  The Parent 
alleged that the District violated the Individuals with Disabilities Education Act (IDEA), or 
a regulation implementing the IDEA, with regard to the Student’s education. 

On September 28, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 16, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on October 19, 2015.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On November 12, 2015, OSPI received the Parent’s reply.  The information was 
forwarded to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the summer of 2015, the adult Student enrolled in the District after having been 
served by the District during the prior school year while the Student was a resident of 
another district.  At that time, the Parent asked that the Student participate in a specific 
adult transition program which was operated by the District.  At the end of August 2015, 
the Student’s District IEP team met at the location of the specific transition program, and 
it was determined that the Student’s wheelchair did not allow access to the location, and 
that the location could not accommodate the Student’s toileting care needs.  The District 
IEP team then discussed other program options for the Student.  A second IEP meeting 
was held on September 9, 2015, and the IEP team agreed that the Student would 
attend a District high school part-time while the District was arranging a community job 
placement for the Student.  While at the District high school, the Student spent time 
completing office tasks, including shredding documents.  The Parent alleged that the 
District failed to follow procedures for implementing the Student’s individualized 
education program (IEP) in the least restrictive environment.  The District denied the 
allegation. 

ISSUE 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP) in the least restrictive environment? 
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LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Least Restrictive Environment: School districts shall ensure that the provision of 
services to each student eligible for special education, including preschool students and 
students in public or private institutions or other care facilities, shall be provided:  to the 
maximum extent appropriate in the general education environment with students who 
are nondisabled; and special classes, separate schooling or other removal of students 
eligible for special education from the general educational environment occurs only if 
the nature or severity of the disability is such that education in general education 
classes with the use of supplementary aids and services cannot be achieved 
satisfactorily.  34 CFR §300.114; WAC 392-172A-02050. 

IEP Definition: An IEP must contain a statement of: the student’s present levels of 
academic achievement and functional performance; measurable annual academic and 
functional goals designed to meet the student’s needs resulting from their disability;  
how the district will measure and report the student’s progress toward their annual IEP 
goals; the special education services, related services, and supplementary aids to be 
provided to the student;  the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities;  any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; ESY services, if necessary; the projected date when the services and 
program modifications will begin, and the anticipated frequency, location, and duration 
of those services and modifications;  beginning no later than the first IEP to be in effect 
when the student turns 16, appropriate, measurable postsecondary goals related to 
training, education, employment, and independent living skills;  and beginning no later 
than one year before the student reaches the age of majority, a statement that the 
student has been informed of the rights which will transfer to him or her on reaching the 
age of majority.  34 CFR §300.320; WAC 392-172A-03090. 

Definition of Transition Services: Transition services means a coordinated set of 
activities for a student with a disability that: are designed within a results-oriented 
process, that is focused on improving the academic and functional achievement of the 
student to facilitate his or her movement from school to post-school activities, including 
postsecondary education, vocational training, integrated employment, supported 
employment, continuing and adult education, adult services, independent living, or 
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community participation; are based on the individual student's needs, taking into 
account the student's preferences and interests; and, includes instruction, related 
services, community experiences, the development of employment and other post-
school adult living objectives, and, if appropriate, acquisition of daily living skills and 
functional vocational evaluation.  34 CFR §300.43; WAC 392-172A-01190. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the adult Student resided in another Washington 
state school district and was eligible to receive special education and related 
services under the category of traumatic brain injury.  The Student’s resident school 
district contracted with the District to provide special education services for the 
Student. 

2. In addition to a traumatic brain injury, the Student also has other disabilities.  The 
Student uses a motorized wheel chair, and requires a full-time paraeducator to 
assist the Student with eating and to address the Student’s toileting care. 

3. On May 19, 2015, while enrolled in the other district, the Student’s individualized 
education program (IEP) team developed the Student’s annual IEP.  The IEP 
included annual goals in the areas of social/emotional, adaptive, math, reading, and 
writing.  The IEP provided for the following specially designed instruction: 

• Reading Fluency – 180 minutes weekly (special education setting) 
• Reading Comprehension – 220 minutes weekly (special education setting) 
• Writing – 400 minutes weekly (special education setting) 
• Math – 300 minutes weekly (special education setting) 
• Social Skills – 150 minutes weekly (special education setting) 
• Adaptive Skills – 150 minutes weekly (special education setting) 

The IEP also provide for the following related services: 
• Physical Therapy – 60 minutes monthly 
• Occupational Therapy – 30 minutes monthly 
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• Paraeducator – 1875 minutes weekly 

The IEP stated the Student had completed a modified senior project connected to 
his IEP transition goals, and was on track to graduate during the 2014-2015 school 
year.  However, the IEP also stated that the Student planned to attend a community 
based program during the 2015-2016 school year, and accept his diploma after that 
time. 

4. The Student’s May 2015 IEP also included a post-secondary transition plan, which 
included three post-secondary transition goals.  The goals were: 

• After graduating from high school the Student will enter a training program for 
photography. 

• After completing the photography program, the Student will work as a photographer. 
• After graduating from high school the Student will live with the Parent and continue to 

develop independent living skills (cooking, shopping, budgeting). 

In order to assist the Student in reaching his post-secondary transition goals, the IEP 
stated that the Student would receive instruction in reading, writing, math, social 
skills, and independent living skills, such as budgeting and making healthy choices.  
Additionally, the IEP stated that the Student would research the requirements for 
becoming a photographer and two other related jobs, and receive instruction on 
preparing a resume.  The Student’s course of study stated that during his first year 
of “post-secondary”1 study, the Student would take courses in reading, math, writing, 
and functional academics, and receive occupational therapy and physical therapy.  
The course of study also stated that the Student would receive community based 
instruction, visit colleges or training institutes, receive mobility training, and receive 
instruction in daily living skills.  The IEP further stated that the Student had met with 
a counselor from the State Division of Vocational Rehabilitation (DVR) in April 2015, 
and was in the process of completing paperwork to initiate services.  It should be 
noted that although the Student was a resident of another district, the District 
apparently developed the Student’s IEP. 

5. Also on May 19, 2015, the District completed prior written notice, proposing to 
implement the changes to the Student’s IEP.  The notice stated that the Student was 
connected with the state Developmental Disabilities Administration (DDA) and was 
also in the process of applying for DVR services.  The notice also stated that the IEP 
team had discussed the option of the Student graduating with his diploma and the 
option of continuing services at a community program for 18-21 year olds following 
his participation in the graduation ceremony, but the notice did not include the 
results of that discussion. 

                                                           
1Although the District uses the term “post-secondary” to describe the Student’s course of study for the 
2015-2016 school year, the term is inaccurate.  The term post-secondary refers to the time period when a 
student has graduated from high school and is no longer enrolled in a school district.  In this case, the 
Student has not graduated from high school and was expected to participate in a high school program for 
students ages 18-21 during the 2015-2016 school year. 
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6. The District’s 2014-2015 school year ended on June 9, 2015.  According to the 
District’s response to this complaint, it was anticipated that the Student would no 
longer attend school in the District for the 2015-2016 school year, but would instead 
attend a community based adult transition program in his resident district. 

7. Over the summer of 2015, the Student and the Parent moved to a residence located 
within the District’s boundaries, and the Student enrolled in the District on August 19, 
2015. 

8. At the time the Student enrolled, the Parent requested that the Student participate in 
one of the District’s adult transition programs located at Alfaretta House.  Based on 
the District’s response to this complaint, Alfaretta House is an “off-site” location and 
the transition program operated at Alfaretta House does not include general 
education students. 

9. After receiving the Parent’s request, the District special education supervisor spoke 
with the District special education director regarding concerns that the Student may 
not have “ready access” to the facility at Alfaretta House due to his limited mobility 
and the need for a space to address the Student’s toileting care.  The supervisor and 
the director then made a decision that the Student would receive services at his 
former District high school while the IEP team contacted outside providers to initiate 
school-to-work transition services.  However, the Parent continued to request the 
Student be allowed to participate in the transition program at Alfaretta House. 

10. In response to the Parent’s request, the Student’s IEP team agreed to meet at the 
Alfaretta House on August 26, 2015, to “develop programming for the Student.”  The 
Parent then canceled the meeting on August 26, and the IEP team agreed to meet 
instead on August 31, 2015. 

11. On August 31, 2015, the Student’s IEP team met at the Alfaretta House.  When the 
Student and Parent arrived at the Alfaretta House, the Student’s wheelchair could 
not fit through the doorway.  Once inside the facility, however, the Student was able 
to access all areas within the building.  The IEP team then discussed that the facility 
could not meet the Student’s toileting care needs, and agreed that the high school 
the Student previously attended within the District would be a more appropriate 
facility.  At the high school, the Student would assist in the main office and with 
deliveries.  Based on the meeting notes, the Parent agreed that the Student would 
begin attending the high school on a shortened schedule (3-4 hours a day) in order 
to allow the Student to adjust to changes in his routine due to the family’s recent 
move and changes to the family’s schedule.  The Parent also agreed to provide 
transportation for the Student during the transition process.  The District did not 
document the IEP team’s decisions in a prior written notice. 

12. The District’s 2015-2016 school year began on September 2, 2015. 

13. Also on September 2, 2015, the District transition specialist contacted DVR to 
discuss possible services for the Student, and also contacted a non-profit 
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organization that assists individuals with disabilities in obtaining job training (provider 
1). 

14. On September 5, 2015, the District transition specialist again spoke with a 
representative at DVR. 

15. The District was on break on September 7, 2015. 

16. On September 8, 2015, the District transition specialist contacted a local 
organization that specialized in assisting individuals with disabilities in finding 
employment training (provider 2).  Provider 2 reported that it did not typically work 
with students that required toileting care.  Also that day, the transition specialist 
contacted three other organizations regarding transition programing for the Student. 

17. On September 9, 2015, the Student’s IEP team met to discuss the Student’s 
program and schedule.  The IEP team included: 

• Parent 
• Student 
• Student’s Caregiver 
• Student’s 1:1 Paraeducator 

• IEP Case Manager 
• Assistant Principal 
• District Special Education Supervisor 
• District Transition Specialist

Based on the District’s response to this complaint, the IEP team agreed the District 
would provide the Student with transition programming at the Student’s former high 
school in the District while the District worked to connect the Student with community 
vendors that managed transition programs.  Additionally, the IEP team agreed the 
Student would work on specific tasks as part of a “vocational assessment.”  The 
tasks included paper shredding, delivery of messages and other items, and possible 
kitchen work.  The IEP team also agreed on a transportation plan for the Student.  
The District did not document the IEP team’s decisions in a prior written notice. 

18. On September 9, 2015, the assistant principal at the Student’s former high school in 
the District emailed other staff members at the school.  The assistant principal stated 
that over the summer, the Student moved to the District.  The Parent had requested 
that the Student participate in the employment transition program at Alfaretta house 
and had visited the house with District supervisor of special education, but the 
Student’s wheelchair could not fit through the door at the Alfaretta house.  The 
supervisor of special education and the high school’s special education transition 
teacher were now working on finding another option for the Student.  In the 
meantime, the Student would attend the high school from 8:30 am until 1:00 pm 
each day for “vocational/transitional purposes” and would have a 1:1 paraeducator.  
The assistant principal then asked for help from the staff in finding tasks the Student 
could complete while at school, such as “running items from point A to point B” and 
shredding.  However, the assistant principal did not want the Student to spend too 
much time shredding, but wanted the Student to have other opportunities. 

19. According to the District’s documentation in this complaint, the Student is scheduled 
to attend high school on a shortened schedule from 8:45 am until 1:15 pm.  During 
that time, the Student has an assigned office which he uses as his “home base.”  
The Student’s assigned office tasks varied on a daily basis depending on what staff 
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requested the Student assist with.  The tasks included delivering items to staff at the 
high school, delivering mail or other packages, picking up mail, shredding 
documents, delivering items to the staff at the District office located next to the high 
school, greeting visitors in the high school office, and making copies.  The Student 
also had a 30-minute lunch period, and additional 15 minute snack breaks every two 
hours.  The Student left early on Tuesdays to accommodate a therapy session with 
a private provider.  It is unclear from the District’s documentation when the Student 
began attending the high school. 

20. On September 9 and 11, 2015, the District transition specialist exchanged 
information with provider 1 about services for the Student. 

21. On September 11, 2015, the District transition specialist spoke with a representative 
of DVR regarding the Student signing up to receive services from DVR. 

22. On September 15, 2015, the Parent left a voice message, expressing concern about 
the Student’s program.  The message was forwarded to the District special 
education supervisor. 

23. On September 17, 2015, the District began providing the Student transportation. 

24. The Student was absent on September 22, 2015. 

25. On September 23, 2015, the Student arrived late to the high school.  When he 
arrived, the Student relayed that the Parent had told him if he had to shred 
documents that day, then the Student should call the Parent to pick him up.  The 
District special education supervisor and the District transition specialist then spoke 
with the Parent about her concerns with the Student’s program.  The Parent 
expressed that she did not want the Student to spend all of his time shredding 
documents.  The transition specialist later spoke with the Student and “assured him” 
that students participating in the program at Alfaretta House were completing similar 
tasks to those the Student completed and that the Student’s school day would be 
broken up into different tasks.  Notes taken by the Student’s paraeducator state that 
on September 23, the Student spent 45 minutes shredding documents, made a 
delivery to the District office building, and worked in his notebook. 

26. Also on September 23, 2015, the high school special education department 
coordinator emailed the other high school staff members, stating that the Student, 
accompanied by his paraeducator, was working at the high school making deliveries 
and running errands.  The Student was available to deliver items to staff within the 
high school building and at the District office.  Staff could complete a delivery order 
slip in the mailroom.  The coordinator thanked the staff for participating in the 
Student’s transition activity and stated that the high school was trying to make the 
Student’s work in the building as “authentic and meaningful as possible.” 

27. The Student was absent on September 24 and 25, 2015. 
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28. On September 25, 2015, the Parent filed this citizen complaint.  In her complaint, the 
Parent alleged that the Student was being isolated from other students and was not 
participating as outlined in his IEP. 

CONCLUSIONS 

Based on the District’s documentation, the District is not implementing the Student’s 
May 2015 IEP.  The May 2015 IEP developed by the District when the Student was a 
resident of another school district provides for 1,400 minutes per week of specially 
designed instruction.  According to the Student’s schedule, there is no point in the 
Student’s shortened school day where he is receiving specially designed instruction that 
has been designed and monitored by a special education teacher.  While the Student 
may be working on developing some adaptive and social skills in the course of his office 
related tasks, the District provides no information as to how these tasks relate to the 
transition goals or other annual goals stated in the Student’s May 2015 IEP that was 
developed by the District.  Additionally, the Student’s schedule does not reflect when 
the Student receives his monthly occupational and physical therapy services that were 
also included in the same IEP. 

It is also noted that the District’s failure to implement the Student’s May 2015 IEP is a 
direct result of its failure to develop an appropriate IEP for the Student in May 2015.  
The May 2015 IEP is the responsibility of the resident district, but was developed by the 
District, and was not reflective of the services the Student would be provided during the 
2015-2016 school year when he would no longer be served by the District, but would be 
receiving services in an adult transition program in the previous district.  The District 
also failed to subsequently amend the Student’s IEP in the fall of 2015 to address the 
changes to the Student’s program when he enrolled in the District.  Given that the 
Student’s three year evaluation is already due by December 12, 2015, the District will 
not be required to conduct an additional reevaluation of the Student to determine his 
educational needs.  The District is however required to ensure that the Student’s 
reevaluation is comprehensive and includes transition assessments. 

CORRECTIVE ACTIONS 

On December 16, 2015, December 21, 2015, January 8, 2016, January 29, 2016, and 
February 12, 2016, March 11, 2016, the District will provide documentation to OSPI 
that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By December 11, 2015, the District will hold an evaluation meeting to review the results 
of the Student’s reevaluation, which must include transition assessments.  By 
December 18, 2015, the District will hold an IEP meeting to develop a new IEP for the 
Student, which is reflective of the Student’s current educational needs and least 
restrictive environment.  The District will ensure that a representative of DVR attends 
the meeting.  By December 21, 2015, the District will submit 1) a copy of any meeting 
invitations; 2) a copy of the evaluation report; 3) a copy of the new IEP; 4) a copy of the 
Student’s schedule; and, 5) a copy of any related prior written notices. 



(Citizen Complaint No. 15-53) Page 9 of 10 

DISTRICT SPECIFIC: 
1. The District will develop written guidance to be provided to all District certificated 

special education staff, including educational staff associates (ESAs), and principals, 
which will address the requirements for prior written notice.  ESAs include school 
psychologists, physical therapists, occupational therapists, speech language 
pathologists, school nurses, and other service providers.  The guidance will include 
examples.  By January 8, 2016, the District will submit a draft of the written 
guidance.  OSPI will approve the written guidance or provide comments by January 
22, 2016 and provide additional dates for review, if needed.  The District will provide 
OSPI with documentation showing it provided all District certificated special 
education staff, including ESAs, and principals with the written guidance by 
February 12, 2016.  This will include a roster of all staff members who were required 
to receive the written guidance, so OSPI can cross reference the list with the actual 
recipients. 

2. The District will ensure all District high school special education certificated staff, 
including educational staff associates (ESAs), and principals receive training 
regarding the requirements for postsecondary transition and the development of 
IEPs for adult students participating in District programs for students 18-21 years 
old.  ESAs include school psychologists, physical therapists, occupational therapists, 
speech language pathologists, school nurses, and other service providers.  The 
trainer will not be an employee of the District, and the training will include examples.  
By December 16, 2015, the District will notify OSPI of the name of the outside 
trainer, and provide documentation that the trainer has been provided with a copy of 
this decision for use in preparing training materials.  By January 29, 2016, the 
District will submit a draft of the outside trainer’s training materials to OSPI for 
review.  OSPI will approve the materials or provide comments by February 12, 2016 
and additional dates for review, if needed.  By March 11, 2016, the District will 
submit documentation that staff participated in the training.  This will include: 1) a 
sign-in sheet documenting who participated in the training; and, 2) a roster of all 
special education certificated staff, including educational staff associates (ESAs), 
and principals at the Student’s high school, so OSPI can verify that staff participated.  
If any of the staff are unable to participate, the District will contract with the trainer for 
a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 



(Citizen Complaint No. 15-53) Page 10 of 10 

Dated this ____ day of November, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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