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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-52 

PROCEDURAL HISTORY 

On September 18, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Shelton School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 21 and 22, 2015, OSPI contacted the Parent to inform her that OSPI 
could not open the complaint until she provided a copy of it to the District.  On 
September 24, 2015, the Parent provided a copy of her complaint to the District. 

On September 25, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On October 15, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended ninth grade at a District junior 
high school and received special education services for mathematics under the 
category of specific learning disability.  The current evaluation for the Student was 
completed in June 2014 and recommended that the Student discontinue special 
education services for reading and writing, but continue special education services for 
mathematics.  The Student’s individualized education program (IEP) team then 
developed an IEP for the Student, providing the Student with specially designed 
instruction only in the area of mathematics.  In January 2015, the Parent asked the 
District to reevaluate the Student, and resume providing the Student with services for 
reading and writing.  The Parent informed the District that the Student had failed her 
English class, and further informed the District that the Student was experiencing 
significant symptoms of anxiety and depression.  When the District did not respond, the 
Parent sent a letter to the District on February 25, 2015, stating she did not agree with 
the Student’s June 2014 evaluation, and wanted the District to provide the Student with 
an independent educational evaluation (IEE).  The District then proposed to reevaluate 
the Student in the areas of reading, writing, cognitive, and social/emotional skills, and 
the Parent agreed.  The District held a “reevaluation results” meeting for the Student on 
April 22, 2015, and developed a new IEP for the Student on May 6, 2015.  However, the 
District did not complete the reevaluation report and provide it to the Parent until May 
28, 2015.  The Parent identified several inaccuracies in the District’s reevaluation report, 
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and what she believed to be omissions in the Student’s May 6, 2015 IEP.  In July 2015, 
the District revised the Student’s IEP to correct some of the omissions.  However, the 
revised IEP did not include an annual goal for one of the Student’s new areas of 
service.  The Parent alleged that the District did not follow evaluation procedures, or the 
procedures for developing and revising the Student’s IEP.  The District admitted it did 
not follow all of the required procedures and proposed corrective actions. 

ISSUES 

1. Did the District follow evaluation procedures for the Student, including providing the 
Parent with copies of the Student’s testing? 

2. Did the District follow procedures for developing and revising the Student’s 
individualized education program (IEP) during the 2014-2015 and 2015-2016 school 
years? 

LEGAL STANDARDS 
 

Reevaluation Procedures: A reevaluation may not occur more than once a year, unless 
the parent and school district agree otherwise, and must occur at least once every three 
years, unless the parent and school district agree that a reevaluation is unnecessary.  
34 CFR §300.303; WAC 392-172A-03015.  When a district determines that a student 
should be reevaluated, it must provide prior written notice to the student’s parents that 
describes all of the evaluation procedures that the district intends to conduct.  34 CFR 
§300.304; WAC 392-172A-03020.  The district must then obtain the parents’ consent to 
conduct the reevaluation and complete the reevaluation within 35 school days of 
receiving consent, unless a different time period is agreed to by the parents and 
documented by the district.  34 CFR §300.303; WAC 392-172A-03015. 

Evaluation Requirements: In completing an evaluation, the evaluation group, consisting 
of qualified professionals selected by the district, must use a variety of assessment tools 
and strategies to gather relevant functional, developmental, and academic information 
about the student.  This must include information provided by the parents that may 
assist in determining whether the student is or remains eligible to receive special 
education services, and if so the content of the student’s IEP, including information 
related to enabling the student to be involved in and progress in the general curriculum.  
If necessary for a complete assessment, the district will obtain a medical assessment.  
The student is assessed in all areas related to the suspected disability, including, if 
appropriate, general intelligence, academic performance, and communicative status.  
No single test or procedures may be used as the sole criteria for determining the 
student’s eligibility or disabling condition and/or determining the appropriate education 
program for a student.  School districts must use technically sound instruments that may 
assess the relative contribution of cognitive and behavioral factors in addition to 
physical and developmental factors.  Districts must ensure that the assessments and 
evaluation materials they use are selected and administered so as not to be 
discriminatory on a racial or cultural basis and are provided and administered in the 
student’s native language in the form most likely to yield accurate information on what 
the student knows and can do academically, developmentally, and functionally unless it 
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is clearly not feasible to do so.  Districts must further ensure that assessments are used 
for the purposes for which the assessments are valid and reliable and administered by 
trained and knowledgeable personnel.  The district must also ensure that the evaluation 
is sufficiently comprehensive to identify all of the student’s needs for special education 
and related services, regardless of whether those needs are commonly linked to the 
disability category used to classify the student.  The district must also ensure that 
assessment tools are used that provide relevant information that directly assists 
persons in determining the education needs of the student.  34 CFR §300.304; WAC 
392-172A-03020. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include: a statement of whether the 
student has a disability that meets the eligibility criteria under IDEA; a discussion of the 
assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility, including any additional information required under WAC 392-172A-
03080 for students with specific learning disabilities; how the student’s disability affects 
his or her involvement and progress in the general education curriculum, or for 
preschool children, in appropriate activities; the recommended special education and 
related services needed by the student; other information needed to develop the IEP; 
and, the date and signature of each professional member certifying that the report 
reflects his or her conclusion, or, a statement representing the professional member’s 
conclusion if he or she disagrees with the report’s conclusions.  34 CFR §300.305; 
WAC 392-172A-03035. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110.  The IEP team must consider the parents’ concerns and the 
information they provide regarding their student in developing, reviewing, and revising 
IEPs.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9).IEP) 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
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modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended ninth grade at a District 
junior high school and was eligible for special education services under the category 
of a specific learning disability. 

2. The Student’s current evaluation for the 2014-2015 school year was completed on 
June 13, 2014.  The evaluation report noted that the Student had been eligible for 
special education services since she was in preschool, had been receiving services 
for mathematics and language arts, and was currently eligible under the category of 
a specific learning disability.  The evaluation report stated the Student’s written 
language scores indicated that writing was an academic strength for the Student and 
her reading and cognitive scores were in the average range.  Therefore, the 
evaluation report noted that the Student would no longer benefit from services for 
reading or written language skills.  However, the report stated that the Student’s 
assessment scores for mathematics were in the borderline range, and 
recommended she continue to receive specially designed instruction in a small 
group setting for mathematics.  The evaluation report was signed by the Student’s 
special education teacher and the school psychologist 

3. On June 26, 2014, the Student’s individualized education program (IEP) team, 
including the Parent, developed the Student’s annual IEP.  The Student’s IEP 
included annual goals for mathematics, and provided 250 minutes per week for 
specially designed instruction in mathematics, provided by a special education 
teacher in the special education setting. 

4. September 3, 2014 was the first day of the 2014-2015 school year, and the Student 
continued to attend the District junior high school, but was now in the ninth grade.  
The Student’s schedule consisted of general education classes, except for her 
special education algebra class. 

5. In October 2014, the first quarter of the 2014-2015 ended and the school provided 
report cards for all students.  The Student’s report card stated that the Student 
received a “D” in science, a “C” in foods, a “B-” in basic algebra, an “A” in 
introduction to 3-D art, an “F” in English, and a “D” in personal living.  Additionally, 
the District provided progress reporting for the Student’s annual IEP mathematics 
goals, indicating that the Student had made satisfactory progress on both her 
mathematics goals. 

6. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 
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7. On January 7, 2015, the Parent emailed the Student’s general education English 
teacher, stating that the Student reported she was “lost” in the English class, and 
stating that the Student needed to be reevaluated for additional special education 
services.  The Student’s general education English teacher responded the next day, 
stating she was “looking into it now” and would send the Parent’s message to the 
District special education department. 

8. January 27, 2015 was the end of the second quarter or first semester of the 2014-
2015 school year, and the school provided report cards for all students.  The 
Student’s report card stated that the Student received a “F” in science, a “D” in 
foods, an “A-” in basic algebra, a “B+” in introduction to 3-D art, an “F” in English, 
and a “B” in personal living.  Additionally, the District provided progress reporting for 
the Student’s annual IEP mathematics goals, indicating that the Student had made 
satisfactory progress on both her mathematics goals. 

9. Also on January 27, 2015, the Parent again emailed the Student’s general education 
English teacher, asking if the teacher had heard from the District, and stating that 
although she had made several attempts to talk with someone at the District level 
about the Student’s IEP, nothing had occurred.  The Parent stated she was 
concerned because the Student was overwhelmed in the general education English 
class. 

10. On February 5, 2015, the Parent telephoned the District special education office, 
stating that the Student was failing English, and asking to have the Student 
reevaluated for the area of English.  The District special education secretary who 
took the Parent’s call emailed a school counselor, school psychologist, and the 
school “team-lead” special education teacher, alerting them to the Parent’s request.1  
The school psychologist responded to all of the recipients of the secretary’s email, 
stating that the school team-lead special education teacher or the Student’s case 
manager should examine the current data for the Student. 

11. On February 10, 2015, the Student’s general education English teacher responded 
to the Parent’s email, stating she had previously forwarded the Parent’s email to the 
District special education department, and had expected that someone at the District 
would have already contacted the Parent.  The teacher stated she had again 
contacted the District special education department, and it appeared that the District 
would take action. 

12. On February 11, 2015, the Parent requested that the District provide her with copies 
of the Student’s evaluation and IEP. 

13. On February 25, 2015, the Parent sent a letter to the District, requesting that the 
District provide the Student with an independent educational evaluation (IEE).  The 
letter stated that the Parent no longer agreed with the Student’s June 2014 
evaluation, was concerned that the Student’s IEP no longer provided services for 

                                                           
1 The school “team-lead” special education teacher was not the Student’s special education teacher for 
mathematics. 
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reading and writing, and further noted that the Student had now failed her English 
class for the first semester.  The letter also stated that the Parent had expressed her 
concerns with the school team-lead special education teacher, who told her that a 
reevaluation for the Student was not available for another three years.  The Parent’s 
letter stated that the Student was now experiencing emotional difficulties, including 
depression and anxiety, and the Parent did not believe the District was addressing 
her concerns; thus, prompting her IEE request. 

14. On March 2, 2015, the District special education director telephoned the Parent to 
discuss her concerns.  According to the District’s response to this complaint, the 
District special education director proposed that the District reevaluate the Student 
rather than provide an outside evaluation, and the Parent agreed.2  After the 
telephone call, the District special education director emailed the school psychologist 
and the school team-lead special education teacher, stating she had spoken with the 
Parent that day, and she believed a reevaluation for the Student was warranted.  
The District special education director asked the school team-lead special education 
teacher to invite the Parent to a meeting to discuss the areas for reevaluation, noting 
that the Parent was concerned about the Student’s reading, writing, and emotional 
wellbeing.  The District special education director also stated the Parent had 
concerns about the Student’s continued enrollment in a physical education class, 
and asked the school counselor and the school team-lead special education teacher 
to look for other options for the Student.3 

15. On March 3, 2015, the school counselor emailed the District special education 
director, stating she had adjusted the Student’s schedule, dropping the Student’s 
physical education class, and enrolling the Student in a second art class.  The 
school counselor stated the Student was happy about the changes. 

16. On March 10, 2015, the District special education director emailed the school 
psychologist and the school team-lead special education teacher, copying the school 
counselor on the email.  In preparation for the upcoming meeting with the Parent, 
the District special education director stated she wanted staff members to be aware 
of the Parent’s various concerns.  The District special education director stated that 
the Parent had told her that the Student was feeling lost in her English class and 
embarrassed because it took her longer than other students to complete 
assignments.  Additionally, the Parent had told her that the Student was 
experiencing symptoms of depression and anxiety, including heart palpations and 
self-harm, and her physical education class had been problematic.  The District 
special education director stated that she wanted to ensure that staff members 
planned for a reevaluation to address all of the Parent’s concerns. 

                                                           
2 There is no prior written notice associated with the District’s response to the Parent’s written request for 
an IEE. 

3 The Student’s schedule indicated the Student was enrolled in “Foods” not physical education class at 
this time.  However, this appears to be erroneous. 
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17. On March 11, 2015, the District held a meeting with the Parent to discuss a potential 
reevaluation of the Student.  The meeting notes stated that the Parent wanted the 
District to reevaluate the Student for the areas of written language, reading, 
mathematics, and social/emotional skills.  The meeting notes further stated that the 
District agreed to reevaluate the Student as proposed by the Parent, and the District 
had 35 days to complete the reevaluation.  The school team-lead special education 
teacher emailed the District special education director, stating that the Student’s IEP 
team agreed to reevaluate the Student for the areas of academics, cognitive ability, 
and social/emotional skills.4  The District special education director responded, 
stating that the form for the Parent to provide written consent for the Student’s 
reevaluation did not show social/emotional skills.  The District special education 
director asked for verification of the areas for reevaluation, and whether the District 
needed to update the consent form.5 

18. On March 26, 2015, the Parent provided the District with information for the 
Student’s upcoming reevaluation.  The Parent’s information included a health and 
developmental history and current health information.  The health information stated 
that the Student’s medical conditions included depression, possible panic attacks, or 
possible heart palpations, and was currently taking medication for depression.  The 
health information also stated that the Student had both a personal history and a 
family history of attention deficit disorder (ADD).  The health information stated that 
the Student’s father no longer had contact with her because he was angry that she 
was taking medication for depression, which he threw away. 

19. In March 2015, the third quarter of the 2014-2015 school year ended and the school 
provided report cards for all students.  The Student’s report card stated that the 
Student received an “F” in science, an “A” in 3-D art, a “C” in art, no letter grade for 
basic algebra, but the comment “showing considerable improvement”, a “B” in 
computer application, and no grade for English.  Additionally, the District provided 
progress reporting for the Student’s annual IEP mathematics goals, indicating that 
the Student had made satisfactory progress on both her mathematics goals. 

20. On April 22, 2015, the District held an “evaluation results” meeting for the Student.  
Attendees, at least for part of the meeting, included the Parent, the Student’s special 
education teacher for mathematics, the Student’s art teacher, and the school 
psychologist.  However, the District did not provide the Parent with a reevaluation 
report for this meeting as the District had not yet completed it.  The Parent asked for 
copies of the Student’s specific assessments, but they were not available at that 
time.  Meeting notes for the reevaluation results meeting indicated that the school 
team-lead special education teacher stated the Student’s testing did not 
demonstrate that she needed special education services for language arts, but the 
group could nonetheless determine to add language arts services.  The notes further 

                                                           
4 The District’s documentation did not include a prior written notice, proposing to evaluate the Student, 
and describing the assessments that the District proposes to conduct. 

5 The District’s documentation did not include the Parent’s written consent to evaluate, but based on this 
email, the District did obtain the Parent’s written consent. 
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indicated that the school psychologist then stated that the Student’s IEP team could 
add services for the Student in the areas of written language and reading, but those 
discussions should occur at the Student’s IEP team meeting.  The District presented 
the Parent with the signature page for an evaluation report, which she signed, 
apparently with the understanding that her signature only indicated her attendance 
at this meeting. 

21. On May 6, 2015, the Student’s IEP team, including the Parent and the Student, met 
to develop the Student’s IEP.6  The Student’s IEP stated that the Student required 
specially designed instruction for mathematics and social/emotional skills, but did not 
include written language.  The Student’s IEP noted that the Student might need a 
quiet place to go or someone to talk with when frustrated or upset.  The Student’s 
IEP also noted the Student would benefit from a daily behavior goal/tracking sheet to 
provide her with frequent feedback, and she may need some additional support and 
reassurances when she became frustrated or upset.  The Student’s IEP included 
two annual goals for mathematics, and two annual goals for written language, but no 
annual goals for social/emotional skills.  The Student’s IEP provided for 250 minutes 
per week of specially designed instruction, each for written language and 
mathematics, both taught by a special education teacher in the special education 
setting, but no services for social/emotional skills.  Additionally, the Student’s IEP 
stated the Student would participate in general education physical education class.  
According to the meeting notes, the Student’s team discussed the Student’s failing 
grades in English, determined to remove the Student from her general education 
English class, and enroll her into a special education writing class.  The notes further 
stated that the Student’s IEP team decided not to add a special education reading 
class at that time to lessen the disruption to the Student’s schedule.7 

22. On May 11, 2015, the school psychologist emailed the Student’s special education 
teacher for mathematics, asking what decisions the Student’s IEP team had made 
regarding providing the Student with specially designed instruction for reading.  The 
school psychologist noted that she was not at the Student’s IEP meeting, asked 
about the discussion, and whether the Parent was content with the decisions.  The 
school psychologist stated, “I need to know how to finalize the evaluation report.  Do 
I include reading or not in the recommended services?”  The Student’s special 
education teacher responded, stating that the Parent had requested the District to 
remove the Student from her general education English class, the District proposed 
to change the Student’s services to include writing, but not reading, and the Parent 
agreed. 

23. On May 15, 2015, the District provided the Parent with “notice of the evaluation 
results.”  The notice stated that based on the reevaluation of the Student, she was 
now eligible for special education services under the category of other health 
impairment. 

                                                           
6 The District had not yet provided the Parent a copy of the reevaluation report at this time. 

7 The District’s documentation does not include an associated prior written notice for the Student’s new 
IEP. 
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24. On May 28, 2015, the District completed the Student’s reevaluation report, and 
mailed a copy of it to the Parent.  The reevaluation report is dated April 22, 2015, 
which is when the District held the “evaluation results” meeting.  In the “reason for 
evaluation” information on the first page of the evaluation report, the report included 
two paragraphs from the Student’s June 2014 evaluation, including statements that 
the Student was passing all of her classes.  In the summary of assessments section, 
the evaluation report stated that for the cognitive area, the Student’s overall scores 
were in the low average range.  The report further stated that other cognitive 
assessments showed the Student’s working memory was in the low average range, 
and her cognitive efficiency was in the very low range.  For reading, the report stated 
that the Student’s score for basic reading skills was in the average range, but her 
scores for broad reading, comprehension, brief reading, and written expression were 
in the low average range.  For mathematics, the report stated that the Student’s 
score for reasoning was in the low range, but her scores for broad mathematics, 
calculations, and brief mathematics were in the very low range.  For written 
language, the report stated the Student’s standard scores were all in the low 
average range.  For social/emotional, the report stated that several of the 
subcategories were in the at-risk or clinically significant range.  For health and 
development, the report stated the Parent had provided this information, and stated 
that the Student had frequent contact with her father.  Additionally, the report stated 
that the District had received medical documents from the Student’s personal 
physician, which indicated that the Student had several current medical diagnoses 
and her physician had prescribed medicines, including medicine for ADD, 
depression, and possible panic attacks or heart palpitations.8  In the discussion 
section, the report stated it was likely that the Student’s medical diagnoses had an 
adverse educational impact on the Student’s ability to sustain attention and 
overcome short-term memory weaknesses.  The report identified the Student’s 
disability category as other health impairment, and stated the Student needed 
specially designed instruction and accommodations for mathematics, written 
language, and social/emotional skills.  The report also stated that the Student’s team 
would determine whether she demonstrated the need for services in any other area.  
The report was signed and dated as April 22, 2015, by the school psychologist, the 
school team-lead special education teacher, the Student’s special education teacher 
for mathematics, the Student’s art teacher, the Student’s English teacher, and the 
Parent. 

25. June 16, 2015 was the last day of the 2014-2015 school year and the school 
provided report cards for all students.  The Student’s report card stated that the 
Student received an “F” in science, a “B” in 3-D art, an “A-” in art, a “B-” in basic 
algebra, a “D” in computer application, and a “D” for basic English.  Additionally, the 
District provided progress reporting for the Student’s annual IEP goals for 
mathematics and writing.  The progress report indicated that the Student had made 
satisfactory progress on both her mathematics goals and limited progress on both of 
her writing goals. 

                                                           
8 The District’s documentation did not include the documentation from the Student’s private medical 
providers. 
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26. On June 17, 2015, the Parent met with the District special education director, 
expressing concern about errors in the Student’s reevaluation report, and stating she 
did not feel the District had listened to her.  For example, the Parent identified that 
the report incorrectly stated the Student had frequent contact with her father, and 
was currently taking medication for ADD.  The Parent also expressed concerns 
about the Student’s May 6, 2015 IEP, including that there were no social/emotional 
goals or minutes of service.  The Parent stated that the Student’s emotional/mental 
health was worsening, and the Student had made statements about wanting to die.  
According to the Parent, the District special education director told her that the 
District would correct the Student’s IEP before the start of the 2015-2016 school 
year.  On the same day, the District special education director emailed a special 
education teacher at the high school where the Student would attend for the 2015-
2016 school year, thanking her for ensuring that the Student’s IEP was redone.  
According to the District’s contact log, the District special education director later 
spoke with the junior high school team-lead special education teacher, who stated 
she would correct the Student’s IEP at the beginning of the 2015-2016 school year. 

27. On June 25, 2015, the District provided the Parent with prior written notice, stating 
that the District was proposing to discuss the April 22, 2015 reevaluation and the 
May 6, 2015 IEP for the Student, to ensure that the information contained in the 
reevaluation was included in the Student’s IEP.  The notice stated that the Parent 
wanted the District to include the information that she had previously provided to the 
District in the Student’s reevaluation and IEP.  The notice further stated that the 
Student’s May 6, 2015 IEP failed to state that the Student needed specially designed 
instruction for written language, the service matrix did not include specially designed 
instruction for social/emotional skills, and the Student’s IEP lacked a 
social/emotional goal.  The notice stated that the District special education director 
would schedule a meeting for the beginning of the 2015-2016 school year to align 
the Student’s IEP with her reevaluation report. 

28. On July 27, 2015, the District revised the Student’s IEP, without holding an IEP team 
meeting.  Specifically, the District revised the Student’s IEP to provide for 150 
minutes per week of specially designed instruction for social/emotional skills, taught 
by a special education teacher, in the special education setting.  The “revision 
without a meeting” document stated that the revision included adding a goal to assist 
the Student in monitoring her emotional needs and develop a plan to help the 
Student throughout the school day.  However, the revision document did not include 
a social/emotional goal for the Student, only an updated service matrix. 

29. September 2, 2015 was the first day of the 2015-2016 school year, and the Student 
began attending tenth grade at a District high school.  The Student’s schedule 
included a general education English class, taught by a response to intervention 
teacher, and a special education algebra class, taught by a special education 
teacher.  The special education algebra class is the only special education service 
listed in the Student’s schedule. 

30. On September 24, 2015, the Parent completed filing this complaint. 
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31. On September 25, 2015, the Parent met with the District special education director 
to discuss her concerns. 

32. On October 12, 2015, the Student’s special education teacher for mathematics 
telephoned the Parent.  According to the District’s contact log, the Student’s special 
education teacher for mathematics left a voice mail message for the Parent, 
introducing herself, and suggesting that the Student’s IEP team meet and develop a 
new IEP for the Student. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that the District followed 
evaluation procedures for the Student.  While the District admits that it did not follow 
evaluation procedures because it did not include the Parent in the conversation 
about the areas for reevaluation, this is only partially correct.  As an initial matter, 
the documentation in this complaint indicates some lack of responsiveness to the 
Parent’s multiple requests that the District reevaluate the Student.  Based on the 
documentation, the Parent’s first request for a reevaluation was January 7, 2015.  
The District did not begin the reevaluation process until March 11, 2015, and did so 
without providing the Parent with prior written notice.  Next, the District held a 
reevaluation meeting, without completing the reevaluation report, and providing a 
completed report to the Parent.  At that meeting, the District asked the Parent to 
sign the signature page of a reevaluation report, which the District did not complete 
until May 28, 2015.  This does not meet the 35 school-day timeline.  Additionally, 
districts must consider input from parents.  Here, the reevaluation report omitted 
some of the Parent’s input, and included an inaccurate rendition of other 
information, demonstrating a lack of consideration for the Parent’s input.  Although 
information from older evaluations can provide helpful context, OSPI notes that the 
District’s insertion of the Student’s June 2014 evaluation into the 2015 evaluation 
confused and alarmed the Parent.  Thus, while including data from previous 
evaluations might be appropriate, OSPI recommends that the District reconsider 
how it does so.  In addition to the concerns raised by the Parent, OSPI notes that 
the Student’s general education report card indicated that the Student failed her 
general education science class both semesters of the 2014-2015 school year.  
Yet, the District did not assess the Student in the area of science.  Districts must 
conduct comprehensive evaluations of students in all areas of suspected disability.  
It is not sufficient to evaluate students only for those areas of concern identified by 
parents. 

2. The District’s documentation does not substantiate that the District followed 
procedures for developing and revising the Student’s IEP.  The District 
acknowledges the deficiencies in the Student’s May 2015 IEP.  Specifically, the 
Student’s IEP omitted the statement that the Student required specially designed 
instruction for written language, omitted providing the Student with services for 
social/emotional skills, and omitted developing an annual goal for the Student in the 
area of social/emotional skills.  Given the Student’s unique needs and current 
emotional issues, it is concerning that the Student’s May 2015 IEP addressed the 
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social/emotional area only by stating that someone should ask the Student how she 
was feeling.  Although the District corrected some of these issues in the July 27, 
2015 revision to the Student’s IEP, that revision still did not provide the Student with 
an annual goal for the social/emotional skills area.  In addition to not developing 
and revising the Student’s IEP to address her needs, the documentation indicates 
that the District has not provided the Student with a schedule that implements her 
IEP.  While the Student’s IEP provides for specially designed instruction in written 
language, the Student’s class schedule consists of a general education English 
class, taught by a response to intervention teacher.  Additionally, the Student’s 
class schedule does not appear to allocate time for her to receive services for 
social/emotional skills. 

CORRECTIVE ACTIONS 

By or before December 1, 2015, December 8, 2015, December 21, 2015, January 14, 
2016, and February 18, 2016, the District will provide documentation to OSPI that it has 
completed the following corrective actions. 

STUDENT SPECIFIC: 
1. The District will contract with an independent evaluator to ensure the Student 

receives a comprehensive evaluation by February 4, 2016.  At a minimum, the 
independent evaluation will include a review of records from the last three school 
years, including the Student’s prior reevaluation(s), IEPs, information provided by 
the Student’s current teachers and Parent, direct observation in the Student’s 
general education classroom, and any other assessments determined to be needed 
by the independent evaluator. 

• By or before December 1, 2015, the District will provide OSPI and the Parent 
with at least three names and qualifications of individuals (who are not District 
employees) to conduct the IEE within the required timeframe. 

• By or before December 18, 2015, the Parent will notify the District of her choice 
of evaluator from the list of proposed evaluators.  If the Parent does not respond 
by this date, the District will select an evaluator from the list given to the Parent. 

• By or before December 21, 2015, the District will notify OSPI of the name of the 
independent evaluator who will conduct the IEE.  By January 14, 2016, the 
District will provide OSPI with a copy of the contract for the IEE. 

• By or before February 11, 2016, the District will hold an IEP meeting to review 
the results of the Student’s IEE.  The District will ensure the independent 
evaluator participates in the meeting in person or by phone.  The IEP team will 
then develop a new IEP for the Student.  The IEP team will also review the 
Student’s class schedule to ensure the class schedule aligns with the services 
stated in the Student’s IEP.  By or before February 18, 2016, the District will 
submit (1) a copy of any meeting invitations; (2) a copy of the evaluation report; 
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(3) a copy of the new IEP; (4) a copy of the Student’s class schedule; and, (5) a 
copy of any related prior written notices. 

2. By or before December 1, 2015, the District will meet with the Parent to amend the 
Student’s IEP.  At a minimum, the amendment will: (1) provide a social/emotional 
goal for the Student; (2) clarify the specially designed instruction for social/emotional 
skills the Student will receive; (3) ensure that the Student is receiving specially 
designed instruction for written language from a special education teacher; and, (4) 
review the Student’s class schedule to ensure the schedule aligns with the Student’s 
IEP.  By or before December 8, 2015, the District will provide OSPI with a copy of 
the amended IEP and a copy of the Student’s class schedule. 

DISTRICT SPECIFIC: 
1. OSPI accepts the District’s proposed corrective actions to provide technical 

assistance to all special education providers, including special education teachers, 
school psychologists, speech language pathologists, occupational therapists, and 
physical therapists, regarding all aspects of the evaluation and reevaluation process.  
This technical assistance will include a training session.  The training will cover the 
requirements: to provide prior written notice of any proposal to evaluate, including a 
description of the proposed assessments; to provide comprehensive evaluations; 
and to adhere to evaluation report standards.  The training will include examples.  
Additionally, OSPI accepts the District’s proposed corrective action to revise its 
checklist for evaluations/reevaluations and provide technical assistance on its use.  
The checklist will now include providing prior written notice.  Additionally, OSPI 
accepts the District’s proposed corrective action to ensure that parents are included 
in the reevaluation process. 

2. OSPI also accepts the District’s proposed corrective actions to provide technical 
assistance to all special education providers on the process and procedures for 
updating and revising IEPs.  This technical assistance will include a training session.  
The training will cover the requirements: to provide prior written notice of any 
decisions made at IEP team meetings, including requests the District has agreed to 
and requests the District has denied; and to write accurate and complete IEPs, 
including the components of the IEP.  The training will include examples.  
Additionally, OSPI accepts the District’s proposed corrective action to provide 
technical assistance on the use of the IEP checklist to ensure that all aspects of 
every IEP are in compliance. 

• By or before January 14, 2016, the District will submit a draft of the training 
materials to OSPI for review.  OSPI will approve the materials or provide 
comments by January 25, 2016 and additional dates for review, if needed. 

• By or before February 18, 2016, the District will submit documentation that staff 
participated in the training.  This will include a sign-in sheet and a roster of who 
should have attended so OSPI can verify that staff participated.  If any of the staff 
are unable to participate, the District will contract with the trainer for a follow-up 
session within the required timeframe. 
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The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of November, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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