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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-51 

PROCEDURAL HISTORY 

On September 11, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Hockinson School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 11, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 2, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on October 5, 2015.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On October 16, 2015, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

On November 4, 2015, OSPI asked the District to provide additional information.  On 
November 6, 2015, OSPI received the requested information from the District and 
forwarded it the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
multiple disabilities.  The Student’s individualized education program (IEP) in place at 
the beginning of the school year provided for specially designed instruction and related 
services, and stated that progress reporting would be provided to the Parent twice a 
month.  In February 2015, the Parent requested that the Student be reevaluated and the 
Student’s reevaluation was completed by April 2015.  In June 2015, the Student’s IEP 
team developed the Student’s IEP and also developed a behavioral intervention plan 
(BIP) for the Student.  Over the summer of 2015, the “sensory room” where the Student 
accessed a therapy swing was converted to an office space, and the swing was not 
reinstalled in another location.  In September 2015, the District’s 2015-2016 school year 
began.  However, the Student did not begin receiving related services until the third 
week of school. 

The Parent alleged that the District failed to implement the Student’s IEP in place from 
September 12, 2014 until the end of the 2014-2015 school year, including providing the 
Parent with progress reporting and providing the Student with the specially designed 
instruction and related services.  The Parent also alleged that the District failed to follow 
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procedures for responding to the Parent’s request for a BIP during the 2014-2015 
school year.  Additionally, the Parent alleged that the District failed to implement the 
Student’s IEP in place during the 2015-2016 school year, including providing the 
Student with accommodations and related services.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on September 10, 2014.  These references are included to add context to 
the issues under investigation and are not intended to identify additional issues or 
potential violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District implement the Student’s individualized education program (IEP) in 
place from September 12, 2014 until the end of the 2014-2015 school year, including 
providing the Parent with progress reporting and providing the Student with the 
specially designed instruction and related services? 

2. Did the District follow procedures for responding to the Parent’s request for a 
behavioral intervention plan (BIP) during the 2014-2015 school year? 

3. Did the District implement the Student’s individualized education program (IEP) 
during the 2015-2016 school year, including providing the Student with 
accommodations and related services? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each school district must 
have in effect an individualized education program (IEP) for every student within its 
jurisdiction who is eligible to receive special education services.  A school district must 
develop a student’s IEP in compliance with the procedural requirements of the IDEA 
and state regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 
through 392-172A-03115.  It must also ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  Each school district must 
ensure that the student’s IEP is accessible to each general education teacher, special 
education teacher, related service provider, and any other service provider who is 
responsible for its implementation.  34 CFR §300.323; WAC 392-172A-03105.  On a 
case-by-case basis, an IEP team may determine that the individual needs of the child 
require that the start date of a related service should occur the first week of school or 
after the beginning of the school year.  Therefore, a district policy that mandates that 
related services for all children with disabilities will begin at a specific time after the 
beginning of the school year (e.g., the third week of the school year) would not be 
consistent with the IDEA and its implementing regulations.  Letter to Ackerhalt, 60 
IDELR 21 (OSEP 2012). 

Classified Staff: Paraprofessionals may participate in the provision of special education 
and related services provided that the instruction is designed and supervised, and the 
student’s progress is monitored by a special education certificated staff member, or for 
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related services by a certificated educational staff associate.  34 CFR §300.156; WAC 
392-172A-02090. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38). A functional behavioral analysis (FBA) and behavioral 
intervention plan (BIP) must be used proactively, if an IEP team determines that they 
would be appropriate for a child.  For a child with a disability whose behavior impedes 
his or her learning or that of others, and for whom the IEP team has decided that a BIP 
is appropriate, the IEP team must include a BIP in the child’s IEP to address the 
behavioral needs of the child. Questions and Answers on Discipline Procedures 
(OSERS June 2009) (Question E-1 and E-2). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of multiple disabilities.  In addition to other areas, the Student’s disabilities 
affect his vision, language development, cognitive abilities, fine and gross motor 
skills, and development of reciprocal social interaction.  Due to the Student’s delays 
in language development, the Student is mostly non-verbal, but communicates using 
gestures, verbal approximations, sign, limited speech, and a computer tablet with a 
language application. 

2. The 2014-2015 school year began on September 3, 2014.  The Student attended 
the elementary school on a part-time basis and received applied behavior analysis 
(ABA) therapy from a private provider during the second half of his school day.  The 
Student’s schedule was as follows: 

• 8:00 am – 8:10 am – Special Education Classroom 
• 8:10 am – 8:40am – General Education Classroom 
• 8:40 am – 9:10 am – Special Education Classroom (academics, adaptive, etc.) 
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• 9:10 am – 9:30 am – Special Education Setting (related services: occupational 
therapy, physical therapy, speech therapy) 

• 9:30 am – 10:00 am – Swing/sensory break 
• 10:00 am – 10:45 am – Lunch/Recess 
• 10:50 am – 11:25 am – General Education Setting (PE, music, library, or art) 
• 11:25 am – 12:00 pm – Special Education Classroom (academics, adaptive, etc.) 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed on June 5, 2014 and initiated on June 18, 
2014.  The IEP included annual goals in communication, functional performance, 
fine motor, and sensory development.  The IEP stated that progress reporting 
toward the Student’s annual goals would be provided every two weeks.  The IEP 
also stated that the Student would participate in the general education setting part 
time, and receive 1:1 paraeducator support in all school settings.  The IEP provided 
for the following specially designed instruction: 

• Gross motor skills – 10 minutes (4 times weekly) (special education setting) 
• Functional performance – 30 minutes (5 times weekly) (special education setting) 
• Functional performance – 30 minutes (4 times weekly) (special education setting) 

The IEP also provided for the following related services: 
• Occupational therapy – 20 minutes per week (special education setting) 
• Communication – 60 minutes (4 times monthly) (special education setting) 
• Physical therapy – 30 minutes per month (special education setting) 

Additionally, the IEP provided for the following supplementary aides and services: 
• Physical therapy consult – 45 minutes per trimester (special education setting) 
• Vision consultation from the Washington State School for the Blind (WSSB) – 60 

minutes (4 times yearly) (special education setting) 
• Paraeducator support – 240 minutes per day (special education setting) 
• Speech language therapist consult – 60 minutes per trimester (general education 

setting) 
• Occupational therapist consult – 20 minutes per month (special education setting) 
• Paraeducator support – 180 minutes (4 times weekly) (special education setting) 

The IEP also provided for the following accommodations on a daily basis: 
• Adapted furniture – chair for circle time if needed 
• Sensory materials – rice, trampoline, etc. 
• CD player, headphones, music, audiobooks 
• Augmentative communication 
• Adapted furniture/tri-fold board 
• Therapy swing 
• Slant board/writing/painting 
• Pictures for eye gazing 
• Sensory Diet (OT brushing, sensory input, etc.) 
• Walking around school campus – 30 minutes 2 times daily 
• Clutter or noise reduced environment 
• 1:1 paraeducator support 
• Additional seating space on carpet 
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Additionally, the IEP stated that “IEP services may be interrupted due to events 
which impact all students, such as weather/disaster delays, early release, 
conferences, CAST, state/district testing, special activities, school vacations, 
therapist absences, health screenings, beginning of year scheduling, etc.” 

4. The timeline for this complaint begins on September 12, 2014. 

5. According to the District’s documentation, during the month of September 2014, the 
Student received the following services: 

• 45 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 

6. Based on the Parent’s complaint, in the beginning of October 2014, the school 
contacted the Parent to arrange a meeting about the Student’s “escalating and 
extreme bad behavior.”  During that meeting, school staff expressed that the Student 
was disrupting his classroom which was affecting other students’ ability to be 
productive.  Staff reportedly stated that the Student was constantly hitting and biting 
and that his 1:1 paraeducator was very upset, and was getting hurt by the Student.   
The Student was also clearing materials off tables with his arms, and hitting other 
students when he was near them.  The Student’s general education teacher 
reportedly stated that the Student was too disruptive for the general education class.  
The Parent was shocked by the information, as she had not been told about the 
Student’s behavior prior to the meeting, and the Student had not behaved that way 
during the past school year.  The group also discussed whether the Student had a 
behavioral intervention plan (BIP), and it was confirmed that he did not, and that a 
functional behavioral assessment (FBA) would need to be completed prior to 
developing a BIP.   The Parent asked that the FBA be done and the staff agreed to 
complete one. 

7. On October 9, 2014, the Student’s physical therapy assistant emailed the Student’s 
general education teacher regarding where the Student would be provided physical 
therapy.  The therapy assistant also stated that the Student’s paraeducator had 
reported that the Student had some behavior concerns in his PE class.  The therapy 
assistant believed the Student’s occupational therapist may be able to help consult 
about the Student’s behavior in the PE class. 

8. On October 1, 14, and 28, 2014, the District completed progress reporting for the 
Student’s two communication goals.  The progress reporting did not address the 
Student’s progress toward his other eight annual IEP goals. 

9. According to the District’s documentation, during the month of October 2014, the 
Student received the following services: 

• 120 minutes of speech therapy (communication) 
• 60 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 
• 120 minutes of vision consultation 
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The District’s documentation also shows that the Student was absent for one 
scheduled occupational therapy session and was also absent for two scheduled 
speech therapy sessions.  Additionally, the District’s documentation states that due 
to an altered schedule on October 28 and 29, 2014, the Student was not available 
for services. 

10. On November 4, 2014, the District completed progress reporting for five of the 
Student’s ten annual IEP goals.  On November 7, 2014, the District completed 
progress reporting for three additional IEP goals.  On November 11, 2014, the 
District completed progress reporting for the remaining two IEP goals. 

11. On November 13, 2014, the Parent emailed the Student’s special education teacher 
to follow-up on a prior conversation regarding the trampoline the Student used at 
school.  Additionally, the Parent asked how the Student was getting along with his 
1:1 paraeducator.  The Parent asked if the Student was hitting the paraeducator, or 
if he was pretending to bite the paraeducator for attention.  The Parent stated that 
the Student had been having issues with throwing items at home when he became 
frustrated.  The Parent was uncertain what the Student was frustrated about. 

12. On November 20, 2014, the Student’s special education teacher responded to the 
Parent’s November 13, 2014 email, stating that the Student’s trampoline had been 
fixed.  The teacher also stated that for the most part, the Student was doing better in 
his interactions with the paraeducator, and that she had spoken with the 
paraeducator about being stern with the Student, especially when the Student was 
hitting.  The Student had done better that week in regard to hitting, but school staff 
was observing a lot of “manipulation” from the Student, as the Student was trying to 
avoid completing tasks.  School staff were requiring the Student to complete tasks 
prior to being able to do a favorable task, and the Student was having success using 
a computer application that helped him understand his daily schedule.  The special 
education teacher also stated that the Student was throwing materials when he did 
not want to do something.  In response, the Parent stated that the Student was also 
pushing things off of tables at home.  The Parent believed the Student was unable to 
express what he was frustrated about, and was throwing things off tables to get a 
response.  The Parent was unsure how to address the behavior, and stated that she 
would like input from the District’s behavior specialist.  The Parent also agreed that 
the staff members should be stern with the Student, and then provided examples of 
how she addressed the Student’s behaviors at home.  Additionally, the Parent 
expressed concern that the Student was regressing in his ability to say certain letter 
sounds, and asked that the special education teacher speak with the Student’s 
speech language pathologist about the issue. 

13. On November 25, 2014, the District completed progress reporting for Student’s two 
communication goals.  The District did not complete progress reporting for the 
Student’s remaining eight annual IEP goals. 

14. According to the District’s documentation, during the month of November 2014, the 
Student received the following services: 
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• 180 minutes of speech therapy (communication) 
• 70 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 

The District’s documentation also shows that the Student missed two 30-minute 
scheduled speech therapy sessions due to school holidays. 

15. On December 1, 2014, the Student’s occupational therapist emailed the District 
technology and learning director, asking that additional applications be added to the 
Student’s computer tablet.  In response, the director agreed to install the new 
applications. 

16. On December 12, 2014, a teacher for the visually impaired employed by the state 
school for the blind observed the Student and consulted with school staff who 
worked with the Student.  The teacher recommended that “lightbox” materials be 
ordered for the Student.  The materials were later ordered in January 2015. 

17. On December 19, 2014, the Student’s special education teacher emailed the Parent, 
stating that during a school assembly that morning, the Student bit his paraeducator 
on the wrist which left a red mark.  The paraeducator had reported that there was no 
“triggering event”, as the Student was not upset or crying before he grabbed her 
wrist.  The paraeducator would fill out an incident report describing what took place.  
In response, the Parent stated that the noise and amount of people at the assembly 
may have upset the Student.  The Parent asked how staff was handling it when the 
Student bit people, and also asked if the paraeducator had any training working with 
students with autism or cognitive delays.  Additionally, the Parent asked for the 
name of the behavior specialist who worked at the Student’s elementary school.  
The Parent wanted to know if the behavior specialist had training in ABA and how 
often she met with the Student. 

18. The Student’s special education teacher later replied that staff responded to the 
Student’s biting with “mostly lots of Nos.”  The teacher also stated that the 
paraeducator did not have training in autism or cognitive behaviors, and that the 
District did not have a behavior specialist.  The District did have a school 
psychologist who specialized in ABA and autism, but she was on leave until January 
2015.  The special education teacher also stated that she would begin consulting 
with the school psychologist on a regular basis regarding the Student’s behavior at 
school.  In response, the Parent asked if she could meet with the school 
psychologist once she returned.  The Parent also stated that she had not been 
receiving reports from the Student’s speech language pathologist and occupational 
therapist.  The Parent asked if the special education teacher could speak to the staff 
about the reports because the Parent wanted to be aware of what the Student was 
working on during his speech and OT sessions so she could incorporate the same 
activities at home.  The Parent also asked that the special education teacher inform 
the Student’s paraeducator that loud noises, lots of people, and different 
environments could scare the Student, which caused him to hit or bite.  Additionally, 
the Parent asked for more details about the Student biting his paraeducator and 
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stated that she would ask the Student’s private ABA therapist for ideas on handling 
these types of situations. 

19. The District’s documentation does not show that progress reporting toward the 
Student’s IEP goals was completed in December 2014. 

20. According to the District’s documentation, during the month of December 2014, the 
Student received the following services: 

• 90 minutes of speech therapy (communication) 
• 75 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 
• 90 minutes of vision consultation 

The District’s documentation also shows that the Student was absent for two 30-
minute scheduled speech therapy sessions and that the speech pathologist was 
absent for an additional 30-minute scheduled session.  The Student also missed two 
additional 30-minute speech therapy sessions and two occupational therapy 
sessions due to the District’s winter break. 

21. The District was on winter break from December 22, 2014 through January 2, 2015. 

22. On January 4, 2015, the Student’s special education teacher replied to the Parent’s 
December 19, 2014 email.  The teacher stated that a meeting would be arranged 
with the school psychologist once she returned from leave.  The teacher also stated 
she would make sure that the Parent was receiving reports from the Student’s 
occupational therapist and speech language pathologist.  The Student’s special 
education teacher also provided more information about the incident on December 
19, 2014. 

23. On January 6 and 7, 2015, the District completed progress reporting toward five of 
the Student’s ten IEP goals.  On January 20, 2015, the District completed progress 
reporting for the Student’s two communication goals.  The District did not complete 
progress reporting for the Student’s other eight IEP goals at that time. 

24. On January 22, 2015, the Student’s special education teacher emailed the Student’s 
speech language pathologist, occupational therapist, and physical therapist, stating 
that the Parent was not receiving therapy notes regarding the Student’s sessions.  
The Student’s special education teacher stated that she had been previously 
unaware that the service providers were supposed to be providing the Parent with 
therapy notes, but stated that she could create a form to help document what 
occurred during the therapy sessions.  In response, the speech language pathologist 
stated that she had been imputing progress reporting for the Student in the District’s 
database approximately every two weeks.  Later, the Student’s occupational 
therapist stated that she would agree to start completing progress reporting every 
two weeks. 

25. On January 27, 2015, the Parent emailed the Student’s special education teacher, 
asking what occurred that day with the Student.  The Parent stated that the Student 
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had arrived at home with dirt smeared all over him and that he had been crying and 
upset since he got back from school.  Because the Student was non-verbal, the 
Parent could not ask the Student what he was upset about.  The Parent stated that 
the Student had a muddy shoe mark dried on his clothes, and asked if other 
students had “roughed up” the Student, and if his paraeducator had been with him 
that day.  Later that day, the special education teacher responded that she had 
spoken with the Student’s paraeducator who relayed that the Student had gotten 
muddy from the slide at recess.  The paraeducator did not leave the Student’s side 
while he was at school, especially during recess.  The special education teacher 
also stated that the Student often took off his shoes at school and the shoe print may 
be his own.  Additionally, the teacher stated that the Student seemed agitated at 
school that day and was yelling and screaming.  In response, school staff had tried 
many different strategies to help the Student express what he wanted, including 
using his computer tablet, but the staff could not figure out what was wrong.  The 
Student had also seemed similarly agitated the day before.  The special education 
teacher asked if the Student had been screaming a lot at home, and also stated that 
the Student had not been observed crying at school that day. 

26. The Parent later replied that the Student could not tell the staff members what was 
wrong by using his computer tablet, as the Student was not able to select a choice 
from a list of items.  He could only chose between two choices.  The Parent also 
stated that the Student had been “blurting out grunt type screams” lately, but she 
was unsure why.  The Student did so even when everything was fine, and the 
screaming did not appear angry or to be part of a tantrum.  Additionally, the Student 
had also been spitting a lot.  The Parent stated that the Student’s behaviors changed 
quite frequently, which the Parent had learned was normal given the new medical 
syndrome the Student had been diagnosed with.  The Parent then provided 
information about the Student’s new medical diagnosis, and stated that the 
diagnosis could cause regression in abilities and the need for constant therapy to 
avoid regression.  The Parent believed that due to the Student’s new diagnosis, his 
IEP should be rewritten.  In response, the special education teacher asked if the 
Parent wanted to amend the Student’s current June 2014 IEP or if the Parent 
wanted to develop a new IEP for the Student. 

27. On January 29, 2015, the District completed progress reporting for the Student’s two 
communication goals.  On January 30, 2015, the District completed progress 
reporting for three additional goals.  The District did not complete progress reporting 
for the Student’s other remaining five goals. 

28. According to the District’s documentation, during the month of January 2015, the 
Student received the following services: 

• 210 minutes of speech therapy (communication) 
• 75 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 



(Citizen Complaint No. 15-51) Page 10 of 27 

The District’s documentation also shows that the Student was “unavailable” for one 
30-minute speech therapy session.  The Student also missed one occupational 
therapy session due to a District holiday. 

29. On February 2, 2015, the Student’s special education teacher emailed the Parent, 
stating that the Student’s behavior had been very challenging that day.  The Student 
had thrown crayons at his paraeducator, and then cleared an entire table of coloring 
materials.  Additionally, during music class, the Student was yelling so loudly that his 
paraeducator had to remove the Student from the classroom.  Later that day, during 
story time in his general education class, the Student had hit the paraeducator.  The 
paraeducator then took the Student into the hallway and he hit her again.  The 
Student was refusing to do any tasks and would hit the paraeducator if he could 
reach her.  If he could not reach her, then he would spit at the paraeducator.  Both 
the paraeducator and the Student’s special education teacher were utilizing the 
suggestions the Parent had provided to address the Student’s behavior.  The special 
education teacher also stated that when the Student was in the special education 
classroom, he consistently threw materials or tried to push materials off of desks or 
tables.  Additionally, the Student had difficulty eating in the cafeteria due to the 
noise, and would spit out food.  To address the issue, staff had tried having the 
Student eat lunch in the classroom, which had been more successful.  Staff 
members had also been using the Student’s computer tablet application, repeating 
instructions, and doing activities hand-over-hand, but were still having difficulty with 
the Student.  In addition, the special education teacher asked if the Parent had 
decided whether she wanted to amend the Student’s IEP or to develop a new IEP 
for the Student. 

30. In response, the Parent asked that the special education teacher clarify if the 
Student’s behavior was isolated to that school day.  The Parent stated that she was 
under the impression that the Student’s behavior issues were minor, but the 
information provided by the Student’s special education teacher made it sound like 
the behaviors were occurring more frequently than just during that school day.  The 
Parent believed that the Student’s behavior that day may have been the result of him 
being confused or upset while at school, as the Student had been happy at home 
that morning, and the bus driver reported that the Student had behaved very well 
that day.  The Parent suggested that the Student may be upset about things that 
occurred the prior week, and stated that staff needed to work with the Student on 
eating.  The Parent also stated that the Student had also begun spitting out food at 
home recently, and that the Student was even spitting out food he liked.  The 
Student had also demonstrated similar behaviors in the past and was seen by a 
private occupational therapist to address the behaviors.  The Parent thought the 
Student may now be regressing and the behaviors would need to be addressed 
again.  Additionally, the Parent stated that the Student has also recently begun 
spitting randomly, or at someone, and that it had seemed to start out as a sensory 
“thing” a few months prior, but was now becoming a habit or reaction, and needed to 
be addressed.  The Parent also stated that she wanted to develop a new IEP for the 
Student because there was now more information about the Student’s medical 
syndrome.  The Parent then also asked that the Student receive a reevaluation from 
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a private evaluator (paid for by the District), and that the private evaluation 
preferably be done by the regional children’s hospital, which was familiar with the 
Student’s medical needs.  The Parent also stated that she would like to have 
“reporting” written into the Student’s IEP, so that she was provided information about 
what the Student did at school on a regular basis.  The District had agreed to 
provide the Parent with this type of information in the past, but was not regularly 
providing it.  Due to the lack of reporting information, the Parent wanted it written in 
the Student’s IEP that the information would be provided.  In response, the special 
education teacher stated that many of the behaviors she had described had 
occurred at school that day, but behaviors such as spitting and hitting had gone from 
minor to more frequent.  The teacher also stated that the District director of special 
programs would be in contact with the Parent about her request for a reevaluation. 

31. Also on February 2, 2015, the Parent emailed the Student’s special education 
teacher, asking for copies of the Student’s last two IEPs, any assessments 
completed in the last two years, and other related documentation.  The special 
education teacher then forwarded the Parent’s email to the District director of special 
programs. 

32. On February 3, 2015, the District director of special programs emailed the Student’s 
special education teacher and the Student’s speech language pathologist, stating 
that the Student’s IEP provided for progress reporting every two weeks.  In reviewing 
the progress reporting for the Student, the director had noticed that progress 
reporting had not been completed in December 2014 and had only been completed 
one time in January 2015.  The director asked if someone printed the progress 
reporting and provided it to the Parent, and also stated that she would speak to the 
Parent later that day.  The director then sent a similar email to the Student’s physical 
therapist, stating that the District’s computer system showed the physical therapist 
had only completed progress reporting two times during the school year.  In 
response, the physical therapist stated the physical therapist assistant, who also 
worked with the Student, sent notes home with the Student after his sessions.  The 
physical therapist also stated that because the Student only receive physical therapy 
services once a month, it did not work to provide progress reporting twice a month. 

33. Also on February 3, 2015, the Student’s special education teacher emailed the 
Parent, stating that after “investigating” the Student’s progress reporting, she had 
found that while the Student’s progress reporting for his communication goals was 
being completed twice a month, it had not been printed and provided to the Parent.   
The teacher also stated that she had been unaware that it was her responsibility to 
print of the progress reporting, and would now send the progress reporting home 
every two weeks. 

34. On February 4, 2015, the District completed progress reporting for five of the 
Student’s ten IEP goals. 

35. Also on February 4, 2015, the District director of special programs emailed the 
Parent regarding her February 2, 2015 request for records.  The director asked that 
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the Parent clarify what assessment records she needed, and also stated that she 
would call the Parent.  Later that day, the director sent the Parent a second email 
recapping the concerns the Parent had expressed during their phone conversation.  
Some of the concerns included: 

• The District had agreed to conduct a functional behavior assessment (FBA) and 
develop a behavioral intervention plan (BIP) for the Student, but this had not 
occurred. 

• The Parent was not receiving progress reporting. 
• The Parent had only been receiving communication that was negative and in regard 

to the Student’s behavior problems. 
• Staff members working with the Student were not trained to understand his needs 

and how his behaviors were related to his sensory integration issues. 
• The Parent only received communication about the Student’s day when she asked 

and wanted this to be a “daily flow”. 
• The Student was not able to tell the Parent about his school day and his services, 

and the Parent needed positive daily communication. 
• Staff members did not seem to understand that the Student needed to be taught at 

his cognitive age rather than his biological age. 

The director also then stated that the District’s next step would be to begin an 
evaluation for the Student and provide the Parent with a consent form.  The director 
planned to discuss what assessments would be used with the District school 
psychologist. 

36. On February 9, 2015, the Parent emailed the District director of special programs, 
asking for copies of all District evaluations since 2011.  Additionally, the Parent 
stated that she was revoking consent for the District to exchange information with 
the Student’s private providers at that time. 

37. On February 11 and 12, 2015, the District completed progress reporting for the 
Student’s two communication goals. 

38. On February 13, 2015, the District director of special programs emailed the Parent to 
follow up on her February 4 email to the Parent.  The director asked that the Parent 
confirm that the director had covered all of the Parent’s concerns.  The director also 
stated that she had spoken with the Student’s service providers and the District 
wanted to organize a staff training with input from the Student’s private ABA 
therapist and other private services providers, to ensure everyone was “on the same 
page.”  Additionally, the director stated that the Student’s special education teacher 
was working on a communication form to help communicate what occurred during 
the Student’s school day.  The director then asked if communication between the 
school and the Parent had increased since the Parent had last spoken with the 
director.  In response, the Parent stated that she wanted the Student’s reevaluation 
and new IEP completed before anything else, and believed that the completion 
should be the District’s focus.  The Parent asked when the evaluation assessments 
would take place, and also asked that she be allowed to be present during the 
assessments.  The Parent also stated that she had received some communication 
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from the school, but was not what the Parent had asked for.  The Parent wanted the 
Student’s IEP to include the requirement of a daily communication log. 

39. The District director of special programs then replied, asking what changes the 
Parent was anticipating in the Student’s IEP.  The director stated that the purpose of 
an evaluation was to determine a student’s eligibility for special education and to 
document a student’s disability.  As the Student was currently receiving services in 
multiple areas, the director wondered if the Parent was really wanting a new IEP with 
more specific goals and objectives.  The director also stated that the District could 
“create” an FBA and BIP without a formal reevaluation and that a parent’s 
participation in those plans are essential.  The director stated that understanding the 
Parent’s concerns in regard to the evaluation and Student’s IEP would greatly help 
the District.  Additionally, the director stated that “spelling out communication” 
between the Parent and the Student’s service providers was not necessarily a 
“piece” of the IEP.  While the IEP included a statement regarding how often progress 
reporting would be provided, she believed the Parent was asking for information 
about the Student’s school day because the Student was unable to share this 
information.  The Student’s special education teacher was working on creating a 
form to help improve daily communication.  The Parent later responded that given 
the Student’s “documented downward spiral”, and the fact that the Student had 
changed so much over the last year, it was “essential” that the Student be 
reevaluated, specifically to assess his present levels of performance.  The Parent 
also stated that she believed the Student was “lacking” in some of his service areas 
and wanted to address this once his present levels were determined by a 
reevaluation.  The Parent further stated that when she had spoken with the director, 
the Parent had expressed that she did not believe the District was qualified enough 
to evaluate “such a neurologically complicated child”, but that the director had stated 
that it was the District’s “right” to evaluate the Student first.  The Parent had agreed 
to this, and wanted the District to begin the reevaluation as soon as possible or 
explain in writing why the reevaluation would not take place.  The Parent was 
concerned that the District was being unresponsive to her request for a “full 
evaluation.”  The Parent also stated that it was her goal to have the Student begin 
attending school on a full-time basis, but that she had been hesitant to do so, 
because the Student made daily gains when working with his private ABA therapist.  
However, the Parent could not afford to continue to pay for an ABA therapist part-
time.  The director and the Parent then exchanged additional emails. 

40. On February 18, 2015, the Student’s special education teacher emailed the 
Student’s other service providers, stating that starting that day, school staff would 
begin using a daily communication form that would be sent home with the Student. 

41. On February 21, 2015, the Parent signed consent for the Student’s reevaluation.  
The reevaluation would include assessments in the areas of: general education; 
adaptive; cognitive; communication; fine motor; vision and mobility; social/emotional; 
behavior; academics; assistive technology; and gross motor.  The reevaluation 
would also include a review of records, information from the Parent, and an 
observation of the Student. 
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42. On February 23, 2015, the District completed progress reporting for the Student’s 
two communication goals. 

43. According to the District’s documentation, during the month of February 2015, the 
Student received the following services: 

• 240 minutes of speech therapy (communication) 
• 75 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 

The District’s documentation also shows that the Student missed one occupational 
therapy session due to a District holiday. 

44. On March 11, 2015, the District completed progress reporting for the Student’s two 
communication goals.  On March 12, 2015, the District completed progress reporting 
toward three additional IEP goals. 

45. On March 20, 2015, the Student was scheduled to be assessed by the District 
school psychologist as part of his reevaluation, and the Parent accompanied the 
Student to the assessment meeting.  Later that day, the Parent emailed the school 
psychologist, summarizing what occurred during the meeting.  The Parent stated 
that during the meeting, the school psychologist had expressed concern about the 
Student’s ability to complete the selected assessment for non-verbal children, but 
had attempted to use the assessment with the Student.  Shortly after beginning the 
assessment, “it was immediately determined that [the Student] was 100% incapable 
of participating [in] any part of the test.”  The Parent had then expressed that the 
difficulty in assessing the Student was the reason the Parent had originally 
requested that the Student be assessed by the regional children’s hospital.  The 
Parent was concerned that District staff were not qualified to test the Student, and 
believed that the children’s hospital better understood how to assess “complicated 
children.”  The Parent suggested that the school psychologist review the types of 
assessments the hospital had previously used to assess the Student.  The school 
psychologist had then expressed the possibility of using a checklist to determine the 
Student’s age level abilities.  Additionally, the Parent and school psychologist had 
discussed ABA therapy and that the Student’s private ABA therapy was working well 
in the home.  The Parent had explained how the therapy worked, what the Student 
had accomplished in therapy, and also expressed concern that the District was 
working with the Student on skills he had mastered years before.  The Parent had 
also expressed the desire that the Student’s 1:1 paraeducator be an ABA tutor.  The 
Parent had further stated that she believed the Student needed “significantly” more 
speech therapy, and needed more occupational therapy to address his lack of fine 
motor skills.  The Parent and school psychologist had also discussed other aspects 
of the Student’s reevaluation and scheduling the upcoming IEP meeting.  The Parent 
then asked if the District would agree to contract with the children’s hospital to 
complete the Student’s reevaluation and whether the Parent’s request for an ABA 
tutor and additional services would be discussed at the IEP team meeting. 

46. Also on March 20, 2015, the District director of special programs emailed the Parent, 
stating that she had spoken with the school psychologist, and had come up with a 
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plan to support the Parent’s needs.  The District would continue to complete the 
Student’s reevaluation, but knowing the Parent’s concern, the director had contacted 
the regional children’s hospital about conducting a comprehensive evaluation of the 
Student.  The regional hospital representative had stated that the Student needed to 
be referred by his primary care physician to begin the process, and that the Parent 
would need to contact the hospital.  If the Parent agreed to the hospital conducting 
an evaluation, the District would use the information “as part of a supplemental 
evaluation” which the District would pay for.  It was also stated that the hospital’s 
evaluation could take up to twelve months to complete.  The director also stated that 
she had been gathering information about trying to contract with an ABA tutor to 
support the Student at school. 

47. On March 23, 2015, the District school psychologist responded to the Parent’s 
March 20, 2015 email, and copied the District director of special programs and the 
Student’s service providers.  The school psychologist stated that she wanted to have 
the assessment team use the “Oregon Project” to assess the Student.  Additionally, 
the school psychologist stated that increasing the amount of a student’s services 
could always be considered, and that it was a good time to discuss this since a 
reevaluation was occurring. 

48. Also March 23, 2015, the District sent the Parent prior written notice, proposing to 
extend the timeline to complete the Student’s reevaluation.  The notice stated that 
the timeline was being extended to allow the Student to be assessed by a vision 
specialist. 

49. On March 25, 2015, the District completed progress reporting toward the Student’s 
two communication goals.  On March 30, 2015, the District completed progress 
reporting toward three additional IEP goals. 

50. According to the District’s documentation, during the month of March 2015, the 
Student received the following services: 

• 240 minutes of speech therapy (communication) 
• 95 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 
• 90 minutes of vision consultation 

The District’s documentation also shows that the Student missed one occupational 
therapy session due to a District early release day. 

51. On April 3, 2015, the District completed progress reporting for three of the Student’s 
IEP goals.  Additionally, the progress reporting for the Student’s two communication 
goals noted that progress reporting was not provided on April 6, 2015 because the 
District was on spring break. 

52. The District was on spring break from April 6-10, 2015. 
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53. On April 15, 2015, the District completed progress reporting toward the Student’s 
fine motor goal and sensory goal.  On April 24, 2015, the District completed progress 
reporting toward the Student’s two communication goals. 

54. On April 28, 2015, the Student’s evaluation group met to review the results of the 
Student’s reevaluation.  The evaluation group determined the Student continued to 
be eligible to receive special education and related services.  The evaluation report 
recommended the Student receive specially designed instruction in the areas of 
gross motor, fine motor, social skills, cognitive, behavior/emotional, adaptive, and 
communication.  The report also recommended the Student receive physical 
therapy, occupational therapy, and communication as related services.  Additionally, 
the report recommended the Student receive the following supplementary aides and 
services: physical therapist consultation; occupational therapist consultation; teacher 
of the visually impaired consultation; speech language therapist consultation; and 
paraeducator support. 

55. According to the District’s documentation, during the month of April 2015, the 
Student received the following services: 

• 150 minutes of speech therapy (communication) 
• 80 minutes of occupational therapy/occupational therapy consultation 
• 30 minutes of physical therapy 
• 45 minutes of physical therapy consultation 
• 150 minutes of vision consultation 

The District’s documentation also shows that the Student missed one occupational 
therapy session and two 30-minute speech therapy sessions due to the District’s 
spring break.  Additionally, the speech language therapist was absent for one 30-
minute speech therapy 

56. The District’s documentation does not show that progress reporting toward the 
Student’s IEP goals was completed during the first two weeks of May 2015. 

57. On May 21, 2015, the District director of special programs emailed the Parent in 
regard to the Parent’s request to postpone the Student’s IEP meeting.  The director 
proposed additional dates to hold the IEP meeting, and the Parent later agreed to 
hold the IEP meeting on June 4, 2015. 

58. On May 22, 2015, the District completed progress reporting toward the Student’s two 
communication goals.  Progress reporting was not completed for the Student’s 
remaining eight IEP goals. 

59. According to the District’s documentation, during the month of May 2015, the 
Student received the following services: 

• 240 minutes of speech therapy (communication) 
• 80 minutes of occupational therapy/occupational therapy consultation 
• 35 minutes of physical therapy 
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The District’s documentation also shows that the Student missed one occupational 
therapy session due to a District holiday. 

60. On June 1, 2015, the Parent emailed the District director of special programs, asking 
why a behavior plan had not been developed for the Student.  The Parent stated that 
she had requested that a plan be developed in November 2014, and that the 
Student’s IEP team had agreed that a behavior plan was “greatly needed.”  Also that 
day, the director and the Parent exchanged emails regarding the evaluation that 
would be conducted by the regional children’s hospital. 

61. Also on June 1, 2015, the principal of the Student’s elementary school emailed the 
Student’s special education teacher, the school psychologist, and another special 
education teacher at the elementary school, stating that there was a need to turn the 
current “swing room” into an office due to an increase in staff.  The principal stated 
that she had noticed the “swing room” was very rarely used, and wanted to know 
how often it was used before determining a new location.  The principal stated that 
she was open to ideas on where to relocate the “swing room.”  In response, the 
Student’s special education teacher stated that she had students who used the room 
daily, especially the Student, who had it written in his IEP. 

62. On June 4, 2015, the Student’s IEP team, including the Parent, met to develop the 
Student’s annual IEP.  Based on the District’s documentation, the Student’s IEP, 
dated June 4, 2015, was not finalized at the meeting, as changes were made to the 
IEP throughout June 2015.  However, the District’s documentation includes an IEP 
dated June 4, 2015.  The June 4, 2015 IEP included annual goals in communication, 
adaptive skills, cognitive skills, behavior/emotional, fine motor, gross motor, and 
social skills.  The IEP stated that progress reporting toward the Student’s annual 
goals would be provided every two weeks.  The IEP also stated that the Student 
would participate in the general education setting part time, and receive 1:1 
paraeducator support in all school settings.  The IEP provided for the following 
specially designed instruction to be provided by a paraeducator: 

• Gross motor skills – 10 minutes per day (special education setting) 
• Adaptive skills – 20 minutes per day (special education setting) 
• Behavior/emotional – 20 minutes per day (special education setting) 
• Fine motor skills – 20 minutes per day (special education setting) 
• Cognitive skills – 30 minutes per day (special education setting) 
• Communication – 15 minute per day concurrently (special education setting) 
• Social skills – 10 minutes per day (general education setting) 

The IEP also provided for the following related services: 
• Occupational therapy – 40 minutes per week (special education setting) 
• Communication – 60 minutes per week (special education setting) 
• Physical therapy – 30 minutes per month (special education setting) 
• Communication – 90 minutes per week (special education setting) 
• Physical therapy – 30 minutes per month (special education setting) 

Additionally, the IEP provided for the following supplementary aides and services: 
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• Physical therapy consult – 45 minutes per quarter (special education setting) 
• Vision consultation – 60 minutes (4 times yearly) (special education setting) 
• Speech language therapist consult – 10 minutes per week (general education 

setting) 
• Occupational therapist consult – 20 minutes per month (special education setting) 
• Paraeducator support – 343 minutes per day (special education setting) 
• Paraeducator support – 20 minutes per day (general education setting) 

The IEP also provided for the following accommodations on a daily basis: 
• Adapted furniture – chair for circle time if needed 
• Sensory materials which may include but are not limited to rice, sensory room and 

swings, a chewy, and trampoline 
• CD player, headphones, CD music/books 
• Augmentative alternative communication 
• Slant board/writing/painting 
• Pictures for eye gazing 
• Sensory breaks which may include but are not limited to the use of brushing, joint 

compressions, deep pressure, facial massage, swinging, walking, spinning, crawling, 
rolling, and jumping 

• Light board 
• Visual schedule that incorporates sensory breaks 
• Sennheiser headphones and music therapy (MP3s) 
• Taking walks around the campus 
• Clutter/noise reduced environment 
• ABA tutor 
• Additional seating space on carpet 
• Give clear directions with visual examples/directions 
• Provide daily communication log to Parent 
• Provide assistance and/or prompts to support all communication attempts 
• Structure classroom activities to encourage Student to use his language 
• Provide consistent modeling of aided language 

The IEP also stated that the notes regarding what occurred during the Student’s 
physical therapy, occupational therapy, and speech language pathology sessions 
would be provided to the Parent within 24 hours of the sessions occurring.  
Additionally, the IEP stated the Student’s teachers and ABA tutor would be trained 
on the use of the Student’s AAC devices.  The IEP also noted that “IEP services 
may be interrupted due to events which impact all students, such as 
weather/disaster delays, early release, conferences, CAST, state/district testing, 
special activities, school vacations, therapist absences, health screenings, beginning 
of year scheduling, etc.” 

63. Also on June 4, 2015, the District sent the Parent prior written notice, proposing to 
develop a plan for ESY services.  The notice stated that the Student demonstrated 
the need for continued support to maintain current levels over the summer and 
reduce regression. 
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64. On June 11, 2015, the District completed progress reporting for the Student’s fine 
motor goal and sensory goal.  On June 12, 2015, the District completed progress 
reporting for three additional IEP goals. 

65. The District’s 2014-2015 school year ended on June 15, 2015.  According to the 
District’s documentation, during the month of June 2015, the Student received the 
following services: 

• 60 minutes of speech therapy (communication) 
• 55 minutes of occupational therapy/occupational therapy consultation 
• 35 minutes of physical therapy 

66. Based on the District’s documentation, on June 15, 2015, the Student’s IEP team 
met to complete a functional behavioral assessment (FBA) of the Student and 
develop a BIP1 for the Student.  The BIP was aimed at decreasing the Student’s 
behaviors of hitting/kicking, throwing objects, biting/spiting, and yelling.  The BIP 
stated that the person responsible for implementing the BIP would be the Student’s 
ABA tutor who would act as his 1:1 paraeducator.  The IEP team also developed a 
plan for the Student’s ESY services.  The ESY services would include 450 minutes 
per week of specially designed instruction in the area of cognitive skills, and 90 
minutes per week of communication services provided by a speech language 
pathologist.  The services would be provided from July 20-31, 2015. 

67. Also on June 15, 2015, the District director of special programs emailed the Parent, 
stating that the paraeducator referred to in the Student’s IEP would be a 
subcontracted ABA tutor that reports to a board certified behavior analyst (BCBA). 

68. On June 29, 2015, the District sent the Parent prior written notice, proposing to 
continue the Student’s IEP.  Also that day, the Parent emailed the District director of 
special programs, asking for copies of the Student’s progress reporting from the 
2014-2015 school year.  The Parent stated that she had only received copies of the 
progress reporting two times, and had last received one in April.  In response, the 
director attached copies of the progress reporting. 

69. From July 20, 2015 through July 30, 2015, the Student received ESY services.  The 
District’s documentation shows that the Student received 120 minutes per week of 
communication services, which is 30 minutes more than required by his ESY service 
plan. 

70. In August 2015, the Student was evaluated by the regional children’s hospital. 

                                                           
1 The District’s documentation includes a behavioral intervention plan (BIP) dated June 4, 2015.  Based 
on the District’s other documentation, the June 4, 2015 date appears to be in error and should reflect a 
date of June 15, 2015, which is the date the Student’s IEP team met to develop the BIP. 
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71. On August 12, 2015, the Parent met with the new District director of special 
programs2 to review the Student’s June 2015 IEP.  Based on the District’s 
documentation, at the meeting, the Parent and the District agreed to amend the 
Student’s June 2015 IEP. 

72. On September 1, 2015, the new District director of special programs emailed the 
Parent and attached a draft amendment to the Student’s June 2015 IEP and a draft 
prior written notice, documenting the discussion at the August 12, 2015 meeting.  
The new director also proposed scheduling an IEP meeting for October 5, 2015, to 
update the Student’s IEP goals based on the results of the assessments completed 
by the regional children’s hospital. 

73. Based on the Parent’s complaint, also on September 1, 2015, the Parent was 
informed that the elementary school’s “sensory room”, which contained the swing 
the Student used for sensory breaks, had been converted into an office.  The swing 
had not been installed in another location at that time. 

74. The District’s 2015-2016 school year began on Wednesday, September 2, 2015. 

75. Based on the Parent’s complaint, on September 2, 2015, the Parent went to the 
Student’s special education classroom and noticed that some of the Student’s 
accommodations were not in place.  Specifically, the Parent alleged the following 
accommodations were not available for the Student: a CD player with headphone 
capabilities; Sennheiser headphones; an MP3 player; a tri-fold board; a light board; 
a slant board; a visual schedule; a working computer tablet; a sensory room; and a 
therapy swing.  The Parent asked the special education teacher about the items and 
was told a stand was being ordered for the swing. 

76. On September 3, 2015, the District completed a daily parent report. 

77. Also on September 3, 2015, the Parent responded to the new District director of 
special program’s September 1, 2015 email, expressing multiple concerns about the 
content of the prior written notice.  The Parent also expressed concern that earlier 
that morning, she had been told that the Student’s related services would not begin 
until the third week of the school year.  When she had spoken with the new director 
about the delay in services, the director had stated that “the speech therapist would 
be there next week” and that the other services would be getting scheduled 
hopefully for the third week of school.  The new director had also stated that it was 
written in the Student’s IEP that time for scheduling was allowed, and that the 
services did not need to be made up at another time.  After reviewing the Student’s 
IEP, the Parent did not believe that the IEP stated that there was a “grace period” or 
“scheduling period” for a delay in services.  The Parent expressed concern that the 
District waited so long to have schedules in place for the Student’s services.  The 
Parent also expressed other concerns about the Student’s school program.  The 
Parent later sent a second email, expressing additional concerns.  In response, the 

                                                           
2 The school psychologist was hired to be the District’s new director of special programs for the 2015-
2016 school year. 
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new director offered to meet with the Parent and the elementary school vice principal 
to discuss the Parent’s concerns and also stated that she believed the best course 
of action was to revert back to the Student’s June 2015 IEP and disregard the IEP 
amendment and prior written notice.  The Student’s IEP would be updated at the 
upcoming October 2015 IEP meeting.  The Parent later replied that she agreed to 
revert back to the June 2015 IEP and confirmed a meeting for September 8, 2015. 

78. On September 4, 2015, the BCBA who was providing consultation services for the 
Student’s educational program and the new District director of special programs 
exchanged emails about the Student’s educational program, including the ABA 
tutor’s role in the program and how daily communication would be provided to the 
Parent.  They also discussed how to format the daily communication log, and how 
data regarding the Student’s behavior and progress toward goals would be kept.  
Additionally, the BCBA provided the director with a copy of the behavior tracking 
document that was being used with the Student. 

79. The District was on break on September 7, 2015. 

80. On September 8, 2015, the Parent met with the assistant principal at the Student’s 
elementary school to discuss the Parent’s concerns about the Student’s related 
services not being provided.  The Parent and the assistant principal also discussed 
how information about the Student’s school day would be provided to the Parent, 
and additional concerns about the Student’s educational program.  After the 
meeting, the Parent sent a follow-up email to the assistant principal and new director 
of special programs, documenting what occurred at the meeting.  At the meeting, the 
Parent had requested that a new BIP be written for the Student and that the BCBA 
and the Student’s ABA tutor be involved in developing the BIP. 

81. On September 9, 2015, the Student’s occupational therapist emailed the Parent, 
summarizing her earlier conversation with the Parent.  The therapist stated that she 
would begin scheduling the Student to receive services for 25 minutes on Mondays 
and Tuesdays.  Additionally, the occupational therapist was working on developing a 
schedule of the Student’s sensory breaks, and the types of input that would be 
available.  The therapist also provided information about proposed changes to 
Student’s IEP.  Also on September 9, 2015, the District completed a daily Parent 
report. 

82. On September 10, 2015, the new director of special programs spoke with the 
Student’s occupational therapist about the Student’s need for the therapy swing, as 
a permanent swing was still under construction in the Student’s special education 
classroom.  The occupational therapist relayed that the Student’s sensory needs 
could be met by using a swing on the playground. 

83. On September 10 and 11, 2015, the District completed a daily Parent report. 

84. On September 11, 2015, the Parent and the Student’s occupational therapist 
exchanged emails regarding how often the Student should receive brushing/joint 
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compressions.  Also that day, the new District director of special programs 
responded to the Parent’s September 8, 2015 email, thanking the Parent for the 
summary, and providing the Parent additional information.  In response, the Parent 
stated that she was pleased with how the Student was doing in school, and that staff 
had noted that the Student was much improved that school year.  The Parent was 
happy to be able to read about what the Student did at school, and was seeing a 
“huge” difference in the Student’s behavior when he returned from school, as the 
Student seemed happy and content. 

85. Also On September 11, 2015 the Parent filed this citizen complaint. 

86. According to the District’s documentation, the Student did not receive occupational 
therapy, physical therapy, or communication services from a speech language 
pathologist from September 2, 2015 through September 11, 2015.  The 
documentation shows the Student ultimately began receiving related services 
described in his IEP during the week of September 14, 2015. 

CONCLUSIONS 

Issue 1:  IEP Implementation during the 2014-2015 School Year – 

Specially Designed Instruction – Addressed in issue 2. 

Related Services and Consultation Services – While the Student’s behavior could 
have impaired the provision of some related services at times, the District still failed to 
provide the Student with related services during the 2014-2015 school year.  The 
District’s documentation shows that from September 12, 2014, when the timeline for this 
complaint began, until June 15, 2015, when the District’s 2014-2015 school year ended, 
the District did not provide the Student with all of the related services as stated in his 
IEP.  Taking into account days when the Student was absent and days when the District 
was on break, the District’s documentation shows the Student did not receive eight 
hours of related services (30 minutes of occupational therapy services and 450 minutes 
or 7.5 hours of communication services).  The District will provide the Student with nine 
hours of compensatory services to address the missed services. 

Progress Reporting – The District also failed to provide the Parent progress reporting 
consistent with the Student’s IEP during the 2014-2015 school year.  The Student’s 
June 2014 IEP, which was in place during the 2014-2015 school year, stated that 
progress reporting was to be provided to the Parent every two weeks.  The District’s 
documentation shows that the District frequently failed to complete progress reporting 
for all of the Student’s annual IEP goals on a bi-weekly basis, and that even when the 
progress reporting was completed, the District failed to regularly provide the completed 
reporting to the Parent.  It is also noted that the June 2014 IEP only provided for the 
Student to receive physical therapy services one time per month, which made it 
impossible for the District to provide the Parent with progress reporting towards this goal 
twice a month. 
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Issue 2:  Procedures for Responding to Parent Request for BIP – The District failed 
to follow procedures for responding to the Parent’s request for a behavioral intervention 
plan (BIP).  According to the Parent’s complaint, in October 2014, the District agreed to 
conduct a functional behavior assessment (FBA) of the Student and then develop a BIP 
to address the Student’s behavior.  The District did not document this agreement in a 
prior written notice, or seek the Parent’s consent to conduct an FBA at that time.  In 
February 2015, the Parent expressed concern that the District had still not conducted an 
FBA or developed a BIP for the Student, despite the District’s documentation of 
concerns regarding the Student’s continuing and increasing behavior issues.  The 
District then agreed to conduct a reevaluation of the Student, but the reevaluation, 
completed in April 2015, did not include a FBA.  Instead, an FBA was not completed 
until June 15, 2015, the last day of the District’s 2014-2015 school year.  As a result, the 
District did not develop a BIP for the Student as part of his June 4, 2015 IEP, despite his 
documented behavioral needs, until the last day of the 2014-2015 school year.  When a 
student’s behavior impedes his learning or the learning of others, the District is required 
to determine whether the student is in need of a BIP to address the behavior.  In this 
case, the District agreed in October 2014 that the Student needed a BIP.  Therefore, the 
District should have promptly taken steps to develop a BIP as soon as possible, and not 
have waited eight months to address the Student’s escalating behavior.  Further, in the 
Parent’s complaint, the Parent alleged that due to the Student’s behavior, he was 
unable to access his specially designed instruction.  Again, when a student’s behavior 
impedes his learning, the District is responsible to develop an IEP that includes positive 
behavioral interventions, strategies, and supports to address that behavior.  In this case, 
when the District became aware that the Student’s behavior was impeding his access to 
his specially designed instruction and/or related services, the District should have held 
an IEP team meeting to decide whether the Student’s IEP continued to be appropriate 
to meet his needs, or if the Student was in need of a reevaluation to determine if he 
required specially designed instruction to address the escalating behavior issues. 

Issue 3:  IEP Implementation during the 2015-2016 School Year – 

Related Services – The District also failed to provide the Student with related services 
during the 2015-2016 school year.  While an IEP team may determine that the individual 
needs of student require that the start date of a related service occur after the beginning 
of the school year, the District’s policy of waiting to provide the students with related 
services until several days after the school year begins in order to allow for staff 
scheduling is inconsistent with the IDEA and state regulations.  The District will remove 
the language stated in the Student’s IEP, which is inconsistent with the IDEA and state 
regulations, and given the Student’s documented need for services multiple times of 
week, will provide the Student compensatory services to address the missed services. 

The District’s documentation shows that from September 2, 2015, when the District’s 
2015-2016 school year began, until September 11, 2015, when the Parent filed this 
complaint, the Student did not receive the required occupational therapy and 
communication services stated in his June 2015 IEP.  Specifically, the District failed to 
provide the Student with 56 minutes of occupational therapy during that two week time 
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period, and 210 minutes of communication services.3  The District will provide the 
Student with 56 minutes of occupational therapy and 210 minutes of communication 
services to address the missed time.  Additionally, the Student’s June 2015 IEP stated 
that the Student would receive 20 minutes per day of specially designed instruction in 
fine motor skills to be delivered by his 1:1 paraeducator and designed and supervised 
by a District occupational therapist.  While the Student’s 1:1 paraeducator may have 
provided the Student some of these services, there is no documentation that the 
services were being designed and supervised by a District occupational therapist during 
the first two weeks of the school year.  The Student’s June 2015 IEP also stated that the 
Student would receive 15 minutes per day of specially designed instruction in 
communication provided by his 1:1 paraeducator and designed and supervised by a 
District speech language pathologist.  Again while the Student may have received some 
of these services from his 1:1 paraeducator, there is no documentation that the services 
were designed and supervised by a District speech language pathologist during the first 
two weeks of the school year.  The District will provide the Student with 140 minutes of 
occupational therapy and 105 minutes of communication services to address the 
missed time.4 

Accommodations – A student’s accommodations must be implemented as stated in 
his or her IEP.  In this case, the Student’s IEP stated that the Student would be provided 
his accommodations on a daily basis; therefore, the District was required to have the 
accommodations in place when the school year began, and every day after, to address 
the Student’s educational needs.  According to the Parent’s complaint, when the 
District’s 2015-2016 school year began, several of the Student’s accommodations were 
not in place.  The District’s own documentation shows that the daily Parent report was 
not provided to the Parent several times from September 2, 2015 through September 
11, 2015, and that the “sensory room”, which contained the Student’s therapy swing, 
was not available to the Student.  While the District stated in its response that the 
“sensory room” was moved in September 2015, the District’s documentation shows that 
the District knew in early June 2015 that the “sensory room” would be moved and that 
the Student along with other students accessed the “sensory room” on daily basis, 
which included using the therapy swing.  Given that the District was aware of the 
Student’s needs, and had sufficient time to ensure the Student had access to a therapy 
swing, the District should have a had the therapy swing available to the Student on the 
first day of school.  The District also stated in its response that a playground swing was 
available to the Student, which was appropriate to address his need for a therapy swing.  
                                                           
3 The Student’s June 2015 IEP provides for 40 minutes per week of occupational therapy services, which 
equates to 8 minutes per school day.  There were 7 school days from September 2, 2015 through 
September 11, 2015.  8 minutes x 7 school days is 56 minutes of occupational therapy services.  The 
Student’s June 2015 IEP also provides for 150 minutes per week of communication services, which 
equates to 30 minutes per school day.  There were 7 school days from September 2, 2015 through 
September 11, 2015.  30 minutes x 7 school days is 210 minutes of communication services. 

4 The Student’s June 2015 IEP provided for 20 minutes per day of specially designed instruction in fine 
motor skills.  From September 2, 2015 to September 11, 2015, there were 7 school days.  20 minutes x 7 
school days is 140 minutes.  The Student’s June 2015 IEP provided for 15 minutes per day of specially 
designed instruction in communication.  From September 2, 2015 to September 11, 2015, there were 7 
school days.  15 minutes x 7 school days is 105 minutes. 
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A playground swing for such purposes is only available under ideal weather conditions, 
and the District should not have relied on the possibility of the playground swing being 
available, but should have instead ensured a therapy swing was available for the 
Student’s use whenever needed. 

CORRECTIVE ACTIONS 

On December 11, 2015, February 19, 2016, April 15, 2016, and June 20, 2016, the 
District will provide documentation to OSPI that the following corrective action have 
been completed. 

STUDENT SPECIFIC: 
1. By December 5, 2015, the District will meet with the Parent to develop a schedule 

for approximately 16.5 hours of one-to-one compensatory services in the areas of 
occupational therapy (226 minutes) and communication (765 minutes).  The 
sessions must be scheduled outside of the Student’s school day and be provided by 
a certificated educational staff associate.  If the District’s provider is unable to attend 
a scheduled session, the session must be rescheduled.  If the Student is absent or 
otherwise does not attend a session without providing the District with at least 24 
hours’ notice of the absence, the District does not need to reschedule.  The services 
must be completed no later than June 15, 2016.  The District will provide OSPI with 
documentation of the schedule by December 11, 2015. 

The District must provide OSPI with documentation by February 19, 2016 and April 
15, 2016 of the compensatory services provided to the Student.  This documentation 
must include the dates, times, and length of each session, and state whether any of 
the sessions were rescheduled by the District or missed by the Student.  No later 
than June 20, 2016, the District shall provide OSPI with documentation that the 
compensatory services have been completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation 
for these services.  If the District reimburses the Parent for transportation, the District 
must reimburse the Parent for round trip mileage at the District’s privately owned 
vehicle rate.  The District must provide OSPI with documentation by June 20, 2016 
that the Parent has been reimbursed for any transportation costs. 

2. Also by December 11, 2015, the District will provide documentation showing that a 
therapy swing is available for the Student to use and that the Parent is regularly 
receiving the daily Parent report. 

DISTRICT SPECIFIC: 
1. By December 5, 2015, the District will remove the language “IEP services may be 

interrupted due to beginning of year scheduling” from the IEPs of all District students 
eligible for special education.  By December 11, 2015, the District will notify the 
parents/guardians of all students with IEPs that were changed.  Also by December 
11, 2015, the District will provide OSPI with a copy of the letter sent to 
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parents/guardians and provide assurances that the language has been removed 
from the students’ IEPs. 

2. Additionally, the District will conduct a review of the special education files at all 
District schools by February 5, 2016, to ensure sufficient progress reporting towards 
annual goals is being provided to parents. 

• The sample size for the file review will be no less than 8 students from each 
school.   

• If the District finds that sufficient progress reporting was not provided, the 
District will review the progress data for the students and provide sufficient 
progress reporting by February 19, 2016. 

• By February 19, 2016, the District will provide OSPI with a list of students 
whose files were reviewed and information regarding any actions taken to 
correct insufficient progress reporting. 

• From the list of the student files reviewed, OSPI will select 10 files to review 
and ask the District to provide copies of progress reporting for the 10 selected 
students. 

• OSPI will review the selected progress reporting in each of the selected files 
and will notify the District no later than March 4, 2016, whether additional 
steps must be taken by the District.  If additional steps are required, OSPI will 
provide the District with dates to take any additional steps. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of November, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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	• 9:10 am – 9:30 am – Special Education Setting (related services: occupational therapy, physical therapy, speech therapy) 
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	• Gross motor skills – 10 minutes (4 times weekly) (special education setting) 
	• Gross motor skills – 10 minutes (4 times weekly) (special education setting) 

	• Functional performance – 30 minutes (5 times weekly) (special education setting) 
	• Functional performance – 30 minutes (5 times weekly) (special education setting) 

	• Functional performance – 30 minutes (4 times weekly) (special education setting) 
	• Functional performance – 30 minutes (4 times weekly) (special education setting) 


	The IEP also provided for the following related services: 
	• Occupational therapy – 20 minutes per week (special education setting) 
	• Occupational therapy – 20 minutes per week (special education setting) 
	• Occupational therapy – 20 minutes per week (special education setting) 

	• Communication – 60 minutes (4 times monthly) (special education setting) 
	• Communication – 60 minutes (4 times monthly) (special education setting) 

	• Physical therapy – 30 minutes per month (special education setting) 
	• Physical therapy – 30 minutes per month (special education setting) 


	Additionally, the IEP provided for the following supplementary aides and services: 
	• Physical therapy consult – 45 minutes per trimester (special education setting) 
	• Physical therapy consult – 45 minutes per trimester (special education setting) 
	• Physical therapy consult – 45 minutes per trimester (special education setting) 

	• Vision consultation from the Washington State School for the Blind (WSSB) – 60 minutes (4 times yearly) (special education setting) 
	• Vision consultation from the Washington State School for the Blind (WSSB) – 60 minutes (4 times yearly) (special education setting) 

	• Paraeducator support – 240 minutes per day (special education setting) 
	• Paraeducator support – 240 minutes per day (special education setting) 

	• Speech language therapist consult – 60 minutes per trimester (general education setting) 
	• Speech language therapist consult – 60 minutes per trimester (general education setting) 

	• Occupational therapist consult – 20 minutes per month (special education setting) 
	• Occupational therapist consult – 20 minutes per month (special education setting) 

	• Paraeducator support – 180 minutes (4 times weekly) (special education setting) 
	• Paraeducator support – 180 minutes (4 times weekly) (special education setting) 


	The IEP also provided for the following accommodations on a daily basis: 
	• Adapted furniture – chair for circle time if needed 
	• Adapted furniture – chair for circle time if needed 
	• Adapted furniture – chair for circle time if needed 

	• Sensory materials – rice, trampoline, etc. 
	• Sensory materials – rice, trampoline, etc. 

	• CD player, headphones, music, audiobooks 
	• CD player, headphones, music, audiobooks 

	• Augmentative communication 
	• Augmentative communication 

	• Adapted furniture/tri-fold board 
	• Adapted furniture/tri-fold board 

	• Therapy swing 
	• Therapy swing 

	• Slant board/writing/painting 
	• Slant board/writing/painting 

	• Pictures for eye gazing 
	• Pictures for eye gazing 

	• Sensory Diet (OT brushing, sensory input, etc.) 
	• Sensory Diet (OT brushing, sensory input, etc.) 

	• Walking around school campus – 30 minutes 2 times daily 
	• Walking around school campus – 30 minutes 2 times daily 

	• Clutter or noise reduced environment 
	• Clutter or noise reduced environment 

	• 1:1 paraeducator support 
	• 1:1 paraeducator support 

	• Additional seating space on carpet 
	• Additional seating space on carpet 


	Additionally, the IEP stated that “IEP services may be interrupted due to events which impact all students, such as weather/disaster delays, early release, conferences, CAST, state/district testing, special activities, school vacations, therapist absences, health screenings, beginning of year scheduling, etc.” 
	4. The timeline for this complaint begins on September 12, 2014. 
	4. The timeline for this complaint begins on September 12, 2014. 
	4. The timeline for this complaint begins on September 12, 2014. 

	5. According to the District’s documentation, during the month of September 2014, the Student received the following services: 
	5. According to the District’s documentation, during the month of September 2014, the Student received the following services: 

	• 45 minutes of occupational therapy/occupational therapy consultation 
	• 45 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 

	6. Based on the Parent’s complaint, in the beginning of October 2014, the school contacted the Parent to arrange a meeting about the Student’s “escalating and extreme bad behavior.”  During that meeting, school staff expressed that the Student was disrupting his classroom which was affecting other students’ ability to be productive.  Staff reportedly stated that the Student was constantly hitting and biting and that his 1:1 paraeducator was very upset, and was getting hurt by the Student.   The Student was 
	6. Based on the Parent’s complaint, in the beginning of October 2014, the school contacted the Parent to arrange a meeting about the Student’s “escalating and extreme bad behavior.”  During that meeting, school staff expressed that the Student was disrupting his classroom which was affecting other students’ ability to be productive.  Staff reportedly stated that the Student was constantly hitting and biting and that his 1:1 paraeducator was very upset, and was getting hurt by the Student.   The Student was 

	7. On October 9, 2014, the Student’s physical therapy assistant emailed the Student’s general education teacher regarding where the Student would be provided physical therapy.  The therapy assistant also stated that the Student’s paraeducator had reported that the Student had some behavior concerns in his PE class.  The therapy assistant believed the Student’s occupational therapist may be able to help consult about the Student’s behavior in the PE class. 
	7. On October 9, 2014, the Student’s physical therapy assistant emailed the Student’s general education teacher regarding where the Student would be provided physical therapy.  The therapy assistant also stated that the Student’s paraeducator had reported that the Student had some behavior concerns in his PE class.  The therapy assistant believed the Student’s occupational therapist may be able to help consult about the Student’s behavior in the PE class. 

	8. On October 1, 14, and 28, 2014, the District completed progress reporting for the Student’s two communication goals.  The progress reporting did not address the Student’s progress toward his other eight annual IEP goals. 
	8. On October 1, 14, and 28, 2014, the District completed progress reporting for the Student’s two communication goals.  The progress reporting did not address the Student’s progress toward his other eight annual IEP goals. 

	9. According to the District’s documentation, during the month of October 2014, the Student received the following services: 
	9. According to the District’s documentation, during the month of October 2014, the Student received the following services: 

	• 120 minutes of speech therapy (communication) 
	• 120 minutes of speech therapy (communication) 

	• 60 minutes of occupational therapy/occupational therapy consultation 
	• 60 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 

	• 120 minutes of vision consultation 
	• 120 minutes of vision consultation 


	The District’s documentation also shows that the Student was absent for one scheduled occupational therapy session and was also absent for two scheduled speech therapy sessions.  Additionally, the District’s documentation states that due to an altered schedule on October 28 and 29, 2014, the Student was not available for services. 
	10. On November 4, 2014, the District completed progress reporting for five of the Student’s ten annual IEP goals.  On November 7, 2014, the District completed progress reporting for three additional IEP goals.  On November 11, 2014, the District completed progress reporting for the remaining two IEP goals. 
	10. On November 4, 2014, the District completed progress reporting for five of the Student’s ten annual IEP goals.  On November 7, 2014, the District completed progress reporting for three additional IEP goals.  On November 11, 2014, the District completed progress reporting for the remaining two IEP goals. 
	10. On November 4, 2014, the District completed progress reporting for five of the Student’s ten annual IEP goals.  On November 7, 2014, the District completed progress reporting for three additional IEP goals.  On November 11, 2014, the District completed progress reporting for the remaining two IEP goals. 

	11. On November 13, 2014, the Parent emailed the Student’s special education teacher to follow-up on a prior conversation regarding the trampoline the Student used at school.  Additionally, the Parent asked how the Student was getting along with his 1:1 paraeducator.  The Parent asked if the Student was hitting the paraeducator, or if he was pretending to bite the paraeducator for attention.  The Parent stated that the Student had been having issues with throwing items at home when he became frustrated.  Th
	11. On November 13, 2014, the Parent emailed the Student’s special education teacher to follow-up on a prior conversation regarding the trampoline the Student used at school.  Additionally, the Parent asked how the Student was getting along with his 1:1 paraeducator.  The Parent asked if the Student was hitting the paraeducator, or if he was pretending to bite the paraeducator for attention.  The Parent stated that the Student had been having issues with throwing items at home when he became frustrated.  Th

	12. On November 20, 2014, the Student’s special education teacher responded to the Parent’s November 13, 2014 email, stating that the Student’s trampoline had been fixed.  The teacher also stated that for the most part, the Student was doing better in his interactions with the paraeducator, and that she had spoken with the paraeducator about being stern with the Student, especially when the Student was hitting.  The Student had done better that week in regard to hitting, but school staff was observing a lot
	12. On November 20, 2014, the Student’s special education teacher responded to the Parent’s November 13, 2014 email, stating that the Student’s trampoline had been fixed.  The teacher also stated that for the most part, the Student was doing better in his interactions with the paraeducator, and that she had spoken with the paraeducator about being stern with the Student, especially when the Student was hitting.  The Student had done better that week in regard to hitting, but school staff was observing a lot

	13. On November 25, 2014, the District completed progress reporting for Student’s two communication goals.  The District did not complete progress reporting for the Student’s remaining eight annual IEP goals. 
	13. On November 25, 2014, the District completed progress reporting for Student’s two communication goals.  The District did not complete progress reporting for the Student’s remaining eight annual IEP goals. 

	14. According to the District’s documentation, during the month of November 2014, the Student received the following services: 
	14. According to the District’s documentation, during the month of November 2014, the Student received the following services: 


	• 180 minutes of speech therapy (communication) 
	• 180 minutes of speech therapy (communication) 
	• 180 minutes of speech therapy (communication) 

	• 70 minutes of occupational therapy/occupational therapy consultation 
	• 70 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 


	The District’s documentation also shows that the Student missed two 30-minute scheduled speech therapy sessions due to school holidays. 
	15. On December 1, 2014, the Student’s occupational therapist emailed the District technology and learning director, asking that additional applications be added to the Student’s computer tablet.  In response, the director agreed to install the new applications. 
	15. On December 1, 2014, the Student’s occupational therapist emailed the District technology and learning director, asking that additional applications be added to the Student’s computer tablet.  In response, the director agreed to install the new applications. 
	15. On December 1, 2014, the Student’s occupational therapist emailed the District technology and learning director, asking that additional applications be added to the Student’s computer tablet.  In response, the director agreed to install the new applications. 

	16. On December 12, 2014, a teacher for the visually impaired employed by the state school for the blind observed the Student and consulted with school staff who worked with the Student.  The teacher recommended that “lightbox” materials be ordered for the Student.  The materials were later ordered in January 2015. 
	16. On December 12, 2014, a teacher for the visually impaired employed by the state school for the blind observed the Student and consulted with school staff who worked with the Student.  The teacher recommended that “lightbox” materials be ordered for the Student.  The materials were later ordered in January 2015. 

	17. On December 19, 2014, the Student’s special education teacher emailed the Parent, stating that during a school assembly that morning, the Student bit his paraeducator on the wrist which left a red mark.  The paraeducator had reported that there was no “triggering event”, as the Student was not upset or crying before he grabbed her wrist.  The paraeducator would fill out an incident report describing what took place.  In response, the Parent stated that the noise and amount of people at the assembly may 
	17. On December 19, 2014, the Student’s special education teacher emailed the Parent, stating that during a school assembly that morning, the Student bit his paraeducator on the wrist which left a red mark.  The paraeducator had reported that there was no “triggering event”, as the Student was not upset or crying before he grabbed her wrist.  The paraeducator would fill out an incident report describing what took place.  In response, the Parent stated that the noise and amount of people at the assembly may 

	18. The Student’s special education teacher later replied that staff responded to the Student’s biting with “mostly lots of Nos.”  The teacher also stated that the paraeducator did not have training in autism or cognitive behaviors, and that the District did not have a behavior specialist.  The District did have a school psychologist who specialized in ABA and autism, but she was on leave until January 2015.  The special education teacher also stated that she would begin consulting with the school psycholog
	18. The Student’s special education teacher later replied that staff responded to the Student’s biting with “mostly lots of Nos.”  The teacher also stated that the paraeducator did not have training in autism or cognitive behaviors, and that the District did not have a behavior specialist.  The District did have a school psychologist who specialized in ABA and autism, but she was on leave until January 2015.  The special education teacher also stated that she would begin consulting with the school psycholog

	19. The District’s documentation does not show that progress reporting toward the Student’s IEP goals was completed in December 2014. 
	19. The District’s documentation does not show that progress reporting toward the Student’s IEP goals was completed in December 2014. 

	20. According to the District’s documentation, during the month of December 2014, the Student received the following services: 
	20. According to the District’s documentation, during the month of December 2014, the Student received the following services: 

	• 90 minutes of speech therapy (communication) 
	• 90 minutes of speech therapy (communication) 

	• 75 minutes of occupational therapy/occupational therapy consultation 
	• 75 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 

	• 90 minutes of vision consultation 
	• 90 minutes of vision consultation 


	The District’s documentation also shows that the Student was absent for two 30-minute scheduled speech therapy sessions and that the speech pathologist was absent for an additional 30-minute scheduled session.  The Student also missed two additional 30-minute speech therapy sessions and two occupational therapy sessions due to the District’s winter break. 
	21. The District was on winter break from December 22, 2014 through January 2, 2015. 
	21. The District was on winter break from December 22, 2014 through January 2, 2015. 
	21. The District was on winter break from December 22, 2014 through January 2, 2015. 

	22. On January 4, 2015, the Student’s special education teacher replied to the Parent’s December 19, 2014 email.  The teacher stated that a meeting would be arranged with the school psychologist once she returned from leave.  The teacher also stated she would make sure that the Parent was receiving reports from the Student’s occupational therapist and speech language pathologist.  The Student’s special education teacher also provided more information about the incident on December 19, 2014. 
	22. On January 4, 2015, the Student’s special education teacher replied to the Parent’s December 19, 2014 email.  The teacher stated that a meeting would be arranged with the school psychologist once she returned from leave.  The teacher also stated she would make sure that the Parent was receiving reports from the Student’s occupational therapist and speech language pathologist.  The Student’s special education teacher also provided more information about the incident on December 19, 2014. 

	23. On January 6 and 7, 2015, the District completed progress reporting toward five of the Student’s ten IEP goals.  On January 20, 2015, the District completed progress reporting for the Student’s two communication goals.  The District did not complete progress reporting for the Student’s other eight IEP goals at that time. 
	23. On January 6 and 7, 2015, the District completed progress reporting toward five of the Student’s ten IEP goals.  On January 20, 2015, the District completed progress reporting for the Student’s two communication goals.  The District did not complete progress reporting for the Student’s other eight IEP goals at that time. 

	24. On January 22, 2015, the Student’s special education teacher emailed the Student’s speech language pathologist, occupational therapist, and physical therapist, stating that the Parent was not receiving therapy notes regarding the Student’s sessions.  The Student’s special education teacher stated that she had been previously unaware that the service providers were supposed to be providing the Parent with therapy notes, but stated that she could create a form to help document what occurred during the the
	24. On January 22, 2015, the Student’s special education teacher emailed the Student’s speech language pathologist, occupational therapist, and physical therapist, stating that the Parent was not receiving therapy notes regarding the Student’s sessions.  The Student’s special education teacher stated that she had been previously unaware that the service providers were supposed to be providing the Parent with therapy notes, but stated that she could create a form to help document what occurred during the the

	25. On January 27, 2015, the Parent emailed the Student’s special education teacher, asking what occurred that day with the Student.  The Parent stated that the Student had arrived at home with dirt smeared all over him and that he had been crying and upset since he got back from school.  Because the Student was non-verbal, the Parent could not ask the Student what he was upset about.  The Parent stated that the Student had a muddy shoe mark dried on his clothes, and asked if other students had “roughed up”
	25. On January 27, 2015, the Parent emailed the Student’s special education teacher, asking what occurred that day with the Student.  The Parent stated that the Student had arrived at home with dirt smeared all over him and that he had been crying and upset since he got back from school.  Because the Student was non-verbal, the Parent could not ask the Student what he was upset about.  The Parent stated that the Student had a muddy shoe mark dried on his clothes, and asked if other students had “roughed up”

	26. The Parent later replied that the Student could not tell the staff members what was wrong by using his computer tablet, as the Student was not able to select a choice from a list of items.  He could only chose between two choices.  The Parent also stated that the Student had been “blurting out grunt type screams” lately, but she was unsure why.  The Student did so even when everything was fine, and the screaming did not appear angry or to be part of a tantrum.  Additionally, the Student had also been sp
	26. The Parent later replied that the Student could not tell the staff members what was wrong by using his computer tablet, as the Student was not able to select a choice from a list of items.  He could only chose between two choices.  The Parent also stated that the Student had been “blurting out grunt type screams” lately, but she was unsure why.  The Student did so even when everything was fine, and the screaming did not appear angry or to be part of a tantrum.  Additionally, the Student had also been sp

	27. On January 29, 2015, the District completed progress reporting for the Student’s two communication goals.  On January 30, 2015, the District completed progress reporting for three additional goals.  The District did not complete progress reporting for the Student’s other remaining five goals. 
	27. On January 29, 2015, the District completed progress reporting for the Student’s two communication goals.  On January 30, 2015, the District completed progress reporting for three additional goals.  The District did not complete progress reporting for the Student’s other remaining five goals. 

	28. According to the District’s documentation, during the month of January 2015, the Student received the following services: 
	28. According to the District’s documentation, during the month of January 2015, the Student received the following services: 

	• 210 minutes of speech therapy (communication) 
	• 210 minutes of speech therapy (communication) 

	• 75 minutes of occupational therapy/occupational therapy consultation 
	• 75 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 


	The District’s documentation also shows that the Student was “unavailable” for one 30-minute speech therapy session.  The Student also missed one occupational therapy session due to a District holiday. 
	29. On February 2, 2015, the Student’s special education teacher emailed the Parent, stating that the Student’s behavior had been very challenging that day.  The Student had thrown crayons at his paraeducator, and then cleared an entire table of coloring materials.  Additionally, during music class, the Student was yelling so loudly that his paraeducator had to remove the Student from the classroom.  Later that day, during story time in his general education class, the Student had hit the paraeducator.  The
	29. On February 2, 2015, the Student’s special education teacher emailed the Parent, stating that the Student’s behavior had been very challenging that day.  The Student had thrown crayons at his paraeducator, and then cleared an entire table of coloring materials.  Additionally, during music class, the Student was yelling so loudly that his paraeducator had to remove the Student from the classroom.  Later that day, during story time in his general education class, the Student had hit the paraeducator.  The
	29. On February 2, 2015, the Student’s special education teacher emailed the Parent, stating that the Student’s behavior had been very challenging that day.  The Student had thrown crayons at his paraeducator, and then cleared an entire table of coloring materials.  Additionally, during music class, the Student was yelling so loudly that his paraeducator had to remove the Student from the classroom.  Later that day, during story time in his general education class, the Student had hit the paraeducator.  The

	30. In response, the Parent asked that the special education teacher clarify if the Student’s behavior was isolated to that school day.  The Parent stated that she was under the impression that the Student’s behavior issues were minor, but the information provided by the Student’s special education teacher made it sound like the behaviors were occurring more frequently than just during that school day.  The Parent believed that the Student’s behavior that day may have been the result of him being confused o
	30. In response, the Parent asked that the special education teacher clarify if the Student’s behavior was isolated to that school day.  The Parent stated that she was under the impression that the Student’s behavior issues were minor, but the information provided by the Student’s special education teacher made it sound like the behaviors were occurring more frequently than just during that school day.  The Parent believed that the Student’s behavior that day may have been the result of him being confused o

	31. Also on February 2, 2015, the Parent emailed the Student’s special education teacher, asking for copies of the Student’s last two IEPs, any assessments completed in the last two years, and other related documentation.  The special education teacher then forwarded the Parent’s email to the District director of special programs. 
	31. Also on February 2, 2015, the Parent emailed the Student’s special education teacher, asking for copies of the Student’s last two IEPs, any assessments completed in the last two years, and other related documentation.  The special education teacher then forwarded the Parent’s email to the District director of special programs. 

	32. On February 3, 2015, the District director of special programs emailed the Student’s special education teacher and the Student’s speech language pathologist, stating that the Student’s IEP provided for progress reporting every two weeks.  In reviewing the progress reporting for the Student, the director had noticed that progress reporting had not been completed in December 2014 and had only been completed one time in January 2015.  The director asked if someone printed the progress reporting and provide
	32. On February 3, 2015, the District director of special programs emailed the Student’s special education teacher and the Student’s speech language pathologist, stating that the Student’s IEP provided for progress reporting every two weeks.  In reviewing the progress reporting for the Student, the director had noticed that progress reporting had not been completed in December 2014 and had only been completed one time in January 2015.  The director asked if someone printed the progress reporting and provide

	33. Also on February 3, 2015, the Student’s special education teacher emailed the Parent, stating that after “investigating” the Student’s progress reporting, she had found that while the Student’s progress reporting for his communication goals was being completed twice a month, it had not been printed and provided to the Parent.   The teacher also stated that she had been unaware that it was her responsibility to print of the progress reporting, and would now send the progress reporting home every two week
	33. Also on February 3, 2015, the Student’s special education teacher emailed the Parent, stating that after “investigating” the Student’s progress reporting, she had found that while the Student’s progress reporting for his communication goals was being completed twice a month, it had not been printed and provided to the Parent.   The teacher also stated that she had been unaware that it was her responsibility to print of the progress reporting, and would now send the progress reporting home every two week

	34. On February 4, 2015, the District completed progress reporting for five of the Student’s ten IEP goals. 
	34. On February 4, 2015, the District completed progress reporting for five of the Student’s ten IEP goals. 

	35. Also on February 4, 2015, the District director of special programs emailed the Parent regarding her February 2, 2015 request for records.  The director asked that the Parent clarify what assessment records she needed, and also stated that she would call the Parent.  Later that day, the director sent the Parent a second email recapping the concerns the Parent had expressed during their phone conversation.  Some of the concerns included: 
	35. Also on February 4, 2015, the District director of special programs emailed the Parent regarding her February 2, 2015 request for records.  The director asked that the Parent clarify what assessment records she needed, and also stated that she would call the Parent.  Later that day, the director sent the Parent a second email recapping the concerns the Parent had expressed during their phone conversation.  Some of the concerns included: 

	• The District had agreed to conduct a functional behavior assessment (FBA) and develop a behavioral intervention plan (BIP) for the Student, but this had not occurred. 
	• The District had agreed to conduct a functional behavior assessment (FBA) and develop a behavioral intervention plan (BIP) for the Student, but this had not occurred. 

	• The Parent was not receiving progress reporting. 
	• The Parent was not receiving progress reporting. 

	• The Parent had only been receiving communication that was negative and in regard to the Student’s behavior problems. 
	• The Parent had only been receiving communication that was negative and in regard to the Student’s behavior problems. 

	• Staff members working with the Student were not trained to understand his needs and how his behaviors were related to his sensory integration issues. 
	• Staff members working with the Student were not trained to understand his needs and how his behaviors were related to his sensory integration issues. 

	• The Parent only received communication about the Student’s day when she asked and wanted this to be a “daily flow”. 
	• The Parent only received communication about the Student’s day when she asked and wanted this to be a “daily flow”. 

	• The Student was not able to tell the Parent about his school day and his services, and the Parent needed positive daily communication. 
	• The Student was not able to tell the Parent about his school day and his services, and the Parent needed positive daily communication. 

	• Staff members did not seem to understand that the Student needed to be taught at his cognitive age rather than his biological age. 
	• Staff members did not seem to understand that the Student needed to be taught at his cognitive age rather than his biological age. 


	The director also then stated that the District’s next step would be to begin an evaluation for the Student and provide the Parent with a consent form.  The director planned to discuss what assessments would be used with the District school psychologist. 
	36. On February 9, 2015, the Parent emailed the District director of special programs, asking for copies of all District evaluations since 2011.  Additionally, the Parent stated that she was revoking consent for the District to exchange information with the Student’s private providers at that time. 
	36. On February 9, 2015, the Parent emailed the District director of special programs, asking for copies of all District evaluations since 2011.  Additionally, the Parent stated that she was revoking consent for the District to exchange information with the Student’s private providers at that time. 
	36. On February 9, 2015, the Parent emailed the District director of special programs, asking for copies of all District evaluations since 2011.  Additionally, the Parent stated that she was revoking consent for the District to exchange information with the Student’s private providers at that time. 

	37. On February 11 and 12, 2015, the District completed progress reporting for the Student’s two communication goals. 
	37. On February 11 and 12, 2015, the District completed progress reporting for the Student’s two communication goals. 

	38. On February 13, 2015, the District director of special programs emailed the Parent to follow up on her February 4 email to the Parent.  The director asked that the Parent confirm that the director had covered all of the Parent’s concerns.  The director also stated that she had spoken with the Student’s service providers and the District wanted to organize a staff training with input from the Student’s private ABA therapist and other private services providers, to ensure everyone was “on the same page.” 
	38. On February 13, 2015, the District director of special programs emailed the Parent to follow up on her February 4 email to the Parent.  The director asked that the Parent confirm that the director had covered all of the Parent’s concerns.  The director also stated that she had spoken with the Student’s service providers and the District wanted to organize a staff training with input from the Student’s private ABA therapist and other private services providers, to ensure everyone was “on the same page.” 

	39. The District director of special programs then replied, asking what changes the Parent was anticipating in the Student’s IEP.  The director stated that the purpose of an evaluation was to determine a student’s eligibility for special education and to document a student’s disability.  As the Student was currently receiving services in multiple areas, the director wondered if the Parent was really wanting a new IEP with more specific goals and objectives.  The director also stated that the District could 
	39. The District director of special programs then replied, asking what changes the Parent was anticipating in the Student’s IEP.  The director stated that the purpose of an evaluation was to determine a student’s eligibility for special education and to document a student’s disability.  As the Student was currently receiving services in multiple areas, the director wondered if the Parent was really wanting a new IEP with more specific goals and objectives.  The director also stated that the District could 

	40. On February 18, 2015, the Student’s special education teacher emailed the Student’s other service providers, stating that starting that day, school staff would begin using a daily communication form that would be sent home with the Student. 
	40. On February 18, 2015, the Student’s special education teacher emailed the Student’s other service providers, stating that starting that day, school staff would begin using a daily communication form that would be sent home with the Student. 

	41. On February 21, 2015, the Parent signed consent for the Student’s reevaluation.  The reevaluation would include assessments in the areas of: general education; adaptive; cognitive; communication; fine motor; vision and mobility; social/emotional; behavior; academics; assistive technology; and gross motor.  The reevaluation would also include a review of records, information from the Parent, and an observation of the Student. 
	41. On February 21, 2015, the Parent signed consent for the Student’s reevaluation.  The reevaluation would include assessments in the areas of: general education; adaptive; cognitive; communication; fine motor; vision and mobility; social/emotional; behavior; academics; assistive technology; and gross motor.  The reevaluation would also include a review of records, information from the Parent, and an observation of the Student. 

	42. On February 23, 2015, the District completed progress reporting for the Student’s two communication goals. 
	42. On February 23, 2015, the District completed progress reporting for the Student’s two communication goals. 

	43. According to the District’s documentation, during the month of February 2015, the Student received the following services: 
	43. According to the District’s documentation, during the month of February 2015, the Student received the following services: 

	• 240 minutes of speech therapy (communication) 
	• 240 minutes of speech therapy (communication) 

	• 75 minutes of occupational therapy/occupational therapy consultation 
	• 75 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 


	The District’s documentation also shows that the Student missed one occupational therapy session due to a District holiday. 
	44. On March 11, 2015, the District completed progress reporting for the Student’s two communication goals.  On March 12, 2015, the District completed progress reporting toward three additional IEP goals. 
	44. On March 11, 2015, the District completed progress reporting for the Student’s two communication goals.  On March 12, 2015, the District completed progress reporting toward three additional IEP goals. 
	44. On March 11, 2015, the District completed progress reporting for the Student’s two communication goals.  On March 12, 2015, the District completed progress reporting toward three additional IEP goals. 

	45. On March 20, 2015, the Student was scheduled to be assessed by the District school psychologist as part of his reevaluation, and the Parent accompanied the Student to the assessment meeting.  Later that day, the Parent emailed the school psychologist, summarizing what occurred during the meeting.  The Parent stated that during the meeting, the school psychologist had expressed concern about the Student’s ability to complete the selected assessment for non-verbal children, but had attempted to use the as
	45. On March 20, 2015, the Student was scheduled to be assessed by the District school psychologist as part of his reevaluation, and the Parent accompanied the Student to the assessment meeting.  Later that day, the Parent emailed the school psychologist, summarizing what occurred during the meeting.  The Parent stated that during the meeting, the school psychologist had expressed concern about the Student’s ability to complete the selected assessment for non-verbal children, but had attempted to use the as

	46. Also on March 20, 2015, the District director of special programs emailed the Parent, stating that she had spoken with the school psychologist, and had come up with a plan to support the Parent’s needs.  The District would continue to complete the Student’s reevaluation, but knowing the Parent’s concern, the director had contacted the regional children’s hospital about conducting a comprehensive evaluation of the Student.  The regional hospital representative had stated that the Student needed to be ref
	46. Also on March 20, 2015, the District director of special programs emailed the Parent, stating that she had spoken with the school psychologist, and had come up with a plan to support the Parent’s needs.  The District would continue to complete the Student’s reevaluation, but knowing the Parent’s concern, the director had contacted the regional children’s hospital about conducting a comprehensive evaluation of the Student.  The regional hospital representative had stated that the Student needed to be ref

	47. On March 23, 2015, the District school psychologist responded to the Parent’s March 20, 2015 email, and copied the District director of special programs and the Student’s service providers.  The school psychologist stated that she wanted to have the assessment team use the “Oregon Project” to assess the Student.  Additionally, the school psychologist stated that increasing the amount of a student’s services could always be considered, and that it was a good time to discuss this since a reevaluation was 
	47. On March 23, 2015, the District school psychologist responded to the Parent’s March 20, 2015 email, and copied the District director of special programs and the Student’s service providers.  The school psychologist stated that she wanted to have the assessment team use the “Oregon Project” to assess the Student.  Additionally, the school psychologist stated that increasing the amount of a student’s services could always be considered, and that it was a good time to discuss this since a reevaluation was 

	48. Also March 23, 2015, the District sent the Parent prior written notice, proposing to extend the timeline to complete the Student’s reevaluation.  The notice stated that the timeline was being extended to allow the Student to be assessed by a vision specialist. 
	48. Also March 23, 2015, the District sent the Parent prior written notice, proposing to extend the timeline to complete the Student’s reevaluation.  The notice stated that the timeline was being extended to allow the Student to be assessed by a vision specialist. 

	49. On March 25, 2015, the District completed progress reporting toward the Student’s two communication goals.  On March 30, 2015, the District completed progress reporting toward three additional IEP goals. 
	49. On March 25, 2015, the District completed progress reporting toward the Student’s two communication goals.  On March 30, 2015, the District completed progress reporting toward three additional IEP goals. 

	50. According to the District’s documentation, during the month of March 2015, the Student received the following services: 
	50. According to the District’s documentation, during the month of March 2015, the Student received the following services: 

	• 240 minutes of speech therapy (communication) 
	• 240 minutes of speech therapy (communication) 

	• 95 minutes of occupational therapy/occupational therapy consultation 
	• 95 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 

	• 90 minutes of vision consultation 
	• 90 minutes of vision consultation 


	The District’s documentation also shows that the Student missed one occupational therapy session due to a District early release day. 
	51. On April 3, 2015, the District completed progress reporting for three of the Student’s IEP goals.  Additionally, the progress reporting for the Student’s two communication goals noted that progress reporting was not provided on April 6, 2015 because the District was on spring break. 
	51. On April 3, 2015, the District completed progress reporting for three of the Student’s IEP goals.  Additionally, the progress reporting for the Student’s two communication goals noted that progress reporting was not provided on April 6, 2015 because the District was on spring break. 
	51. On April 3, 2015, the District completed progress reporting for three of the Student’s IEP goals.  Additionally, the progress reporting for the Student’s two communication goals noted that progress reporting was not provided on April 6, 2015 because the District was on spring break. 

	52. The District was on spring break from April 6-10, 2015. 
	52. The District was on spring break from April 6-10, 2015. 

	53. On April 15, 2015, the District completed progress reporting toward the Student’s fine motor goal and sensory goal.  On April 24, 2015, the District completed progress reporting toward the Student’s two communication goals. 
	53. On April 15, 2015, the District completed progress reporting toward the Student’s fine motor goal and sensory goal.  On April 24, 2015, the District completed progress reporting toward the Student’s two communication goals. 

	54. On April 28, 2015, the Student’s evaluation group met to review the results of the Student’s reevaluation.  The evaluation group determined the Student continued to be eligible to receive special education and related services.  The evaluation report recommended the Student receive specially designed instruction in the areas of gross motor, fine motor, social skills, cognitive, behavior/emotional, adaptive, and communication.  The report also recommended the Student receive physical therapy, occupationa
	54. On April 28, 2015, the Student’s evaluation group met to review the results of the Student’s reevaluation.  The evaluation group determined the Student continued to be eligible to receive special education and related services.  The evaluation report recommended the Student receive specially designed instruction in the areas of gross motor, fine motor, social skills, cognitive, behavior/emotional, adaptive, and communication.  The report also recommended the Student receive physical therapy, occupationa

	55. According to the District’s documentation, during the month of April 2015, the Student received the following services: 
	55. According to the District’s documentation, during the month of April 2015, the Student received the following services: 

	• 150 minutes of speech therapy (communication) 
	• 150 minutes of speech therapy (communication) 

	• 80 minutes of occupational therapy/occupational therapy consultation 
	• 80 minutes of occupational therapy/occupational therapy consultation 

	• 30 minutes of physical therapy 
	• 30 minutes of physical therapy 

	• 45 minutes of physical therapy consultation 
	• 45 minutes of physical therapy consultation 

	• 150 minutes of vision consultation 
	• 150 minutes of vision consultation 


	The District’s documentation also shows that the Student missed one occupational therapy session and two 30-minute speech therapy sessions due to the District’s spring break.  Additionally, the speech language therapist was absent for one 30-minute speech therapy 
	56. The District’s documentation does not show that progress reporting toward the Student’s IEP goals was completed during the first two weeks of May 2015. 
	56. The District’s documentation does not show that progress reporting toward the Student’s IEP goals was completed during the first two weeks of May 2015. 
	56. The District’s documentation does not show that progress reporting toward the Student’s IEP goals was completed during the first two weeks of May 2015. 

	57. On May 21, 2015, the District director of special programs emailed the Parent in regard to the Parent’s request to postpone the Student’s IEP meeting.  The director proposed additional dates to hold the IEP meeting, and the Parent later agreed to hold the IEP meeting on June 4, 2015. 
	57. On May 21, 2015, the District director of special programs emailed the Parent in regard to the Parent’s request to postpone the Student’s IEP meeting.  The director proposed additional dates to hold the IEP meeting, and the Parent later agreed to hold the IEP meeting on June 4, 2015. 

	58. On May 22, 2015, the District completed progress reporting toward the Student’s two communication goals.  Progress reporting was not completed for the Student’s remaining eight IEP goals. 
	58. On May 22, 2015, the District completed progress reporting toward the Student’s two communication goals.  Progress reporting was not completed for the Student’s remaining eight IEP goals. 

	59. According to the District’s documentation, during the month of May 2015, the Student received the following services: 
	59. According to the District’s documentation, during the month of May 2015, the Student received the following services: 

	• 240 minutes of speech therapy (communication) 
	• 240 minutes of speech therapy (communication) 

	• 80 minutes of occupational therapy/occupational therapy consultation 
	• 80 minutes of occupational therapy/occupational therapy consultation 

	• 35 minutes of physical therapy 
	• 35 minutes of physical therapy 


	The District’s documentation also shows that the Student missed one occupational therapy session due to a District holiday. 
	60. On June 1, 2015, the Parent emailed the District director of special programs, asking why a behavior plan had not been developed for the Student.  The Parent stated that she had requested that a plan be developed in November 2014, and that the Student’s IEP team had agreed that a behavior plan was “greatly needed.”  Also that day, the director and the Parent exchanged emails regarding the evaluation that would be conducted by the regional children’s hospital. 
	60. On June 1, 2015, the Parent emailed the District director of special programs, asking why a behavior plan had not been developed for the Student.  The Parent stated that she had requested that a plan be developed in November 2014, and that the Student’s IEP team had agreed that a behavior plan was “greatly needed.”  Also that day, the director and the Parent exchanged emails regarding the evaluation that would be conducted by the regional children’s hospital. 
	60. On June 1, 2015, the Parent emailed the District director of special programs, asking why a behavior plan had not been developed for the Student.  The Parent stated that she had requested that a plan be developed in November 2014, and that the Student’s IEP team had agreed that a behavior plan was “greatly needed.”  Also that day, the director and the Parent exchanged emails regarding the evaluation that would be conducted by the regional children’s hospital. 

	61. Also on June 1, 2015, the principal of the Student’s elementary school emailed the Student’s special education teacher, the school psychologist, and another special education teacher at the elementary school, stating that there was a need to turn the current “swing room” into an office due to an increase in staff.  The principal stated that she had noticed the “swing room” was very rarely used, and wanted to know how often it was used before determining a new location.  The principal stated that she was
	61. Also on June 1, 2015, the principal of the Student’s elementary school emailed the Student’s special education teacher, the school psychologist, and another special education teacher at the elementary school, stating that there was a need to turn the current “swing room” into an office due to an increase in staff.  The principal stated that she had noticed the “swing room” was very rarely used, and wanted to know how often it was used before determining a new location.  The principal stated that she was

	62. On June 4, 2015, the Student’s IEP team, including the Parent, met to develop the Student’s annual IEP.  Based on the District’s documentation, the Student’s IEP, dated June 4, 2015, was not finalized at the meeting, as changes were made to the IEP throughout June 2015.  However, the District’s documentation includes an IEP dated June 4, 2015.  The June 4, 2015 IEP included annual goals in communication, adaptive skills, cognitive skills, behavior/emotional, fine motor, gross motor, and social skills.  
	62. On June 4, 2015, the Student’s IEP team, including the Parent, met to develop the Student’s annual IEP.  Based on the District’s documentation, the Student’s IEP, dated June 4, 2015, was not finalized at the meeting, as changes were made to the IEP throughout June 2015.  However, the District’s documentation includes an IEP dated June 4, 2015.  The June 4, 2015 IEP included annual goals in communication, adaptive skills, cognitive skills, behavior/emotional, fine motor, gross motor, and social skills.  

	• Gross motor skills – 10 minutes per day (special education setting) 
	• Gross motor skills – 10 minutes per day (special education setting) 

	• Adaptive skills – 20 minutes per day (special education setting) 
	• Adaptive skills – 20 minutes per day (special education setting) 

	• Behavior/emotional – 20 minutes per day (special education setting) 
	• Behavior/emotional – 20 minutes per day (special education setting) 

	• Fine motor skills – 20 minutes per day (special education setting) 
	• Fine motor skills – 20 minutes per day (special education setting) 

	• Cognitive skills – 30 minutes per day (special education setting) 
	• Cognitive skills – 30 minutes per day (special education setting) 

	• Communication – 15 minute per day concurrently (special education setting) 
	• Communication – 15 minute per day concurrently (special education setting) 

	• Social skills – 10 minutes per day (general education setting) 
	• Social skills – 10 minutes per day (general education setting) 


	The IEP also provided for the following related services: 
	• Occupational therapy – 40 minutes per week (special education setting) 
	• Occupational therapy – 40 minutes per week (special education setting) 
	• Occupational therapy – 40 minutes per week (special education setting) 

	• Communication – 60 minutes per week (special education setting) 
	• Communication – 60 minutes per week (special education setting) 

	• Physical therapy – 30 minutes per month (special education setting) 
	• Physical therapy – 30 minutes per month (special education setting) 

	• Communication – 90 minutes per week (special education setting) 
	• Communication – 90 minutes per week (special education setting) 

	• Physical therapy – 30 minutes per month (special education setting) 
	• Physical therapy – 30 minutes per month (special education setting) 


	Additionally, the IEP provided for the following supplementary aides and services: 
	• Physical therapy consult – 45 minutes per quarter (special education setting) 
	• Physical therapy consult – 45 minutes per quarter (special education setting) 
	• Physical therapy consult – 45 minutes per quarter (special education setting) 

	• Vision consultation – 60 minutes (4 times yearly) (special education setting) 
	• Vision consultation – 60 minutes (4 times yearly) (special education setting) 

	• Speech language therapist consult – 10 minutes per week (general education setting) 
	• Speech language therapist consult – 10 minutes per week (general education setting) 

	• Occupational therapist consult – 20 minutes per month (special education setting) 
	• Occupational therapist consult – 20 minutes per month (special education setting) 

	• Paraeducator support – 343 minutes per day (special education setting) 
	• Paraeducator support – 343 minutes per day (special education setting) 

	• Paraeducator support – 20 minutes per day (general education setting) 
	• Paraeducator support – 20 minutes per day (general education setting) 


	The IEP also provided for the following accommodations on a daily basis: 
	• Adapted furniture – chair for circle time if needed 
	• Adapted furniture – chair for circle time if needed 
	• Adapted furniture – chair for circle time if needed 

	• Sensory materials which may include but are not limited to rice, sensory room and swings, a chewy, and trampoline 
	• Sensory materials which may include but are not limited to rice, sensory room and swings, a chewy, and trampoline 

	• CD player, headphones, CD music/books 
	• CD player, headphones, CD music/books 

	• Augmentative alternative communication 
	• Augmentative alternative communication 

	• Slant board/writing/painting 
	• Slant board/writing/painting 

	• Pictures for eye gazing 
	• Pictures for eye gazing 

	• Sensory breaks which may include but are not limited to the use of brushing, joint compressions, deep pressure, facial massage, swinging, walking, spinning, crawling, rolling, and jumping 
	• Sensory breaks which may include but are not limited to the use of brushing, joint compressions, deep pressure, facial massage, swinging, walking, spinning, crawling, rolling, and jumping 

	• Light board 
	• Light board 

	• Visual schedule that incorporates sensory breaks 
	• Visual schedule that incorporates sensory breaks 

	• Sennheiser headphones and music therapy (MP3s) 
	• Sennheiser headphones and music therapy (MP3s) 

	• Taking walks around the campus 
	• Taking walks around the campus 

	• Clutter/noise reduced environment 
	• Clutter/noise reduced environment 

	• ABA tutor 
	• ABA tutor 

	• Additional seating space on carpet 
	• Additional seating space on carpet 

	• Give clear directions with visual examples/directions 
	• Give clear directions with visual examples/directions 

	• Provide daily communication log to Parent 
	• Provide daily communication log to Parent 

	• Provide assistance and/or prompts to support all communication attempts 
	• Provide assistance and/or prompts to support all communication attempts 

	• Structure classroom activities to encourage Student to use his language 
	• Structure classroom activities to encourage Student to use his language 

	• Provide consistent modeling of aided language 
	• Provide consistent modeling of aided language 


	The IEP also stated that the notes regarding what occurred during the Student’s physical therapy, occupational therapy, and speech language pathology sessions would be provided to the Parent within 24 hours of the sessions occurring.  Additionally, the IEP stated the Student’s teachers and ABA tutor would be trained on the use of the Student’s AAC devices.  The IEP also noted that “IEP services may be interrupted due to events which impact all students, such as weather/disaster delays, early release, confer
	63. Also on June 4, 2015, the District sent the Parent prior written notice, proposing to develop a plan for ESY services.  The notice stated that the Student demonstrated the need for continued support to maintain current levels over the summer and reduce regression. 
	63. Also on June 4, 2015, the District sent the Parent prior written notice, proposing to develop a plan for ESY services.  The notice stated that the Student demonstrated the need for continued support to maintain current levels over the summer and reduce regression. 
	63. Also on June 4, 2015, the District sent the Parent prior written notice, proposing to develop a plan for ESY services.  The notice stated that the Student demonstrated the need for continued support to maintain current levels over the summer and reduce regression. 

	64. On June 11, 2015, the District completed progress reporting for the Student’s fine motor goal and sensory goal.  On June 12, 2015, the District completed progress reporting for three additional IEP goals. 
	64. On June 11, 2015, the District completed progress reporting for the Student’s fine motor goal and sensory goal.  On June 12, 2015, the District completed progress reporting for three additional IEP goals. 

	65. The District’s 2014-2015 school year ended on June 15, 2015.  According to the District’s documentation, during the month of June 2015, the Student received the following services: 
	65. The District’s 2014-2015 school year ended on June 15, 2015.  According to the District’s documentation, during the month of June 2015, the Student received the following services: 

	• 60 minutes of speech therapy (communication) 
	• 60 minutes of speech therapy (communication) 

	• 55 minutes of occupational therapy/occupational therapy consultation 
	• 55 minutes of occupational therapy/occupational therapy consultation 

	• 35 minutes of physical therapy 
	• 35 minutes of physical therapy 

	66. Based on the District’s documentation, on June 15, 2015, the Student’s IEP team met to complete a functional behavioral assessment (FBA) of the Student and develop a BIP for the Student.  The BIP was aimed at decreasing the Student’s behaviors of hitting/kicking, throwing objects, biting/spiting, and yelling.  The BIP stated that the person responsible for implementing the BIP would be the Student’s ABA tutor who would act as his 1:1 paraeducator.  The IEP team also developed a plan for the Student’s ES
	66. Based on the District’s documentation, on June 15, 2015, the Student’s IEP team met to complete a functional behavioral assessment (FBA) of the Student and develop a BIP for the Student.  The BIP was aimed at decreasing the Student’s behaviors of hitting/kicking, throwing objects, biting/spiting, and yelling.  The BIP stated that the person responsible for implementing the BIP would be the Student’s ABA tutor who would act as his 1:1 paraeducator.  The IEP team also developed a plan for the Student’s ES
	1
	1



	67. Also on June 15, 2015, the District director of special programs emailed the Parent, stating that the paraeducator referred to in the Student’s IEP would be a subcontracted ABA tutor that reports to a  
	67. Also on June 15, 2015, the District director of special programs emailed the Parent, stating that the paraeducator referred to in the Student’s IEP would be a subcontracted ABA tutor that reports to a  
	board certified behavior analyst (BCBA).


	68. the Parent emailed the District director of special programs, asking for copies of the Student’s progress reporting from the 2014-2015 school year.  The Parent stated that she had only received copies of the progress reporting two times, and had last received one in April.  In response, the director attached copies of the progress reporting. 
	68. the Parent emailed the District director of special programs, asking for copies of the Student’s progress reporting from the 2014-2015 school year.  The Parent stated that she had only received copies of the progress reporting two times, and had last received one in April.  In response, the director attached copies of the progress reporting. 
	On June 29, 2015, the District sent the Parent prior written notice, proposing to continue the Student’s IEP.  Also that day, 
	On June 29, 2015, the District sent the Parent prior written notice, proposing to continue the Student’s IEP.  Also that day, 



	69. From July 20, 2015 through July 30, 2015, the Student received ESY services.  The District’s documentation shows that the Student received 120 minutes per week of communication services, which is 30 minutes more than required by his ESY service plan. 
	69. From July 20, 2015 through July 30, 2015, the Student received ESY services.  The District’s documentation shows that the Student received 120 minutes per week of communication services, which is 30 minutes more than required by his ESY service plan. 

	70. In August 2015, the Student was evaluated by the regional children’s hospital. 
	70. In August 2015, the Student was evaluated by the regional children’s hospital. 


	1 The District’s documentation includes a behavioral intervention plan (BIP) dated June 4, 2015.  Based on the District’s other documentation, the June 4, 2015 date appears to be in error and should reflect a date of June 15, 2015, which is the date the Student’s IEP team met to develop the BIP. 
	1 The District’s documentation includes a behavioral intervention plan (BIP) dated June 4, 2015.  Based on the District’s other documentation, the June 4, 2015 date appears to be in error and should reflect a date of June 15, 2015, which is the date the Student’s IEP team met to develop the BIP. 

	71. On August 12, 2015, the Parent met with the new District director of special programs to review the Student’s June 2015 IEP.  Based on the District’s documentation, at the meeting, the Parent and the District agreed to amend the Student’s June 2015 IEP. 
	71. On August 12, 2015, the Parent met with the new District director of special programs to review the Student’s June 2015 IEP.  Based on the District’s documentation, at the meeting, the Parent and the District agreed to amend the Student’s June 2015 IEP. 
	71. On August 12, 2015, the Parent met with the new District director of special programs to review the Student’s June 2015 IEP.  Based on the District’s documentation, at the meeting, the Parent and the District agreed to amend the Student’s June 2015 IEP. 
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	72. On September 1, 2015, the new District director of special programs emailed the Parent and attached a draft amendment to the Student’s June 2015 IEP and a draft prior written notice, documenting the discussion at the August 12, 2015 meeting.  The new director also proposed scheduling an IEP meeting for October 5, 2015, to update the Student’s IEP goals based on the results of the assessments completed by the regional children’s hospital. 
	72. On September 1, 2015, the new District director of special programs emailed the Parent and attached a draft amendment to the Student’s June 2015 IEP and a draft prior written notice, documenting the discussion at the August 12, 2015 meeting.  The new director also proposed scheduling an IEP meeting for October 5, 2015, to update the Student’s IEP goals based on the results of the assessments completed by the regional children’s hospital. 

	73. Based on the Parent’s complaint, also on September 1, 2015, the Parent was informed that the elementary school’s “sensory room”, which contained the swing the Student used for sensory breaks, had been converted into an office.  The swing had not been installed in another location at that time. 
	73. Based on the Parent’s complaint, also on September 1, 2015, the Parent was informed that the elementary school’s “sensory room”, which contained the swing the Student used for sensory breaks, had been converted into an office.  The swing had not been installed in another location at that time. 

	74. The District’s 2015-2016 school year began on Wednesday, September 2, 2015. 
	74. The District’s 2015-2016 school year began on Wednesday, September 2, 2015. 

	75. Based on the Parent’s complaint, on September 2, 2015, the Parent went to the Student’s special education classroom and noticed that some of the Student’s accommodations were not in place.  Specifically, the Parent alleged the following accommodations were not available for the Student: a CD player with headphone capabilities; Sennheiser headphones; an MP3 player; a tri-fold board; a light board; a slant board; a visual schedule; a working computer tablet; a sensory room; and a therapy swing.  The Paren
	75. Based on the Parent’s complaint, on September 2, 2015, the Parent went to the Student’s special education classroom and noticed that some of the Student’s accommodations were not in place.  Specifically, the Parent alleged the following accommodations were not available for the Student: a CD player with headphone capabilities; Sennheiser headphones; an MP3 player; a tri-fold board; a light board; a slant board; a visual schedule; a working computer tablet; a sensory room; and a therapy swing.  The Paren

	76. On September 3, 2015, the District completed a daily parent report. 
	76. On September 3, 2015, the District completed a daily parent report. 

	77. Also on September 3, 2015, the Parent responded to the new District director of special program’s September 1, 2015 email, expressing multiple concerns about the content of the prior written notice.  The Parent also expressed concern that earlier that morning, she had been told that the Student’s related services would not begin until the third week of the school year.  When she had spoken with the new director about the delay in services, the director had stated that “the speech therapist would be ther
	77. Also on September 3, 2015, the Parent responded to the new District director of special program’s September 1, 2015 email, expressing multiple concerns about the content of the prior written notice.  The Parent also expressed concern that earlier that morning, she had been told that the Student’s related services would not begin until the third week of the school year.  When she had spoken with the new director about the delay in services, the director had stated that “the speech therapist would be ther


	2 The school psychologist was hired to be the District’s new director of special programs for the 2015-2016 school year. 
	2 The school psychologist was hired to be the District’s new director of special programs for the 2015-2016 school year. 

	new director offered to meet with the Parent and the elementary school vice principal to discuss the Parent’s concerns and also stated that she believed the best course of action was to revert back to the Student’s June 2015 IEP and disregard the IEP amendment and prior written notice.  The Student’s IEP would be updated at the upcoming October 2015 IEP meeting.  The Parent later replied that she agreed to revert back to the June 2015 IEP and confirmed a meeting for September 8, 2015. 
	new director offered to meet with the Parent and the elementary school vice principal to discuss the Parent’s concerns and also stated that she believed the best course of action was to revert back to the Student’s June 2015 IEP and disregard the IEP amendment and prior written notice.  The Student’s IEP would be updated at the upcoming October 2015 IEP meeting.  The Parent later replied that she agreed to revert back to the June 2015 IEP and confirmed a meeting for September 8, 2015. 
	new director offered to meet with the Parent and the elementary school vice principal to discuss the Parent’s concerns and also stated that she believed the best course of action was to revert back to the Student’s June 2015 IEP and disregard the IEP amendment and prior written notice.  The Student’s IEP would be updated at the upcoming October 2015 IEP meeting.  The Parent later replied that she agreed to revert back to the June 2015 IEP and confirmed a meeting for September 8, 2015. 

	78. On September 4, 2015, the BCBA who was providing consultation services for the Student’s educational program and the new District director of special programs exchanged emails about the Student’s educational program, including the ABA tutor’s role in the program and how daily communication would be provided to the Parent.  They also discussed how to format the daily communication log, and how data regarding the Student’s behavior and progress toward goals would be kept.  Additionally, the BCBA provided 
	78. On September 4, 2015, the BCBA who was providing consultation services for the Student’s educational program and the new District director of special programs exchanged emails about the Student’s educational program, including the ABA tutor’s role in the program and how daily communication would be provided to the Parent.  They also discussed how to format the daily communication log, and how data regarding the Student’s behavior and progress toward goals would be kept.  Additionally, the BCBA provided 

	79. The District was on break on September 7, 2015. 
	79. The District was on break on September 7, 2015. 

	80. On September 8, 2015, the Parent met with the assistant principal at the Student’s elementary school to discuss the Parent’s concerns about the Student’s related services not being provided.  The Parent and the assistant principal also discussed how information about the Student’s school day would be provided to the Parent, and additional concerns about the Student’s educational program.  After the meeting, the Parent sent a follow-up email to the assistant principal and new director of special programs
	80. On September 8, 2015, the Parent met with the assistant principal at the Student’s elementary school to discuss the Parent’s concerns about the Student’s related services not being provided.  The Parent and the assistant principal also discussed how information about the Student’s school day would be provided to the Parent, and additional concerns about the Student’s educational program.  After the meeting, the Parent sent a follow-up email to the assistant principal and new director of special programs

	81. On September 9, 2015, the Student’s occupational therapist emailed the Parent, summarizing her earlier conversation with the Parent.  The therapist stated that she would begin scheduling the Student to receive services for 25 minutes on Mondays and Tuesdays.  Additionally, the occupational therapist was working on developing a schedule of the Student’s sensory breaks, and the types of input that would be available.  The therapist also provided information about proposed changes to Student’s IEP.  Also o
	81. On September 9, 2015, the Student’s occupational therapist emailed the Parent, summarizing her earlier conversation with the Parent.  The therapist stated that she would begin scheduling the Student to receive services for 25 minutes on Mondays and Tuesdays.  Additionally, the occupational therapist was working on developing a schedule of the Student’s sensory breaks, and the types of input that would be available.  The therapist also provided information about proposed changes to Student’s IEP.  Also o

	82. On September 10, 2015, the new director of special programs spoke with the Student’s occupational therapist about the Student’s need for the therapy swing, as a permanent swing was still under construction in the Student’s special education classroom.  The occupational therapist relayed that the Student’s sensory needs could be met by using a swing on the playground. 
	82. On September 10, 2015, the new director of special programs spoke with the Student’s occupational therapist about the Student’s need for the therapy swing, as a permanent swing was still under construction in the Student’s special education classroom.  The occupational therapist relayed that the Student’s sensory needs could be met by using a swing on the playground. 

	83. On September 10 and 11, 2015, the District completed a daily Parent report. 
	83. On September 10 and 11, 2015, the District completed a daily Parent report. 

	84. On September 11, 2015, the Parent and the Student’s occupational therapist exchanged emails regarding how often the Student should receive brushing/joint compressions.  Also that day, the new District director of special programs responded to the Parent’s September 8, 2015 email, thanking the Parent for the summary, and providing the Parent additional information.  In response, the Parent stated that she was pleased with how the Student was doing in school, and that staff had noted that the Student was 
	84. On September 11, 2015, the Parent and the Student’s occupational therapist exchanged emails regarding how often the Student should receive brushing/joint compressions.  Also that day, the new District director of special programs responded to the Parent’s September 8, 2015 email, thanking the Parent for the summary, and providing the Parent additional information.  In response, the Parent stated that she was pleased with how the Student was doing in school, and that staff had noted that the Student was 

	85. Also On September 11, 2015 the Parent filed this citizen complaint. 
	85. Also On September 11, 2015 the Parent filed this citizen complaint. 

	86. According to the District’s documentation, the Student did not receive occupational therapy, physical therapy, or communication services from a speech language pathologist from September 2, 2015 through September 11, 2015.  The documentation shows the Student ultimately began receiving related services described in his IEP during the week of September 14, 2015. 
	86. According to the District’s documentation, the Student did not receive occupational therapy, physical therapy, or communication services from a speech language pathologist from September 2, 2015 through September 11, 2015.  The documentation shows the Student ultimately began receiving related services described in his IEP during the week of September 14, 2015. 


	CONCLUSIONS 
	Issue 1:  IEP Implementation during the 2014-2015 School Year – 
	Specially Designed Instruction – Addressed in issue 2. 
	Related Services and Consultation Services – While the Student’s behavior could have impaired the provision of some related services at times, the District still failed to provide the Student with related services during the 2014-2015 school year.  The District’s documentation shows that from September 12, 2014, when the timeline for this complaint began, until June 15, 2015, when the District’s 2014-2015 school year ended, the District did not provide the Student with all of the related services as stated 
	Progress Reporting – The District also failed to provide the Parent progress reporting consistent with the Student’s IEP during the 2014-2015 school year.  The Student’s June 2014 IEP, which was in place during the 2014-2015 school year, stated that progress reporting was to be provided to the Parent every two weeks.  The District’s documentation shows that the District frequently failed to complete progress reporting for all of the Student’s annual IEP goals on a bi-weekly basis, and that even when the pro
	Issue 3:  IEP Implementation during the 2015-2016 School Year – 
	Related Services – The District also failed to provide the Student with related services during the 2015-2016 school year.  While an IEP team may determine that the individual needs of student require that the start date of a related service occur after the beginning of the school year, the District’s policy of waiting to provide the students with related services until several days after the school year begins in order to allow for staff scheduling is inconsistent with the IDEA and state regulations.  The 
	The District’s documentation shows that from September 2, 2015, when the District’s 2015-2016 school year began, until September 11, 2015, when the Parent filed this complaint, the Student did not receive the required occupational therapy and communication services stated in his June 2015 IEP.  Specifically, the District failed to provide the Student with 56 minutes of occupational therapy during that two week time period, and 210 minutes of communication services.period, and 210 minutes of communication se
	3 The Student’s June 2015 IEP provides for 40 minutes per week of occupational therapy services, which equates to 8 minutes per school day.  There were 7 school days from September 2, 2015 through September 11, 2015.  8 minutes x 7 school days is 56 minutes of occupational therapy services.  The Student’s June 2015 IEP also provides for 150 minutes per week of communication services, which equates to 30 minutes per school day.  There were 7 school days from September 2, 2015 through September 11, 2015.  30 
	3 The Student’s June 2015 IEP provides for 40 minutes per week of occupational therapy services, which equates to 8 minutes per school day.  There were 7 school days from September 2, 2015 through September 11, 2015.  8 minutes x 7 school days is 56 minutes of occupational therapy services.  The Student’s June 2015 IEP also provides for 150 minutes per week of communication services, which equates to 30 minutes per school day.  There were 7 school days from September 2, 2015 through September 11, 2015.  30 
	4 The Student’s June 2015 IEP provided for 20 minutes per day of specially designed instruction in fine motor skills.  From September 2, 2015 to September 11, 2015, there were 7 school days.  20 minutes x 7 school days is 140 minutes.  The Student’s June 2015 IEP provided for 15 minutes per day of specially designed instruction in communication.  From September 2, 2015 to September 11, 2015, there were 7 school days.  15 minutes x 7 school days is 105 minutes. 

	Accommodations – A student’s accommodations must be implemented as stated in his or her IEP.  In this case, the Student’s IEP stated that the Student would be provided his accommodations on a daily basis; therefore, the District was required to have the accommodations in place when the school year began, and every day after, to address the Student’s educational needs.  According to the Parent’s complaint, when the District’s 2015-2016 school year began, several of the Student’s accommodations were not in pl
	CORRECTIVE ACTIONS 
	On December 11, 2015, February 19, 2016, April 15, 2016, and June 20, 2016, the District will provide documentation to OSPI that the following corrective action have been completed. 
	STUDENT SPECIFIC: 
	1. By December 5, 2015, the District will meet with the Parent to develop a schedule for approximately 16.5 hours of one-to-one compensatory services in the areas of occupational therapy (226 minutes) and communication (765 minutes).  The sessions must be scheduled outside of the Student’s school day and be provided by a certificated educational staff associate.  If the District’s provider is unable to attend a scheduled session, the session must be rescheduled.  If the Student is absent or otherwise does n
	1. By December 5, 2015, the District will meet with the Parent to develop a schedule for approximately 16.5 hours of one-to-one compensatory services in the areas of occupational therapy (226 minutes) and communication (765 minutes).  The sessions must be scheduled outside of the Student’s school day and be provided by a certificated educational staff associate.  If the District’s provider is unable to attend a scheduled session, the session must be rescheduled.  If the Student is absent or otherwise does n
	1. By December 5, 2015, the District will meet with the Parent to develop a schedule for approximately 16.5 hours of one-to-one compensatory services in the areas of occupational therapy (226 minutes) and communication (765 minutes).  The sessions must be scheduled outside of the Student’s school day and be provided by a certificated educational staff associate.  If the District’s provider is unable to attend a scheduled session, the session must be rescheduled.  If the Student is absent or otherwise does n


	The District must provide OSPI with documentation by February 19, 2016 and April 15, 2016 of the compensatory services provided to the Student.  This documentation must include the dates, times, and length of each session, and state whether any of the sessions were rescheduled by the District or missed by the Student.  No later than June 20, 2016, the District shall provide OSPI with documentation that the compensatory services have been completed. 
	The District must either provide transportation necessary for the Student to access these services or must reimburse the Parent for the cost of providing transportation for these services.  If the District reimburses the Parent for transportation, the District must reimburse the Parent for round trip mileage at the District’s privately owned vehicle rate.  The District must provide OSPI with documentation by June 20, 2016 that the Parent has been reimbursed for any transportation costs. 
	2. Also by December 11, 2015, the District will provide documentation showing that a therapy swing is available for the Student to use and that the Parent is regularly receiving the daily Parent report. 
	2. Also by December 11, 2015, the District will provide documentation showing that a therapy swing is available for the Student to use and that the Parent is regularly receiving the daily Parent report. 
	2. Also by December 11, 2015, the District will provide documentation showing that a therapy swing is available for the Student to use and that the Parent is regularly receiving the daily Parent report. 


	DISTRICT SPECIFIC: 
	1. By December 5, 2015, the District will remove the language “IEP services may be interrupted due to beginning of year scheduling” from the IEPs of all District students eligible for special education.  By December 11, 2015, the District will notify the parents/guardians of all students with IEPs that were changed.  Also by December 11, 2015, the District will provide OSPI with a copy of the letter sent to parents/guardians and provide assurances that the language has been removed from the students’ IEPs. 
	1. By December 5, 2015, the District will remove the language “IEP services may be interrupted due to beginning of year scheduling” from the IEPs of all District students eligible for special education.  By December 11, 2015, the District will notify the parents/guardians of all students with IEPs that were changed.  Also by December 11, 2015, the District will provide OSPI with a copy of the letter sent to parents/guardians and provide assurances that the language has been removed from the students’ IEPs. 
	1. By December 5, 2015, the District will remove the language “IEP services may be interrupted due to beginning of year scheduling” from the IEPs of all District students eligible for special education.  By December 11, 2015, the District will notify the parents/guardians of all students with IEPs that were changed.  Also by December 11, 2015, the District will provide OSPI with a copy of the letter sent to parents/guardians and provide assurances that the language has been removed from the students’ IEPs. 

	2. Additionally, the District will conduct a review of the special education files at all District schools by February 5, 2016, to ensure sufficient progress reporting towards annual goals is being provided to parents. 
	2. Additionally, the District will conduct a review of the special education files at all District schools by February 5, 2016, to ensure sufficient progress reporting towards annual goals is being provided to parents. 

	• The sample size for the file review will be no less than 8 students from each school.   
	• The sample size for the file review will be no less than 8 students from each school.   

	• If the District finds that sufficient progress reporting was not provided, the District will review the progress data for the students and provide sufficient progress reporting by February 19, 2016. 
	• If the District finds that sufficient progress reporting was not provided, the District will review the progress data for the students and provide sufficient progress reporting by February 19, 2016. 

	• By February 19, 2016, the District will provide OSPI with a list of students whose files were reviewed and information regarding any actions taken to correct insufficient progress reporting. 
	• By February 19, 2016, the District will provide OSPI with a list of students whose files were reviewed and information regarding any actions taken to correct insufficient progress reporting. 

	• From the list of the student files reviewed, OSPI will select 10 files to review and ask the District to provide copies of progress reporting for the 10 selected students. 
	• From the list of the student files reviewed, OSPI will select 10 files to review and ask the District to provide copies of progress reporting for the 10 selected students. 

	• OSPI will review the selected progress reporting in each of the selected files and will notify the District no later than March 4, 2016, whether additional steps must be taken by the District.  If additional steps are required, OSPI will provide the District with dates to take any additional steps. 
	• OSPI will review the selected progress reporting in each of the selected files and will notify the District no later than March 4, 2016, whether additional steps must be taken by the District.  If additional steps are required, OSPI will provide the District with dates to take any additional steps. 


	The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix documenting the specific actions it has taken to address the violations and will attach any other supporting documents or required information. 
	NOTE: The district may request an electronic version of the matrix by e-mailing Thinh Le at 
	Thinh.Le@k12.wa.us
	Thinh.Le@k12.wa.us
	Thinh.Le@k12.wa.us


	. 
	. 


	Dated this ____ day of November, 2015 
	Douglas H. Gill, Ed. D. 
	Assistant Superintendent 
	Special Education 
	PO BOX 47200 
	Olympia, WA 98504-7200 
	THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS COMPLAINT 
	IDEA provides mechanisms for resolution of disputes affecting the rights of special education students.  This decision may not be appealed.  However, parents (or adult students) and school districts may raise any matter addressed in this decision that pertains to the identification, evaluation, placement, or provision of FAPE to a student in a due process hearing.  Decisions issued in due process hearings may be appealed.  Statutes of limitations apply to due process hearings.  Parties should consult legal 





