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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-49 

PROCEDURAL HISTORY 

On September 11, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Federal Way School District (District).  The Parent alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 11, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint.  

On October 5, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On October 19, 2015, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2015-2016 school year, the Student attends a District high school and is 
eligible to receive special education and related services under the category of Autism.  
The Student’s individualized education program (IEP) in place at the beginning of the 
school year provided for special transportation.  On September 10, 2015, the District 
school bus stopped to pick-up the Student in order to transport him to school, but the 
Student was not waiting for the bus when it arrived.  The school bus driver then 
proceeded to the next bus stop without the Student.  The Parent then transported the 
Student to school.  The Parent alleged that the District failed to allow the Student extra 
time to board the school bus, as was the previously agreed upon practice.  The District 
denied that it failed to implement the Student’s IEP in regard to special transportation 
accommodations. 

ISSUE 

1. If the Student’s individualized education program (IEP) provides for accommodations 
in regard to his special transportation services, did the District implement the IEP? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
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regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

1. During the 2015-2016 school year, the Student attends a District high school and is 
eligible special education and related services under the category of Autism. 

2. The District’s 2015-2016 school year began on September 2, 2015. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2015-2016 school year was developed on June 11, 2015.  The IEP included 
annual goals in the areas of math, reading, writing, adaptive behavior, 
communication, motor, and post-secondary transition.  The specially designed 
instruction for those annual goals was to be delivered by a special education teacher 
in a special education setting.  The IEP indicated that the Student’s educational 
placement was a full-time special education setting.  The IEP also stated that the 
Student required special transportation. 

4. The District’s documentation shows that the Student is scheduled to be picked up by 
a District school bus at 6:54 a.m. each school day.  Prior to the beginning of the 
school year, the District notified the Parent of the Student’s pick-up time. 

5. On September 10, 2015, the Student’s school bus arrived at 6:51 a.m. and departed 
at 6:55 a.m. 

6. On the morning of September 10, 2015, the Student was resistant to getting ready 
for school, and was behind schedule when the school bus arrived at his house.  The 
Parent then asked that the District behavior technician, who was present at the 
family’s home, ask the school bus driver to wait for “two minutes.”  The bus driver 
then told the Parent that she needed to leave in two minutes.  The bus driver then 
waited for more than two minutes and left.1  After the bus driver left, the Parent 
transported the Student to school. 

CONCLUSIONS 

In the Parent’s complaint, he alleges that the District failed to provide the Student with 
extra time to board the school bus, as previously agreed upon.  The Student’s IEP does 
not provide for extra time to board the school bus as an accommodation, and the 
complaint documentation does not show this was agreed to by the Student’s IEP team 
through another mechanism.  Based on the complaint documentation, the District has 
                                                           
1 The District’s documentation includes a statement from the behavior technician, stating that the bus 
driver waited more than two minutes after speaking with the Parent before she departed. 
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implemented the Student’s IEP in regard to providing special transportation and no 
corrective actions are required.  It is also noted that the District has proactively offered 
to reimburse the Parent for any travel costs incurred on days when the Student cannot 
board the school bus in a timely manner, and stated that if the Student develops a 
pattern of being unable to access the school bus, the District will hold an IEP meeting to 
discuss alternative transportation. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
NONE 

Dated this ____ day of October, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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