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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-48 

PROCEDURAL HISTORY 

On September 1, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Highline School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 1, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On September 22, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on September 23, 2015.  OSPI invited the Parent to reply with 
any information he had that was inconsistent with the District’s information. 

On September 25, 2015, OSPI received the Parent’s reply and forwarded that reply to 
the District on September 29, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended third grade at a District 
elementary school.  Based on the Student’s behavioral and emotional struggles, the 
Student was referred for an evaluation to determine eligibility for special education 
services in December 2014.  In February 2015, the District completed an initial 
evaluation, determining the Student was eligible for special education services under 
the category of emotional/behavioral disability, and the evaluation report recommended 
that the Student receive specially designed instruction for behavioral/social skills.  The 
evaluation group and the Parent signed the evaluation report, and the Parent gave 
written consent for the District to provide the Student with initial special education 
services.  However, on March 3, 2015, shortly after the evaluation timeline expired, the 
Parent stated he wanted to gather more information.  The Parent informed the District 
that he was now rejecting the Student’s evaluation because it was not comprehensive, 
and stated that as a result, he would not consent to any individualized education 
program (IEP) services for the Student.  The District then proposed to conduct 
additional assessments of the Student in the areas of cognitive ability, reading, 
mathematics, and written language, and to consider any outside evaluations that were 
provided.  The Parent consented to the additional assessments, and agreed to extend 
the evaluation timeline until March 31, 2015.  After the Student’s behavior became more 
problematic, the Parent asked the District to provide the Student with one-on-one 
support from a behavior specialist, and the District complied, providing the Student with 
one-on-one behavior therapy in the school conference room, with limited small group 
academic instruction in the special education resource room.  The Student resisted 
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participating in the additional assessments, making it difficult to complete the Student’s 
evaluation, and the Parent agreed to extend the evaluation timeline until May 1, 2015.  
In April 2015, the Parent requested an independent educational evaluation (IEE) for the 
Student, the District agreed to the IEE, and the Parent agreed to extend the evaluation 
timeline until September 9, 2015 to complete the IEE.  The District completed the 
Student’s evaluation in August 2015, determining that the Student was eligible for 
special education services under the category of autism, and recommending that the 
Student receive services in the areas of written language, mathematics, and 
behavioral/social skills.  However, the IEE was not completed at that time, and the 
Parent provided the District with only preliminary information from a private evaluator.  
The Complainant alleged that the District did not follow evaluation procedures.  The 
District denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to a review of potential 
allegations involving plans under Section 504 of the Rehabilitation Act or potential 
allegations involving   unprofessional conduct. 

ISSUES 

1. Did the District follow evaluation procedures regarding the Student during the 2014-
2015 school year? 

LEGAL STANDARDS 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  Districts must assess students in all areas related to their 
suspected disability.  The evaluation must be sufficiently comprehensive to identify all of 
the student’s needs for special education and related services, whether or not they are 
commonly linked to the disability category in which the student has been classified.  If a 
medical statement or assessment is needed as part of a comprehensive evaluation, the 
district must obtain that statement or assessment at their expense.  34 CFR §300.304; 
WAC 392-172A-03020.  The evaluation team must document and carefully consider 
information from a variety of sources.  34 CFR §300.306; WAC 392-172A-03040. 

Evaluation Standards: The school district must provide prior written notice to the parents 
of a student, in accordance with WAC 392-172A-05010 that describes any evaluation 
procedures the district proposes to conduct.  In completing an evaluation, the evaluation 
group, consisting of qualified professionals selected by the district, must use a variety of 
assessment tools and strategies to gather relevant functional, developmental, and 
academic information about the student.  This must include information provided by the 
parents that may assist in determining whether the student is or remains eligible to 
receive special education services, and if so the content of the student’s IEP, including 
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information related to enabling the student to be involved in and progress in the general 
curriculum.  If necessary for a complete assessment, the district will obtain a medical 
assessment.  The student is assessed in all areas related to the suspected disability, 
including, if appropriate, general intelligence, academic performance, and 
communicative status.  No single test or procedures may be used as the sole criteria for 
determining the student’s eligibility or disabling condition and/or determining the 
appropriate education program for a student.  School districts must use technically 
sound instruments that may assess the relative contribution of cognitive and behavioral 
factors in addition to physical and developmental factors.  Districts must ensure that the 
assessments and evaluation materials they use are selected and administered so as 
not to be discriminatory on a racial or cultural basis and are provided and administered 
in the student’s native language in the form most likely to yield accurate information on 
what the student knows and can do academically, developmentally, and functionally 
unless it is clearly not feasible to do so.  Districts must further ensure that assessments 
are used for the purposes for which the assessments are valid and reliable and 
administered by trained and knowledgeable personnel.  The district must also ensure 
that the evaluation is sufficiently comprehensive to identify all of the student’s needs for 
special education and related services, regardless of whether those needs are 
commonly linked to the disability category used to classify the student.  The district must 
also ensure that assessment tools are used that provide relevant information that 
directly assists persons in determining the education needs of the student.  34 CFR 
§300.304; WAC 392-172A-03020. 

Evaluation Report: The evaluation report shall be sufficient in scope to develop an IEP, 
and at a minimum, must include: a statement of whether the student has a disability that 
meets the eligibility criteria in this chapter; a discussion of the assessments and review 
of data that supports the conclusion regarding eligibility including additional information 
required under WAC 392-172A-03080 for students with specific learning disabilities; 
how the student's disability affects the student's involvement and progress in the 
general education curriculum or for preschool children, in appropriate activities; the 
recommended special education and related services needed by the student; other 
information, as determined through the evaluation process and parental input, needed 
to develop an IEP; the date and signature of each professional member of the group 
certifying that the evaluation report represents his or her conclusion.  If the evaluation 
report does not reflect his or her conclusion, the professional member of the group must 
include a separate statement representing his or her conclusions.  Individuals 
contributing to the report must document the results of their individual assessments or 
observations.  WAC 392-172A-03035. 

Referral and Initial Evaluations Timelines:  When a district receives a referral for a 
special education evaluation, the district must document that referral, and provide the 
parents with written notice, stating that the student has been referred because of a 
suspected disabling condition.  Next, the district must review the referral, collect and 
examine existing school, medical, and other records, and determine, within 25 school 
days after receipt of the referral, whether it will evaluate the student.  When a district 
has determined to evaluate a student to determine eligibility for special education 
services, the school district must provide the parent prior written notice, obtain consent, 
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fully evaluate the student, and arrive at a decision regarding eligibility within thirty-five 
school days after the date that the parent provided written consent to the school district; 
or thirty-five school days after the parent’s consent was obtained by agreement through 
mediation, or the refusal to provide consent was overridden by an administrative law 
judge following a due process hearing.  Additionally, another time period may be set 
when agreed to by the parent, documented by the school district, and includes specific 
reasons for extending the timeline.  WAC 392-172A-03005. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended third grade at a District 
elementary school.  The Student was not eligible for special education services at 
the beginning of the school year. 

2. Around October 24, 2014, the school provided report cards for all students.  The 
Student’s report card indicated that for mathematics, the Student was consistently 
meeting grade level expectations for multiplication and division, and the use of place 
value, but he was meeting only some grade level expectations for the other 
mathematics curriculum subsections.  For science, the report card indicated the 
Student was rarely meeting expectations.  For reading, the report card indicated the 
Student was meeting most of the grade level expectations for proficiency, decoding, 
and fluency, but he was meeting only some grade level expectations for the other 
curriculum subsections.  For writing, the report card indicated the Student was 
meeting only some grade level expectations, and he rarely met expectations for the 
subcategory of writing routinely.  For communication, the report card indicated the 
Student was consistently meeting grade level expectations for using standard 
conventions in speech, was meeting most of the grade level expectations for  
participation in discussion, making purposeful language choices, and learning new 
vocabulary, but was meeting only some of the grade level expectations for the 
remaining curriculum subsections.  The comments in the report card stated that 
although the Student was very intelligent, he did not believe he was intelligent, and 
tried to avoid working in the areas that would be challenging for him.  The report 
card further noted that the Student was a very capable reader and writer, but 
struggled to get his work done. 

3. On November 12, 2014, the Student would not cooperate with school staff.  A school 
behavior specialist emailed the Parent the next day, stating that the Student would 
need to attend an alternative recess room that day and again the next day.  The 
Parent responded, stating he had a long talk with the Student, and asked the 
behavior specialist to keep him updated on the Student’s behavior. 

4. On November 17, 2014, the Student’s teacher emailed the Parent, scheduling the 
Student’s parent/ teacher conference, and informing the Parent that the Student had 
been getting angry and leaving the classroom.  The Student’s teacher stated that 
although the Student did not go far when he left the classroom, he did “go around 
the corner,” making it hard for his teacher to supervise him.  The Parent responded 
the same day, stating he would discuss the issue with the Student.  Also on 
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November 17, 2014, the behavior specialist, emailed the Parent, stating the Student 
had a great day on November 14, 2014. 

5. On November 21, 2014, the Student’s teacher emailed the Parent again, asking for 
permission to have the school counselor attend the parent/teacher conference to talk 
about the Student’s tendency to leave the classroom.  The Parent responded the 
same day, stating the school counselor would be welcome at the meeting. 

6. On December 2, 2014, the Student’s teacher emailed the Parent, stating that during 
class that day, the Student became angry, and left the classroom.  The Student’s 
teacher continued, stating that when he found the Student, the Student had put his 
glove in the drinking fountain, and then threw the wet glove at his teacher.  The 
Student’s teacher asked that the Student begin the next school day at the office, and 
then apologize to him.  The Parent responded the same day, stating he agreed 
completely. 

7. On December 3, 2014, the Student’s teacher emailed the Parent, stating the Student 
had experienced a positive day at school.  The Student’s teacher stated that 
although the Student had some issues at recess, he had followed directions in class, 
and finished all of his class work, even tutoring another student in the mathematics 
work. 

8. On December 4, 2014, the Student’s teacher met with the school psychologist, 
school counselor, and a special education teacher1 to complete a functional 
behavioral assessment (FBA) of the Student and also to develop a behavioral 
intervention plan (BIP) for the Student.  The group postulated that the function of the 
Student’s behavior of leaving the classroom, was to obtain adult attention and avoid 
difficult tasks.  The group developed a BIP for the Student that included teaching the 
student a “calming sequence,” using a star chart to receive positive attention, and 
participation in a social skills group.  Also on December 4, 2014, the Student’s 
teacher emailed the Parent, stating the meeting about the Student that morning had 
been useful.  The Student’s teacher stated that the Student had a good morning and 
initially a good afternoon, but later became upset and destructive in reading, ripping 
apart another student’s spiral notebook. 

9. On December 8, 2014, the Student’s teacher emailed the Parent, attaching a “star 
chart” to track the Student’s behavior in mathematics, reading, and writing. 

10. On December 16, 2014, the school psychologist emailed the Parent, attaching a list 
of resources titled, “mental health supports,” and arranging a meeting to discuss a 
plan for the Student during the first week back from the winter break. 

                                                           
1The District’s documentation lists this staff member’s role as both a school intervention specialist and a 
special education resource room teacher.  Because this is the same staff member who will serve on the 
Student’s evaluation group and individualized education program (IEP) team, this decision refers to her 
as the special education teacher. 
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11. On December 17, 2014, the school suspended the Student from school for one day.  
The suspension letter stated that the Student had torn and thrown the paper in a 
recycling bin, and then threw an empty recycling bin toward other students. 

12. Also on December 17, 2014, the school psychologist emailed the Parent, suggesting 
they meet later that week instead of waiting until January, because the Student had 
been having a “rough week.”  The Parent responded the same day, agreeing to 
meet sooner. 

13. Also on December 17, 2014, the school psychologist referred the Student for an 
initial evaluation to determine whether the Student was eligible to receive special 
education services.  The referral sheet listed the area of concern as social, 
emotional, and behavioral.  The referral included a section summarizing the existing 
information, and stated that Student’s teacher reported concerns about the Student’s 
high rate of defiant and avoidant behaviors.  The referral further stated that the 
Student’s problematic behaviors typically occurred following a request to perform an 
academic task that the Student perceived as difficult, such as mathematics or 
writing. 

14. On December 18, 2014, the Student’s teacher emailed the Parent, stating that the 
Student had experienced a great day at school.  The Student’s teacher stated the 
Student had stayed focused, kept his anger under control, and did not leave the 
classroom. 

15. On December 19, 2014, the Parent provided the District with his written consent to 
evaluate the Student in order to determine whether the Student was eligible for 
special education services.  The consent form proposed evaluating the Student in 
the areas of social/behavioral, health/ development, and using teacher collected 
academic data, to include writing. 

16. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 

17. On January 6, 2015, the Student’s teacher emailed the Parent, updating him on the 
Student’s behavior after returning from winter break.  The Student’s teacher stated 
the Student had become frustrated that day during writing, because the Student did 
not know what to write, but he did not leave the classroom.  The Student’s teacher 
also stated that overall, the Student had been doing well. 

18. On January 12, 2015, the Student’s teacher emailed the Parent, stating the Student 
seemed to be calming faster and was not leaving the room. 

19. On January 13, 2015, the Student’s teacher emailed school office staff, informing 
them of the Student’s BIP.  The Student’s teacher stated that if the Student 
remained escalated after three reminders to use his “cool down” process, the 
teacher would call the office so that an administrator could walk the Student to a 
quiet place in the office.  The Student’s teacher also stated that the idea was for the 
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Student to sit and do nothing in a “boring” place so the Student would not want to be 
there. 

20. On January 15, 2015, the Student’s teacher emailed the Parent, stating that the 
Student’s BIP needed updating.  The Student’s teacher stated that when he sent the 
Student to the office, the Student was working on the computer and reading, which 
functioned as a reward.  The Student’s teacher stated he would keep the Parent 
updated when they had a better alternative. 

21. On January 26, 2015, the Parent emailed the Student’s teacher, offering to come 
into class a few times a week to work with Student.  The Parent stated he thought he 
would come in during writing time, which seemed to be the Student’s trouble spot.  
The Student’s teacher responded, stating he thought it was a great idea to have the 
Parent come to class to work with the Student, and further noted that the Student’s 
behavior had improved. 

22. On January 27, 2015, the Student’s teacher emailed the Parent, stating that the 
Student’s behavior had been different the past week.  The Student’s teacher stated 
that the Student was more attentive, able to share his frustrations, and was not 
leaving the classroom.  However, the Student’s teacher also stated that there were 
too many staff members who did not know the elements of the Student’s BIP.  The 
Parent responded the next day, agreeing with the teacher’s comment that staff 
members did not know the Student’s BIP.  The Student’s teacher replied, noting that 
some staff members followed the Student closely when he left the classroom 
because they were worried that the Student would hide or become lost.  However, 
the Student’s teacher stated he had noticed that the Student seemed to want an 
adult to know where he was when he left class, and when staff followed the Student, 
it reinforced the behavior of leaving the classroom because the Student liked the 
attention. 

23. On January 27, 2015, the District suspended the Student from school for one day.  
The suspension letter stated that the Student had thrown chairs, hit another student, 
and refused to follow directions. 

24. On January 29, 2015, the Student’s teacher met with the school counselor, school 
psychologist, assistant principal, and special education teacher to update the 
Student’s BIP.  The meeting notes stated that the Student’s behavior had improved 
substantially, noting that he no longer damaged classroom materials, and he was 
joining the class more often.  However, the meeting notes further stated that the 
Student’s behavior had been escalating outside of the classroom, such as during 
recess or in the resource room, when asked to end a fun activity. 

25. On January 30, 2015, the Student’s teacher emailed the Parent, updating him about 
the Student’s behavior.  The Student’s teacher stated he had met with other school 
staff members the previous day to update the Student’s BIP and develop a program 
for the Student.  The Student’s teacher stated they scheduled the Student to have 
less time in other classrooms, since the Student was becoming angry in other 
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settings.  The Student’s teacher also stated they determined alternatives to recess 
for the Student, since recess “was an issue.”  However, the Student’s teacher stated 
that at recess time on that day, the Student had run outside anyway, despite the 
alternative plans for him, and then became angry when he could not stay outside.  
The Student’s teacher stated that the Student then spent most of the rest of the day 
in the office, locking himself in cupboards there. 

26. On February 3, 2015, the Student’s teacher emailed the Parent, suggesting that the 
Parent come to the classroom to help the Student during reading time.  The 
Student’s teacher noted that although the Student liked reading, the class responded 
to reading by writing, which was a subject that frustrated the Student. 

27. On February 9, 2015, the school sent the Student to in-school suspension for one 
day.  The suspension letter stated that the Student head-butted another student, at 
recess causing a nose bleed, and then was defiant to the supervising adults.  Also 
on February 9, 2015, the Student’s teacher emailed the Parent, stating that he had 
been wary of allowing the Student to go to recess, but had told the Student the week 
before that they would try recess that day.  The Student’s teacher stated that the 
Student’s behavior that day showed him that the Student could not go to recess 
unless either the Parent or the teacher were directly supervising the Student.  The 
Student’s teacher also stated he wanted to think of fun alternatives for the Student, 
instead of recess. 

28. On February 18, 2015, the Student’s teacher emailed the Parent, updating him 
about the Student’s behavior.  The Student’s teacher stated that school staff 
members were starting “a new pretty intense plan” with the Student the next day.  
The Student’s teacher stated that school staff members were meeting to discuss the 
plan in the morning, and he would inform the Parent of what was decided. 

29. On February 19, 2015, the Student’s evaluation group held an evaluation report 
meeting.  Attendees included the Parent, a special education teacher, the assistant 
principal, and the school psychologist.  The evaluation report listed the reason for 
evaluation as social/emotional/behavioral and stated that the Student had a history 
of difficulty managing his emotions and completing academic tasks.  The report 
noted that an accurate and complete picture of the Student’s academic progress 
during the 2014-2015 school year was unavailable because the Student’s behavior 
included frequently leaving the classroom, and resulted in many incomplete in-class 
assessments for reading, writing, and mathematics.  In the “teacher feedback survey 
portion” of the evaluation report, the Student’s teacher rated the Student’s 
performance as “unsatisfactory” in the areas of work completion, group work, ability 
to work independently, organization, homework, note taking, attitude toward 
learning, and test taking,  the Student’s teacher also identified the Student’s areas of 
academic strength as mathematics computation and reading comprehension.  The 
Student’s teacher identified the Student’s area of academic need as writing fluency 
and reading fluency.  The report determined that the Student was eligible for special 
education services under the category of emotional /behavioral disability and 
recommended he receive specially designed instruction in the area of 
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social/emotional/behavioral skills.  The report further recommended that the Student 
receive instruction in a classroom with close supervision that included a highly 
structured, consistent, level of behavior support and individual counseling.  
Additionally, the evaluation report recommended that the Student’s team “consider 
reevaluating in additional areas (e.g. cognitive, academic), prior to the 3-year 
reevaluation due date if [the Student’s] academic difficulties persisted following 
implementation of services addressing his social /emotional/behavioral difficulties.  
The Parent and the professional members of the evaluation group signed the 
evaluation report. 

30. Also on February 19, 2015, the Parent signed consent for “initial placement” to 
receive special education services. 

31. On February 23, 2015, the Student’s teacher emailed the Parent, updating him on 
the Student’s behavior.  The Student’s teacher stated that although the Student was 
not doing anything that required calling security, his behavior seemed to be 
escalating.  For example, the Student had dumped a cup of water on another 
student, and on another occasion, had swung a stick.  The Student’s teacher stated 
that after recess that day, the Student did not return to the classroom, but had 
locked himself in some cages for recess equipment. 

32. On February 24, 2015, the Parent emailed the school psychologist, copying several 
other staff members.  The Parent stated that while researching emotional/behavioral 
disability, he learned that some schools in the District had classrooms specifically for 
students with an emotional/ behavioral disability.  The Parent asked whether the 
Student needed such a classroom. 

33. Also on February 24, 2015, the school suspended the Student from school for one 
day.  The suspension letter stated that the Student had thrown a ruler at a teacher 
and had hit two first grade students on the bus. 

34. On February 26, 2015, the Parent emailed the school psychologist, copying several 
other school and District staff members, stating he wanted to postpone the planned 
individualized education program (IEP) team meeting for the Student until after he 
met with the Student’s doctor. 

35. On February 27, 2015, the school psychologist responded to the Parent’s email, 
stating that the District was required to hold the IEP team meeting within 30 calendar 
days after the eligibility decision.  The school psychologist further told the Parent that 
the IEP was a “working document,” and after addition information was available, the 
Student’s team could hold another meeting to revise the Student’s IEP.  The Parent 
responded the same day, stating he did not intend to delay the Student’s IEP team 
meeting, but he needed time to gather more data, including assessments, so that he 
would have comprehensive information to know what the Student really needed.  
The special education teacher then responded to the Parent, suggesting that she 
could send the Parent a draft IEP for the Student.  The Parent replied, stating he 
understood everyone was anxious to move forward, but he was still “doing his 
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homework” to understand special education and the Student’s needs.  Later that 
day, the Parent again emailed the special education teacher and school 
psychologist, copying the school counselor, school principal, the Student’s teacher, 
and the District special education assistant director.  The Parent stated he thought 
holding the Student’s IEP team meeting before all the testing and tracking were 
finished would not serve anyone well.  The District special education assistant 
director then emailed the school psychologist, the special education teacher, and the 
Student’s teacher, while copying the school principal and the Parent.  The District 
special education assistant director stated that the Parent had lingering questions 
and concerns about the Student’s evaluation, and she suggested a meeting to talk 
about the evaluation. 

36. On March 2, 2015, the Parent emailed the school psychologist, copying several 
other school and District staff.  The Parent stated he was “formally rejecting the 
evaluation done for [the Student] regarding his behavioral issues.”  The Parent 
stated that the evaluation was incomplete because it lacked academic testing, 
despite the Student’s documented academic struggles since third grade.  The Parent 
further stated there was no data regarding why the Student was having behavioral 
issues, and the District needed to evaluate the Student for possible diagnoses of 
autism or attention deficit hyperactive disorder (ADHD).  The Parent stated, “At this 
point, there will be no discussion of an IEP.”  The Parent then stated that while he 
thought the Student needed all day, one-on-one instruction, in a new environment 
until the process was completed, “we will not move forward.”  The same day, the 
school psychologist emailed the Parent, asking to talk by telephone or in person the 
next day, so she could address his concerns.  The Parent responded the same day, 
explaining that at this time, he was not going to agree to any IEP services for the 
Student, and he wanted to continue to collect data. 

37. On March 3, 2015, the school psychologist emailed the Parent, stating she wanted 
to talk with him about his disagreement with the disability category.  The school 
psychologist stated that additional testing was necessary to determine whether the 
Student had a learning disability, and the Parent needed to provide consent before 
the District could do additional testing.  The school psychologist encouraged the 
Parent to stop by her office so they could discuss the situation.  On the same day, 
the District sought the Parent’s written consent to expand the Student’s initial 
evaluation and extend the evaluation timeline.  The consent letter proposed to 
assess the Student in the additional areas of reading, mathematics, written 
language, and cognitive ability.  The letter also said that the Student’s evaluation 
group would consider “outside agency reports” and that because of the additional 
assessments, the evaluation timeline required an extension.  A separate letter 
specified that the District was extending the Student’s evaluation timeline to March 
31, 2015 so that it could complete the additional assessments and “to allow time” for 
outside agency evaluations. 

38. Also on March 3, 2015, the Parent emailed the District special education assistant 
director, copying or forwarding several other District and school staff members on 
the email.  The Parent stated that the current level of support for the Student was 
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unacceptable, and demanded that the District provide the Student with support from 
an outside behavioral specialist.  The District special education assistant director 
responded the same day, stating she had been working with school staff to make 
sure the Student received enough behavioral support. 

39. On March 4, 2015, the Parent emailed the school psychologist, copying several 
other school staff and the District assistant special education director, stating he had 
received the paperwork asking for his consent to conduct additional assessments for 
the Student and to extend the evaluation timeline.  The Parent stated he had signed 
the paperwork and was sending it back to school.  Additionally, the Parent noted he 
had a lot to do regarding further assessments for the Student. 

40. The District’s documentation indicates that on March 6, 2015, the Student’s behavior 
included, “Disruptive Conduct/ Unsafe Activity – Major.”  The documentation lists the 
consequence for the Student as a “Behavior Contract,” but does not include further 
information. 

41. Also on Friday, March 6, 2015, the school assistant principal emailed the District 
assistant special education director and the school principal, stating the Parent had 
expressed his intention to keep the Student home from school the next week, until 
the school had a behavioral specialist to support the Student.  The assistant 
principal also stated that the Parent requested the school send the Student’s 
assignments and materials home.  The school assistant principal stated she told the 
Parent that although she was not sure what the plan was for the Student, the school 
was trying to find someone to monitor the Student for safety purposes.  That same 
day, the District assistant special education director emailed the District special 
education director, stating the Parent was keeping the Student at home until the 
District provided a paraeducator to support him.  The District assistant special 
education director further stated that school staff had not recommended that the 
Student should stay home; instead, this was the Parent’s choice.  The District 
assistant special education director stated that although the District did not currently 
have a behavior technician available, a regular paraeducator could provide the 
Student with the support for the time being. 

42. The District’s documentation indicated that the Student was absent from school 
Monday, March 9 through Thursday, March 12, 2015.  The District’s documentation 
had no entry for Friday, March 13, 2015, but indicated that the Student was present 
at school on Monday, March 16, 2015. 

43. On March 12, 2015, the school psychologist emailed the Parent, stating she had 
been able to obtain some good data for the Student’s reading and mathematics 
skills, but she was unable to motivate the Student to complete any writing tasks so 
she would need to rely on what he had produced in the classroom.  The school 
psychologist asked if the Parent would like to schedule a new meeting date. 

44. On March 19, 2015, the school psychologist emailed the Parent, introducing him, via 
email to a behavior specialist consultant whose agency would be supporting the 
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Student.  Also on March 19, 2015, the behavior specialist began tracking data on the 
time the Student left the room and the instances of verbal refusals and negative self-
talk.  The District’s documentation stated that between March and June 2015, the 
District provided the Student with one-on-one support from a behavior specialist who 
provided behavior therapy.  During this time, the Student did not participate in his 
general education classroom, but was exposed to peers during recess and lunch. 

45. Around March 19, 2015, the school provided report cards for all students.  The 
Student’s report card indicated that for mathematics, the Student was consistently 
meeting grade level expectations for use of place value, but was meeting only some 
grade level expectations for multiplication/ division and problem solving, and was 
rarely meeting grade level expectations for the other mathematics curriculum 
subsections.  For science, the report card indicated the Student was not evaluated.  
For reading, the report card indicated the Student was meeting most of the grade 
level expectations for proficiency, decoding, and fluency, but was meeting only some 
grade level expectations for the other curriculum subsections.  For writing, the report 
card indicated the Student was meeting grade level expectations for production, but 
was rarely meeting expectations for all other writing curriculum subsections.  For 
communication, the report card indicated the Student was consistently meeting 
grade level expectations for using standard conventions in speech and describing 
ideas clearly; was meeting most of the grade level expectations for making 
purposeful language choices and learning new vocabulary; but was meeting only 
some of the grade level expectations for using standard conventions in writing; and 
was rarely meeting expectations for the remaining communication curriculum 
subsections.  The comments in the report card stated it was difficult to evaluate the 
Student because he had missed so much class time due to leaving the classroom.  
The comments further noted that the Student had fallen significantly behind third 
grade expectations, and needed extensive support to stay in the classroom. 

46. On March 31, 2015, the District sought the Parent’s written consent to extend the 
timeline for the Student’s initial evaluation until May 1, 2015.  The extension letter 
stated that the District had completed the Student’s assessments for cognitive and 
academic skills “to the extent possible,” but the outside evaluations were still 
pending.  The Parent signed the consent form the same day. 

47. On April 13, 2015, a new behavior specialist emailed the Student’s teacher and the 
school psychologist, stating she would start supporting the Student that week, and 
asking to meet to discuss the Student’s progress as well as staff members’ 
concerns. 

48. On April 16, 2015, the same behavior specialist emailed the Student’s teacher, 
stating the Student had asked about an upcoming field trip.  The behavior specialist 
stated she understood the Student’s teacher’s concerns about “liability” for the 
Student, and asked if she could ask the Parent to chaperone for the fieldtrip.  
Additionally, she stated that behavioral staff would also attend the field trip so there 
would be “plenty of hands” to intervene should a situation arise. 
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49. Also on April 16, 2015, the Parent emailed the District assistant special education 
director, stating he retrieved some evaluative reports about the Student from the 
school and was surprised because he was expecting the reports to include more 
notes and tracking information.  The Parent also asked the District assistant special 
education director about her current observations of the Student, and what input she 
had given to the school about what the school should do for the Student.  The 
District assistant special education director responded the same day, stating the 
reports the Parent had retrieved were summaries of the information collected about 
the Student, and the Parent could ask the school to provide copies of the data 
supporting those summarized reports.  The District assistant special education 
director further stated she had observed the Student on two occasions, once when 
his behavior was escalated, and once while he sat outside the classroom with his 
head down.  The District assistant special education director noted that when she 
checked on him that week, he was able to sit with the behavior specialist and 
engage in some academic work.  The Parent responded to the District assistant 
special education teacher the next day, asking several follow-up questions about 
what her role was in developing the Student’s original BIP, and whether she 
continued to consult with the school psychologist and others about the Student’s 
progress. 

50. On April 17, 2015, the Student’s teacher emailed the Parent, stating the class had 
an upcoming field trip.  The Student’s teacher told the Parent that the Student would 
not be attending the field trip because the Student had not been in the classroom for 
a long time and did not have the background knowledge for the fieldtrip.  
Additionally, the Student’s teacher stated that his decision was also based on safety 
concerns.  The Parent responded the same day, stating he understood. 

51. On April 22, 2015, the Parent emailed the school psychologist, school counselor, 
and special education teacher, requesting that the District provide the Student with 
an independent educational evaluation (IEE).  The Parent noted that academic 
testing was an important component of the data they needed to collect, and the 
Student was now refusing to work with school or District staff to complete those 
assessments. 

52. On April 23, 2015, a District special education compliance specialist emailed the 
school psychologist, asking about the status of the Student’s evaluation.  The District 
compliance specialist asked whether the Student’s evaluation was completed or 
whether the Parent had agreed to extend the timeline.  The school psychologist 
responded the same day, stating there had been two extensions to the time line and 
she would submit the paperwork to the District. 

53. On April 27, 2015, the District compliance specialist emailed the school psychologist, 
asking for further clarification about the status of the Student’s evaluation.  The 
District compliance specialist noted that the Parent originally consented to the 
Student’s evaluation to determine eligibility for special education on December 19, 
2014, thus the Student’s initial evaluation was due February 25, 2015.  She then 
stated that the timeline extensions on March 3 and March 31, 2015 were not eligible 
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timeline extensions because they did not occur before February 25, 2015.  The 
school psychologist responded the same day, explaining that the evaluation group 
held an evaluation report meeting on February 19, 2015 and thereafter the Parent 
requested that the District assess the Student in additional areas.  The school 
psychologist stated she must have thought she was still within the permissible period 
to extend the evaluation timeline. 

54. On April 28, 2015, school staff met to plan a program for the Student.  Attendees 
included, the school principal, school assistant principal, the school psychologist, 
school counselor, special education teacher, the Student’s teacher, the District 
assistant special education director, and the consultant behavior specialist.  
According to the meeting notes, on three or four occasions, the Student had visited 
his teacher’s classroom and asked for materials to bring back to the conference 
room.  The notes stated that the Student had also attended specialist classes and 
recess.  Additional notes stated that while in the conference room, the Student had 
engaged in academic work for about ten to fifteen minutes at a time, but mostly while 
working on preferred activities.  More notes stated that the Student needed to 
reintegrate into the academic environment to address a significant loss of 
instructional time, but that the team agreed it was not realistic to reintegrate the 
Student into a general education classroom this late in the school year, especially 
with so many disruptions, such as frequent testing.  The notes then stated that the 
goal for the Student was to participate in small group academic instructions in the 
resource room with his one-on-one paraeducator for ten minutes, with participation 
increasing by intervals.  The notes further stated that the Student could participate in 
the field trip, provided that his behavior specialist and the Parent accompany him. 

55. Also on April 28, 2015, the Student’s behavior specialist emailed the special 
education teacher, stating that she had talked with the school principal and the 
assistant school principal about the Student’s placement for the remainder of the 
year.  The behavior specialist stated they had determined that the best option for the 
Student seemed to be “shaping him into academic time” in the special education 
teacher’s room.  The behavior specialist asked to meet and discuss the plan with the 
special education teacher. 

56. On April 29, 2015, the special education teacher responded to the behavior 
specialist’s email, stating, “Our team met after school yesterday to discuss next 
steps for [the Student’s] plan.”  The special education teacher stated they hoped to 
introduce the Student back into academic tasks gradually, using small intervention 
groups.  The special education teacher further stated the plan was to begin the next 
Tuesday, after presenting the plan to the Parent, and after the Student’s field trip.  
According to District documentation, the Student attended academic intervention 
groups for reading/writing and mathematics in the special education classroom from 
May through June 2015. 

57. Also on April 29, 2015, the District special education assistant director emailed the 
school psychologist, stating she had confirmation from District legal counsel to 
extend the timeline for the Student’s evaluation to include the Student’s IEE. 
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58. On April 30, 2015, the Parent met with several school staff members.  According to 
the agenda, the Student’s team discussed an upcoming field trip, the status of the 
Student’s evaluation, the Student’s status at school, and tracking the proposed 
intervention plan for the remainder of the school year.  According to meeting notes, 
the school psychologist noted that the information collected over the past few 
months demonstrated that the Student now needed specially designed instruction for 
academics.  At the meeting, the District sought the Parent’s written consent to 
extend again the timeline for the Student’s initial evaluation until September 9, 2015.  
The extension letter again stated that the District had completed the Student’s 
assessments for cognitive and academic skills “to the extent possible,” but the 
outside evaluations were still pending.  The Parent signed the extension and 
consent form the same day. 

59. On May 5, 2015, the behavior specialist who worked with the Student emailed the 
school principal, school psychologist, school counselor and the special education 
teacher.  The behavior specialist stated that the Student’s providers were intending 
to place higher demands on the Student that week and tighten reinforcement.  The 
behavior specialist stated, “Our plan is to keep him contained in the conference 
rooms during escalations but there is a high probability he will elope.”  The behavior 
specialist asked the school team to support the Student by telling him “to meet back 
at the conference room” as opposed to following the Student, which had shown to 
prolong the elopement. 

60. On May 8, 2015, the District provided the Parent with prior written notice regarding 
the April 30, 2015 meeting.  The notice stated that at the meeting, the Parent had 
requested an IEE for the Student, and informed the District that he needed more 
time to complete the Student’s outside medical evaluations.  The notice then stated 
that the District and the Parent agreed to extend the evaluation timeline until 
September 9, 2015, and the District provided the Parent with a list of IEE providers.  
In addition, the notice stated the District proposed to modify the Student’s BIP for the 
remaining weeks of the 2014-2015 school year.  The notice stated that the BIP 
included a four-week response to intervention system, with the goal that the Student 
would incrementally begin accessing the resource room setting for 10 minutes per 
day, 2 times per day, and the District would provide the Student with additional tiers 
of support if he did not respond to the BIP over 3 consecutive days.  The notice also 
stated that if the Student met the goal of accessing the resource room within the first 
two weeks of using the BIP, the District would reintroduce him to a general 
education setting.  Additionally, the notice stated that if by using the BIP, the Student 
could successfully participate in the resource room setting, the District proposed to 
continue using intensive behavior supports during the 2015-2016 school year.  The 
notice also stated that the Student’s team discussed efforts at school to collect 
additional academic testing data for the Student as part of his evaluation.  The notice 
then stated that on May 7, 2015, which was several days after the meeting, the 
Parent called the school psychologist to request that the school try again to obtain 
complete academic data for the Student because the waiting time for an IEE 
appointment was excessive.  The notice stated that the District agreed to the 
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Parent’s request.  According to information from the Parent, “they ended up not 
doing the IEE” because the Parent could not schedule a timely appointment. 

61. On May 12, 2015, the District special education compliance specialist emailed the 
school psychologist, stating the District would need to report the Student’s 
evaluation as past timelines for the state reporting purposes.  The District 
compliance specialist explained that because the Parent originally consented to an 
initial evaluation on December 19, 2014, that evaluation was due February 25, 2015.  
She stated that the extension on March 3, 2015 was therefore late because it was 
seven days past the evaluation date, and any extension dated after the timeline had 
expired was invalid. 

62. On May 20, 2015, the school psychologist emailed the Parent, updating him on the 
plan for testing the Student.  The school psychologist stated that the week before, 
the Student had completed one page of mathematics problems, and they were 
planning another session on Friday.  The school psychologist invited the Parent to 
be present, stating that school staff had noticed that the Student’s efforts improved 
when the Parent was there.  The Parent replied, stating he would be happy to be 
present during the assessments. 

63. On May 29, 2015, the District provided the Parent with prior written notice to clarify 
the District’s response to the Parent’s rejection of the Student’s initial evaluation on 
March 2, 2015.  The notice stated that although the District and the Parent signed 
evaluation extensions on March 3, March 31, and April 30, 2015, all of those 
extension agreements were signed after the 35-school-day time limit had passed, 
and were therefore invalid.  However, the notice stated the District was not 
proposing to alter the current timeline extension for the evaluation, which was 
September 9, 2015, and the notice was intended only to provide clarity. 

64. On June 3, 2015, the school principal emailed the Parent, stating that because of the 
Student’s “specialized program,” the school was unable to assign grades for the 
student’s report card.  The principal stated the school would designate the areas of 
the Student’s report card as “M” for modified, and in the comments section, would 
state that the Student had been receiving differentiated instruction and assignments 
outside of the general education setting with a focus on increasing successful 
learning behaviors.  The principal asked the Parent for his thoughts on the 
comments and the Parent responded the same day, stating the suggested 
comments were fine. 

65. On June 9, 2015, the Parent met with the school psychologist, school counselor, 
school principal, the Student’s teacher, and two school special education teachers.  
According to the agenda, they discussed summer resources for the Student, 
behavioral intervention data, considerations for the 2015-2016 school year, and next 
steps. 

66. On June 15, 2015, the Parent emailed the school psychologist, stating he was 
confused about their recent meeting.  The Parent stated he had met with a 
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community mental health counselor for the Student, who wanted to refer the Student 
for “spectrum testing” because the Student showed definite signs of both an 
emotional /behavior disorder and attention deficit hyperactive disorder.  The Parent 
stated that his private primary care physician had already referred the Student for 
“spectrum testing,” but it would be many months before an appointment was 
available.  The Parent stated that he was concerned because he had been told that 
no child should be put in an environment for emotional/behavioral disorder unless 
the possibility that any other disorder had been eliminated.  The Parent stated he 
had been told that once a student was diagnosed with an emotional/behavioral 
disorder, the disability category never changed.  The Parent asked if the Student’s 
disability category could be a specific learning disability so that the Student could 
receive support for academics, while adding support for the Student’s problem 
behaviors.  The Parent also asked if the District would update the Student’s disability 
category to other health impaired if the Parent provided medical documentation 
supporting that diagnosis.  The Parent then asked if the District had a plan for the 
Student for the 2015-2016 school year. 

67. On June 16, 2015, the school psychologist responded to the Parent’s email.  The 
school psychologist stated that decisions about of the Student’s placement would 
not occur until the Student’s IEP team meeting, and until that time, the Student 
would have a general education placement at his current elementary school.  The 
school psychologist further stated that regarding the Student’s disability category, 
the District’s policy was that if it received additional information, it would respond to it 
accordingly.  Regarding whether the specific learning disability category was 
appropriate for the Student, the school psychologist stated she would need to 
consider the available information carefully, and consult with her colleagues, but it 
was possible to make a determination based on professional judgement.  The school 
psychologist also stated that current data showed that the Student’s behavior 
significantly impacted his learning.  Regarding the Student’s sensory needs, the 
school psychologist asked whether the Parent could provide documentation of the 
Student’s sensory needs from the community mental health organization where the 
Student received counseling.  The school psychologist further stated that if the 
Parent could provide that documentation, she could include it in his evaluation, 
noting the District was obligated to provide sensory accommodations, regardless of 
eligibility category, if there was documentation that the Student’s sensory needs 
impacted his learning. 

68. June 16, 2015 was also the last day of the 2014-2015 school year.  The Student’s 
general education report card indicated that the Student’s work was modified in all 
areas and gave no other information about academic progress.  The comments 
stated the Student was receiving differentiated instruction and assignments outside 
of the general education setting with a focus on increasing successful learning 
behaviors. 

69. On June 17, 2015, the Parent responded to the school psychologist’s email about 
placement and the Student’s sensory needs.  Regarding the Student’s placement, 
the Parent stated he still wanted to visit programs or schools ahead of time, stating, 
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“It would need to meet with my approval right?”  Regarding the Student’s sensory 
needs, the Parent stated that he had asked someone at the community mental 
health organization to express what they had seen regarding the Student’s sensory 
needs in writing, but he needed to follow up with them further. 

70. On August 21, 2015, the school psychologist emailed the Parent, scheduling an 
evaluation report meeting.  The school psychologist stated she would be happy to 
send the Parent a copy of the updated evaluation report at least a day in advance of 
the evaluation meeting.  The school psychologist further stated that if the Parent had 
new information to share, including outside evaluation information, she would 
incorporate it into the report, or if there were still evaluations pending, she would 
ensure that the prior written notice stated that the eligibility category might be 
updated.  The Parent responded the same day, stating a private evaluator had seen 
the Student for a preliminary assessment, and the Student was on the waiting list for 
further testing, including testing for occupational therapy.  The Parent attached the 
paperwork he had received from the private evaluator to the email. 

71. On August 25, 2015, the school psychologist emailed the Parent, stating that the 
documentation the Parent provided indicated that the private provider was still in the 
pre-diagnostic stages of the evaluation, and had not yet identified a medical 
condition.  The school psychologist stated that the District could not designate the 
Student’s disability category as other health impairment without a diagnosis of a 
medical condition, and attached a form for a medical professional to complete to 
provide the documentation.  The school psychologist also asked whether the Parent 
had filled out paperwork with the Student’s private evaluators and community 
providers so that the District could communicate with them directly.  The Parent 
responded the same day, stating he had completed the paperwork with the outside 
providers, and asked the school psychologist to follow-up with them. 

72. On August 27, 2015, the school psychologist emailed the Parent, attaching a copy of 
the draft evaluation report.  The school psychologist stated she had not received any 
response from the Student’s private evaluator or community mental health provider, 
but she had spoken with a staff member from the Student’s community mental 
health provider who agreed to send the Student’s records.  The school psychologist 
stated that for the Student’s evaluation report, she used the disability category of 
autism, because the District was legally able to use an educational diagnosis of 
autism as a category, without a medical diagnosis. 

73. On August 28, 2015, the Student’s evaluation group met to review the Student’s new 
evaluation report.  The report stated that the District had previously evaluated the 
Student in February 2015, and found him eligible for special education services 
under the category of emotional/behavioral disability, but the District initiated a 
reevaluation shortly thereafter, based on the Parent’s request to obtain additional 
information.  The report stated the District attempted to obtain school-based 
standardized academic and cognitive testing data, but after the Student refused to 
participate, the Parent requested an IEE for the Student in April 2015.  The report 
stated that although the District agreed to provide an IEE, the Parent was still waiting 



(Citizen Complaint No. 15-48) Page 19 of 22 

for appointments to complete it.  The evaluation report included assessments in the 
areas of reading, written language, mathematics, cognitive, 
social/emotional/behavioral, and the preliminary screening from a private provider.  
In the cognitive area, the report stated that the Student’s overall functioning fell in 
the low range, but noted the scores might underestimate his true abilities because 
during testing, he often quickly responded by saying, “I don’t know,” to hurry the 
testing process.  For reading, the report stated that both the Student’s basic reading 
skills scores and reading comprehension scores fell into the average range.  The 
report stated that although the Student did not currently demonstrate the need for 
specially designed instruction in reading, the Student’s team should monitor his 
progress carefully.  In the area of mathematics, the report stated that the Student’s 
scores fell into the average range for problem solving and computation skills, and 
the low average range for numerical operations.  Although the report noted that the 
Student’s numerical operations score was likely an underestimation of his skills, 
because he refused to do any written work, the report stated the Student 
demonstrated the need for specially designed instruction in mathematics, given his 
minimal instruction and difficulty completing mathematics tasks independently.  For 
writing, the report stated that despite repeated attempts, a norm referenced writing 
score could not be obtained.  However, the report stated that a review of the 
Student’s fall and winter writing notebook showed that the Student consistently 
required help in the areas of generating ideas, planning, and writing completion, 
therefore the Student demonstrated the need for specially designed instruction in 
writing.  In addition to the social/ emotional/ behavioral assessments completed in 
February 2015, the report included updated observations and data from March to 
June 2015.  The report determined the Student demonstrated the need for specially 
designed instruction for social/emotional/behavioral skills.  Lastly, the report included 
information obtained from the private provider’s preliminary intake process.  The 
information included concerns about the Student’s fascination with water, ice, and 
snow; struggles with transitions; preference for confined spaces, such as cupboards; 
and sensitivity/aversion to certain sounds and odors.  The report stated that although 
further evaluation was pending, the preliminary information together with the 
Student’s difficulties in the school environment was consistent with the qualifying 
criteria for the eligibility category of autism.  The report noted that this does not 
constitute a medical diagnosis, and if new medical findings occur, in particular a 
medical diagnosis of ADHD, the District should update the Student’s eligibility 
category accordingly.  The report recommended that the Student receive instruction 
in a highly structured environment, with close supervision and a consistent level of 
behavioral support.  The report stated that if this was not possible in a traditional 
classroom, the Student’s IEP team should consider alternate program placements. 

74. On August 29, 2015, the Parent emailed the school psychologist, stating the meeting 
the day before had gone well, but he was concerned about the Student’s placement.  
The Parent stated that he wanted to visit the new school before the Student began 
attending there, and he wanted the Student to continue at his current elementary 
school until he was able to visit the new school. 
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75. September 3, 2015 was the first day of the 2015-2016 school year.  The District’s 
documentation indicated that the Student was enrolled and was present at the same 
District elementary school as he was in the 2014-2015 school year. 

76. On September 10, 2015, the Student’s IEP team, including the Parent, held an IEP 
team meeting.  The Student’s IEP included annual goals in the areas of 
mathematics, written language, and social/emotional/behavioral skills.  The 
Student’s IEP provided for 300 minutes per week of specially designed instruction in 
the special education setting for each of the areas of mathematics and written 
language, and 625 minutes per week of specially designed instruction in the special 
education setting for the area of social/emotional/behavioral skills.  This is a total of 
1225 minutes of specially designed instruction in the special education setting each 
week and represents that the Student’s participates in the general education setting 
0-39% of his school day.  According to the District’s response to this complaint, the 
Student’s IEP team determined that the Student’s neighborhood school did not have 
the services that the Student required, and the Student’s team needed to consider 
other programs in the District.  The Parent stated he wanted to visit the District’s 
programs and the team arranged for the Parent and the District special education 
assistant director to visit them 

77. On September 15, 205, the District special education assistant director took the 
Parent on a tour of programs available in the District.  The next day, the Parent told 
the District special education assistant director that he agreed with the 
recommendation to place the Student in a program called an emotional/behavioral 
center, located in another District elementary school. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that the District followed initial 
evaluation procedures.  In fact, the District’s special education compliance officer 
correctly concluded that the evaluation procedures associated with the timeline 
extensions were “invalid” in March of 2015.  Evaluation procedures also require the 
District to ensure that comprehensive testing in all areas of suspected disability are 
conducted in order to determine a student’s eligibility for special education services, 
and to identify the need for specially designed instruction that the student’s IEP will 
describe, if eligibility for services is determined.  Here, the Student’s evaluation was 
not comprehensive because it did not include academic or cognitive assessments, 
nor did it include assessments for addressing the presence of a disability (or 
disabilities) other than emotional behavioral disability, which may have prompted the 
Parent to reject the initial evaluation report in March of 2015.  However, the District 
has since corrected the deficiencies regarding academic and cognitive assessments.  
Additionally, the District agreed to provide the Student with an IEE, apparently in the 
areas of potential ADHD and autism, but those assessments have not yet occurred.  
If a student needs a medical statement or assessment as part of a comprehensive 
evaluation, the District must obtain such assessments or statements at its own 
expense.  While parents can choose to obtain an evaluation from a private provider 
and schedule appointments for IEEs from providers suggested by the District, the 
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District has the responsibility to provide the Student with a comprehensive 
evaluation.  Therefore, the District must follow through obtaining any necessary 
additional information whether via its own assessments, or through another 
provider(s). 

OSPI notes that even though the Parent rejected the initial evaluation, and then 
revoked his consent for the initial provision of services, the District kept the 
evaluation process open for the Student and in essence provided the Student with 
services.  Because the Parent never provided consent for initial services in special 
education, the District was not obligated to provide such services.  However, a prior 
written notice should have been provided to the Parent at that time to ensure he was 
fully informed of the implications of his decision not to consent to the provision of 
initial services.  Although the Parent now expresses concern about the Student’s 
placement during the evaluation period, the Parent’s rejection of the evaluation and 
revocation of consent to provide initial services removes procedural protections he 
may otherwise have held.  Regardless of the status of the evaluation, students are 
not eligible to receive special education services until parental consent has been 
obtained.  If the Student was counted for state funding purposes prior to the Parent 
providing consent for initial services, the District will take necessary steps to ensure 
that the Student is removed from the state count for special education funding 
purposes during that time. 

CORRECTIVE ACTIONS 

On December 1, 2015, January 7, 2016, and January 26, 2016 the District will provide 
OSPI with documentation that it has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. By November 13, 2015, the Student’s IEP team and other qualified professionals 

will meet with the Parent to review existing data for the Student and determine 
whether it needs additional data, including the need for an autism assessment or for 
an outside medical evaluation.  If the team determines it needs additional data, the 
District will immediately seek informed, written consent from the Parent and adhere 
to evaluation timelines.  If the District is not able to obtain the Parent’s consent, it 
will inform OSPI immediately.  By January 26, 2016, the District will provide OSPI 
with a copy of any prior written notices provided to the Parent regarding further 
assessments of the Student. 

DISTRICT SPECIFIC: 
1. By December 1, 2015, the District will provide OSPI with documentation showing 

either that the District never counted the Student for special education funding 
purposes before September 10, 2015, or that the District has now removed the 
Student from the count for special education funding for any time before September 
10, 2015. 

2. The District will draft written guidance to staff, including school psychologists, and 
building administrators and other staff who participate in evaluation groups, 
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addressing the standards for an evaluation, the need to obtain additional 
information when necessary, and the District’s responsibility to complete a 
comprehensive evaluation.  The guidance will include examples.  By December 1, 
2015, the District will provide OSPI with a draft of the guidance for review.  By 
December 8, 2015, OSPI will provide feedback to the District, including any 
potential revisions, if necessary.  By January 7, 2016, the District will provide OSPI 
with documentation that it has communicated the guidance to special education 
staff. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of October, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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