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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-47 

PROCEDURAL HISTORY 

On August 13, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Kent School District (District).  The Parent alleged that the District violated 
the Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the Student’s education. 

On August 13, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On September 9, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on September 10, 2015.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On September 24, 2015, OSPI received the Parent’s reply.  The information was 
forwarded to the District on the same day. 

On October 1, 2015, OSPI requested additional information from the District.  On 
October 5, 2015, OSPI received additional information from the District and forwarded it 
to the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District high school and was 
eligible to receive special education and related services under the category of other 
health impairment.  The Student’s individualized education program (IEP) provided for 
multiple accommodations to be provided on a daily basis and also provided for progress 
reporting to be provided on a monthly basis.  Throughout the school year, the Parent 
raised concerns that the Student was not receiving his accommodations.  In response to 
the Parent’s concerns, the Student’s IEP team met to amend the Student’s IEP in 
December 2014, and then later met to develop the Student’s annual IEP in March 2015.   
Also in the spring of 2015, the Student received a reevaluation and the Student’s IEP 
team met to review the results of the reevaluation, and develop a new IEP for the 
Student in June 2015. 

The Parent alleged that the District failed to follow procedures for responding to the 
Parent’s request for an independent educational evaluation (IEE).  The Parent also 
alleged that the District failed to provide the Parent with progress reporting consistent 
with the Student’s IEP and failed to follow procedures for responding to the Parent’s 
request for data regarding the Student’s progress toward his IEP goals.  Additionally, 
the Parent alleged that the District failed to implement the Student’s IEP, including 
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providing the Student with accommodations and/or modifications in the general 
education setting during the 2014-2015 school year.  The Parent further alleged that the 
District failed to follow procedures for excusing IEP team members from IEP meetings 
and failed to follow procedures for developing the Student’s IEP, including determining 
whether the Student required transition services and extended school year services.   
The Parent also alleged that the District failed to respond to the Student being bullied, 
which resulted in a denial of a free appropriate public education (FAPE).   The District 
denied the allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on August 14, 2014.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s request for an 
independent educational evaluation (IEE)? 

2. Did the District provided the Parent with progress reporting consistent with the 
Student’s individualized education program (IEP) in effect during the 2014-2015 
school year? 

3. Did the District follow procedures for responding to the Parent’s request for data 
regarding the Student’s progress toward his IEP goals? 

4. Did the District implement the Student’s IEP, including providing the Student 
accommodations and/or modifications in the general education setting during the 
2014-2015 school year? 

5. Did the District follow procedures for excusing IEP team members from IEP 
meetings during the 2014-2015 school year? 

6. Did the District follow procedures for developing the Student’s IEP, including 
determining whether the Student required transition services and extended school 
year services? 

7. Did the Student experience bullying that resulted in a denial of a free appropriate 
public education (FAPE) during the 2014-2015 school year? 

LEGAL STANDARDS 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to obtain an independent educational evaluation (IEE) of the 
student at public expense if they disagree with the district’s evaluation.  An IEE is an 
evaluation conducted by a qualified examiner who is not employed by the district 
responsible for the education of the student in question.  At public expense means that 
the district either pays for the full cost of the evaluation or ensures that the evaluation is 
otherwise provided at no cost to the parents.  Each district will provide to parents, upon 
request for an IEE, information about where an IEE may be obtained and the district’s 
criteria for IEEs.  Parents are entitled to only one IEE at public expense each time the 
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district conducts an evaluation with which the parents disagree.  If the parents request 
an IEE at public expense, the district must either: initiate a due process hearing within 
15 days to show that its evaluation is appropriate; or, ensure that an IEE is provided at 
public expense, unless the district demonstrates in a hearing under this chapter that the 
evaluation obtained by the parents did not meet agency criteria.  If the district initiates a 
hearing and the final decision is that the district's evaluation is appropriate, the parents 
still have the right to an IEE, but not at public expense.  34 CFR §300.502; WAC 392-
172A-05005. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must comply with a request promptly and before any meeting regarding an 
individualized education program (IEP), hearing, or resolution session relating to the 
identification, evaluation, educational placement of the student, or provision of FAPE to 
the student, including disciplinary proceedings.  The district will respond in no more than 
45 calendar days after the request has been made.  The right to inspect and review 
educational records includes: the right to a response from the district to a reasonable 
request for explanations and interpretations of the records; the right to request that the 
district provide copies of the records containing the information if failure to provide those 
copies would effectively prevent the parent from exercising their right to inspect and 
review the records; and the right to have a representative of the parent or adult student 
inspect and review records.  34 CFR §300.613; WAC 392-172A-05190. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

IEP Team Member Excusal:  Parents and districts can agree in writing that an IEP team 
member’s participation is not necessary and that the team member may be excused 
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from attending an IEP meeting, in whole or part, if the team member’s area of 
curriculum or related services is not being modified or discussed in the meeting.  If the 
meeting involves a modification to or discussion of the team member’s area of the 
curriculum or related services and the parties both consent in writing to the excusal of 
the team member, the excused team member must submit written input into the 
development of the IEP in prior to the meeting.  34 CFR §300.321; WAC 392-172A-
03095(5).  Neither the IDEA nor its implementing regulations require that an IEP team 
include more than one regular education teacher.  Therefore, if an IEP team includes 
more than one regular education teacher of the child, the excusal provisions of 34 CFR 
§300.321(e)(2) would not apply if at least one regular education teacher will be in 
attendance at the IEP team meeting. Questions and Answers on IEPs, Evaluations, and 
Reevaluations (OSERS June 2010) (Question C-3). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

Extended School Year Services: Extended school year (ESY) services means services 
meeting state standards provided to a student eligible for special education that are 
beyond the normal school year, in accordance with the student's IEP, and at no cost to 
the parents of the student.  School districts must ensure that ESY services are available 
when necessary to provide a FAPE to a student eligible for special education services.  
ESY services must be provided only if the student’s IEP team determines, based on the 
student’s needs, that they are necessary in order for the student to receive a FAPE.  
The purpose of ESY services is the maintenance of the student’s learning skills or 
behavior, not the teaching of new skills or behaviors.  School districts must develop 
criteria for determining the need for ESY services that include regression and 
recoupment time based on documented evidence, or on the determinations of the IEP 
team, based on their professional judgment and considering the nature and severity of 
the student’s disability, rate of progress, and emerging skills, among other things, with 
evidence to support the need.  For purposes of ESY, “regression” means significant loss 
of skills or behaviors if educational services are interrupted in any area specified in the 
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IEP.  “Recoupment” means the recovery of skills or behaviors to a level demonstrated 
before interruption of services specified in the IEP.  34 CFR §300.106; WAC 392-172A-
02020. 
Bullying, Harassment, and Intimidation: Each school district shall adopt a policy and 
procedure that prohibits the harassment, intimidation, or bullying of any student.  RCW 
28A.300.285.  Bullying is defined as aggression used within a relationship where the 
aggressor has more or real perceived power than the target, and the aggression is 
repeated or has the potential to be repeated.  (Dear Colleague Letter, 61 IDELR 263.)  
In addition, under the IDEA, school districts have an obligation to ensure that students 
who are the targets of bullying continue to receive a free appropriate public education 
(FAPE) in accordance with the student’s IEP.  As part of an appropriate response to 
bullying under the IDEA, districts should consider convening an IEP team meeting to 
determine whether the effects of bullying have caused the student’s needs to change 
such that his/her IEP is no longer providing educational benefit.  (Dear Colleague Letter, 
61 IDELR 263.) If a teacher is deliberately indifferent to teasing of a disabled child and 
the abuse is so server that the child can derive no benefit from the services that he or 
she is offered by the school district, the child has been denied FAPE.  In the Matter of 
Federal Way School, OSPI Cause No. 2011-SE-0013 citing M.L. v Federal Way Sch. 
Dist., 394 F3d 634, 105 LRP 13966 (9th Cir. 2005). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

Background Facts 

1. The Student resides in the District with both his mother (Parent) and his father. 

2. During the 2013-2014 school year, the Student attended a private middle school 
located within the District’s boundaries.  Prior to attending the private middle school, 
the Student had attended a District elementary school and was eligible to receive 
special education services at that time. 
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3. In the fall of 2013, the Parent contacted the District to request a reevaluation in 
preparation for the Student’s return to the District for the 2014-2015 school year, 
when the Student would begin high school.  The District agreed to conduct the 
reevaluation and the Parent signed consent for the reevaluation on December 12, 
2013. 

4. In March 2014, the District held an evaluation meeting to review the results of the 
Student’s reevaluation.  The evaluation group determined the Student continued to 
be eligible for special education services in the District.  The evaluation report 
recommended the Student receive services in the areas of reading, writing, and 
math.  The Student was also assessed in the areas of behavior, communication, and 
fine motor, but the District determined the Student was not in need of specially 
designed instruction in those areas.  The Student’s evaluation did not include post-
secondary transition assessments. 

5. In April 2014, the Student’s individualized education program (IEP) team, which 
included the Parent and a general education teacher from the Student’s private 
middle school, met to develop the Student’s IEP.  The Student, who would be 16 
years old when the IEP was in effect, did not attend the meeting at the Parent’s 
request.  The April 2014 IEP included annual goals in the areas of reading, writing, 
and math, and stated that progress reporting toward the annual goals would be 
provided on a monthly basis.  The IEP also stated that the Student’s post-secondary 
transition goal was to attend a four-year college to study aeronautics.  The transition 
plan noted that the Student would be enrolled in an algebra course and a course in 
auto mechanics during the 2014-2015 school year.  The IEP provided for the 
following specially designed instruction to be provided from April 28, 2014 through 
August 2014: 

• Writing – 45 minutes per week (special education setting) 
• Reading – 90 minutes per week (special education setting) 

The IEP also stated that the following specially designed instruction would be 
provided from September 1, 2014 through March 31, 2015: 

• Math – 275 minutes per week (special education setting) 
• Writing – 275 minutes per week (special education setting) 
• Reading – 275 minutes per week (special education setting) 

The IEP also provided for the following accommodations on a daily basis: 
• Adult proximity and/or preferential seating 
• Frequent reminders to show work 
• Break material into manageable parts 
• Check work frequently to ensure understanding 
• Reduce length of assignments and homework 
• Use of a planner – teachers check-in to ensure organization of the planner and initial 

that the Student’s homework is written down 
• Extra time on tests when effort is shown 
• Cues to stay on task during tests 
• Individual or small group testing space 
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6. On April 4, 2014, the District sent the Parent prior written notice, proposing to 
implement the Student’s IEP.  The notice stated that the District was offering to 
provide services in the areas of math, reading, and writing, but that the Parent had 
elected for the Student to only receive services in reading and writing while he 
continued to attend his private school as a result of the Student’s unilateral 
placement in a private school by the Parent.  The District also sent a second prior 
written notice on April 24, 2014, proposing to implement the Student’s IEP on April 
28, 2014.  The notice stated that the Student would be enrolled part-time at a District 
middle school for the remainder of the 2013-2014 school, and would receive 
specially designed instruction in reading and writing.  When the Student enrolled full-
time in a District high school during the 2014-2015 school year, the notice indicated 
the Student would receive specially designed instruction in reading, writing, and 
math. 

7. The District’s 2013-2014 school year ended on June 18, 2014. 

Timeline for Complaint begins on August 14, 2014 

8. The District’s 2014-2015 school year began on August 28, 2014.  At that time, the 
Student began attending a District high school on a full-time basis. 

9. The Student’s class schedule for the District’s first semester of the 2014-2015 school 
year was as follows: 

• Science – 275 minutes per week (general education setting) 
• Reading – 275 minutes per week (special education setting) 
• History – 275 minutes per week (general education setting) 
• Writing – 275 minutes per week (special education setting) 
• Math – 275 minutes per week (special education setting) 
• Cooking – 275 minutes per week (general education setting) 

10. On September 4, 2014, the Parent emailed the Student’s special education reading 
teacher, the high school counselor, and another special education teacher at the 
high school, requesting that an IEP meeting be scheduled as soon as possible.  The 
Parent stated that the Student was confused on how to go about turning in his 
completed work, and asked that the special education teachers speak to the Student 
about turning in his work.  The Parent also asked that one of the staff members 
contact her by phone.  In response, the Parent’s email was forwarded to the 
Student’s special education math teacher who also served as his IEP case manager.   
The IEP case manager agreed to call the Parent within the next couple days to 
discuss the Student. 

11. On September 5, 2014, the Student’s IEP case manager emailed the Parent, the 
Student’s other teachers, the school counselor, and one of the assistant principals at 
the high school (assistant principal 1), stating that an IEP meeting had been 
scheduled for September 10, 2014.  The meeting was later rescheduled for 
September 17, 2014. 
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12. On September 17, 2014, the Student’s IEP team met to review the Student’s IEP.  
The IEP team included the following people: 
• Parent 
• Student’s father 
• School Counselor 
• Assistant Principal 1 
• General Education Science Teacher 

• General Education History Teacher 
• General Education Cooking Teacher 

• IEP Case Manager/Math Teacher 
• Special Education Writing Teacher 
• Special Education Reading Teacher

At the meeting, the IEP team discussed the Student’s diagnosis of attention deficit 
hyperactivity disorder (ADHD) and how the diagnosis impacted the Student.   The 
IEP team also reviewed the accommodations stated in the Student’s April 2014 IEP.  
The Parent requested that the Student not use a planner, and the IEP team agreed 
to the request.  The IEP team also agreed that the teachers would send information 
about the Student’s class progress and assignments to a single staff member, who 
would then relay the information to the Parent.  The District’s documentation 
includes a prior written notice, dated September 3, 2014, documenting what 
occurred at the September 17, 2014 IEP meeting.  (It is assumed that the date of the 
September 3, 2014 prior written notice is incorrect, and should have reflected a date 
of September 17, 2014 or later). 

13. Also on September 17, 2014, the Student’s IEP case manager emailed the Student’s 
other teachers, the school counselor, and assistant principal 1 and attached a list of 
the Student’s IEP accommodations. 

14. Also on September 17, 2014, the Parent emailed the Student’s IEP case manager 
with questions about the notification system used for the high school’s after school 
work completion program.  The Parent stated that the Student had not received a 
notification from his science teacher.  The IEP case manager later responded and 
provided information about the notification system, and also forwarded the Parent’s 
email to the Student’s general education science teacher.  The Parent later replied 
that the Student was also having difficulty accessing the school computer server 
from home. 

15. On September 18, 2014, assistant principal 2 responded to the Parent’s questions 
about the notification system for the after school program.  Assistant principal 2 
stated that when a student was missing formative classwork, the student’s teacher 
could send the student a notification to attend an after school session to make up 
the school work.  The notification would be sent through a student’s email and 
parents were also emailed.  Assistant principal 2 also stated that the Student’s 
science teacher had not yet sent the Student a notification.  The Parent then 
responded with additional questions about the after school program, and again 
stated that the Student was having trouble accessing the school’s computer server.  
In response, assistant principal 1, who had been copied on the emails, provided the 
Parent with the contact information for the school media technician, and stated that 
the Student could meet with the media technician before school, or during lunch 
time. 
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16. On September 23, 2014, the Parent emailed the Student’s IEP case manager, 
stating that she had not yet received a copy of the notes from the September 17, 
2014 IEP meeting, and asked that she be provided a copy.  The Parent also stated 
that based on the Student’s current progress report, he was failing three of his six 
classes.  The Parent believed another IEP team meeting, which allowed for more 
time, may be needed to put a plan in place for the Student.  The Parent later 
confirmed that she received a prior written notice regarding what was agreed upon 
at the IEP meeting. 

17. On September 25, 2014, assistant principal 1 emailed the Student’s teachers and 
the school counselor, stating that at the September 17, 2014 IEP meeting, the IEP 
team had agreed to the Parent’s request that the Student not be given a planner as 
a way of tracking his assignments and progress, because the Parent had mentioned 
that the Student had little success with planners in the past.  Instead, the IEP team 
had agreed that one staff member would gather information about the Student’s 
assignments and progress from the Student’s teachers and communicate the 
information home to the Parent.  Assistant principal 1 and the Student’s IEP case 
manager had now determined that the Student’s teachers would email the IEP case 
manager once a week to summarize the Student’s performance in class, and 
provide information about the following week’s upcoming assignments.  Assistant 
principal 1 asked that the teachers email the IEP case manager once a week and 
stated that he would call the Parent later that day to inform her of the plan. 

18. Also on September 25, 2014, the Student’s IEP case manager emailed the Parent 
with a weekly update regarding the Student’s special education math class and his 
special education writing class.  The Parent responded to the IEP case manager’s 
email on September 29, 2014, and copied the Student’s special education writing 
teacher and assistant principal 1.  The Parent stated that she understood the IEP 
case manager would send a weekly email about the Student’s progress with 
information from all of the Student’s teachers.  The Parent also stated that the 
Student had improved his grade in science with extra help from his general 
education science teacher.  The Parent asked why the Student was receiving an “F” 
grade in his special education writing class and what assignments the Student was 
missing.  The Parent requested that the Student stay after school that week to make 
up any missing assignments. 

19. On October 3, 2014, the Parent emailed the Student’s general education cooking 
teacher, stating that the Student was missing three assignments.  The Parent asked 
if the cooking teacher could email the Parent the assignments so she could have the 
Student complete them over the weekend.  The Parent also asked that the cooking 
teacher provide information about an upcoming assignment.  In response, the 
cooking teacher provided information about the missing assignments and stated that 
she believed the Student had completed the work, but had not yet turned it in.  The 
teacher later sent a second email, stating that the Student had turned in the 
assignments during class that day. 
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20. Also on October 3, 2014, the Parent emailed the Student’s IEP case manager and 
copied assistant principal 1.  The Parent stated that she had not receive information 
about the Student’s progress that week.  The Parent had checked the online grade 
system which showed that the Student was missing assignments in his cooking 
class and that he was failing his history class.  The Parent had already emailed the 
Student’s cooking teacher and planned to email the Student’s history teacher.  In 
response, the IEP case manager stated that she had not received any information 
from the Student’s other teachers that week and apologized for not notifying the 
Parent.  The IEP case manager then provided the Parent with information about the 
Student’s progress in math. 

21. On October 5, 2014, the Student emailed his general education history teacher a 
copy of a test the Student was allowed to retake. 

22. On October 8, 2014, Student’s father emailed assistant principal 2, asking if the 
Student was supposed to participate in the after school program that day.  Assistant 
principal 2 then forwarded the message to assistant principal 1.  Assistant principal 1 
then responded to the father’s email, stating that the Student was listed as needing 
to attend the after school program that evening, and provided information about the 
location and time of the program.  Also on October 8, 2014, the Student’s general 
education cooking teacher emailed the Parent about an upcoming assignment that 
would be due on December 5, 2014. 

23. Also on October 8, 2014, the Student’s special education writing teacher emailed 
assistant principal 2, stating that another student had threatened the Student.  In 
response, assistant principal 2 emailed the school security officers and asked them 
to begin an investigation that same day.  Assistant principal 2 also notified assistant 
principal 1 and another school administrator.  The next day, one of the school 
security officers emailed assistant principal 2 and another high school administrator 
a copy of an incident report completed by the Student. 

24. On October 9, 2014, the Student’s IEP case manager emailed the Parent with 
information regarding the Student’s progress in his special education math class, 
special education reading class, and general education cooking class. 

25. Also on October 9, 2014, assistant principal 1 emailed the Student’s teachers, 
stating that he had spoken with the Parent that afternoon regarding concern’s the 
Parent had about the Student’s progress.  The Parent’s “main concern” was that the 
Student not fall too far behind with the end of the quarter fast approaching.  
Assistant principal 1 stated that if the teachers found that the Student was struggling 
to keep up with the workload, the teachers should break the material into 
manageable parts, and reduce the length of assignments, as per the 
accommodations stated in his IEP.  Assistant principal 1 also stated that the Student 
had “major” organization needs and that providing him these two accommodations 
“may be what will best support his performance to get back on track.”  Additionally, 
assistant principal 1 invited the teachers to use a reminder in their online calendars 
to help remind the teachers to send the IEP case manager a weekly update on the 
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Student’s progress and assignments.  Assistant principal 1 stated in the email that 
the expectation was to provide regular feedback around performance and upcoming 
assignments, which was what the IEP team agreed upon and was the school’s 
obligation to fulfill. 

26. On October 10, 2014, the Parent emailed the Student’s general education cooking 
teacher thanking her for the “follow through” on the progress reporting as it helped 
the Parent to follow through with the Student at home.  The Parent stated that the 
Student needed reminders to turn in his work and stay on task, but she hoped that 
would improve throughout the year.  The Parent appreciated the cooking teacher 
giving the Student extra reminders to turn in his work.  The Parent also stated that 
the Student may need more follow through while participating in his classroom 
kitchen group. 

27. On October 14, 2014, the Student’s IEP case manager emailed assistant principal 1 
and another assistant principal (assistant principal 3), stating that earlier that day, 
the Student had informed the case manager that he was tired of another student 
“picking” on him and that he wanted it to stop.  In response, the case manager 
assured the Student that she would speak to the other student, which she did later in 
the class period.  The other student had denied that he was “picking on” the Student.  
The case manager told the assistant principals that she would continue to monitor 
the situation, and if the other student bothered the Student again, the other student 
would receive a disciplinary referral.  The case manager also stated that she would 
continue to make her classroom a safe place. 

28. On October 16, 2014, the Student’s IEP case manager emailed the Parent 
information regarding the Student’s progress in his special education reading class 
and special education math class.  Also that day, the Parent emailed the case 
manager and copied assistant principal 1.  The Parent expressed concern about the 
Student’s grades.  The Parent stated that at the beginning of the school year, the 
IEP team agreed it would be easier to track the Student’s progress using weekly 
progress reports, than the Student using a planner.  However, because the weekly 
report seemed to be an imposition for some of the teachers, the Parent now believed 
the Student may need to begin using a planner again.  In response, assistant 
principal 1 stated that he agreed the weekly progress reporting was a “challenging 
method”, and suggested the Student begin using a signature sheet in which the 
Student wrote down his assignments and the teachers signed off on them.  Assistant 
principal 1 stated that he had a sample sheet that could be modified with the 
Parent’s input.  The Parent and assistant principal 1 later exchanged additional 
emails about the sample sheet and agreed the Student would begin using the sheet.  
Assistant principal 1 stated that it would be the Student’s responsibility to complete 
the sheet each class period and then get his teacher’s initials. 

29. On October 21, 2014, the Student’s IEP case manager emailed the high school 
security officer, stating that the Student had just relayed that two students tried to 
start a fight with him.  The case manager also stated that she was sending the 
Student to speak to the security officer about the incident.  Later that day, the 
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security office replied that he would speak to the Student about the incident the 
following day. 

30. On October 22, 2014, the Parent emailed the Student’s general education cooking 
teacher, stating that the Student had a missing assignment and asked if the teacher 
could provide details about the assignment so the Parent could work with the 
Student on the assignment over the weekend.  In response, the cooking teacher 
provided the Parent details about the Student’s missing assignments. 

31. On October 23, 2014, the Student’s IEP case manager emailed the Parent with 
information regarding the Student’s progress in his special education math class and 
special education writing class.  The case manager stated that the Student’s cooking 
teacher had already sent the Parent a progress report.  Also on October 23, 2014, 
the Parent emailed the Student’s general education history teacher with questions 
about one of the Student’s assignments.  In response, the history teacher provided 
information about the assignment and then later agreed to send an extra copy of the 
class textbook home with the Student. 

32. Also on October 23, 2014, the IEP case manager emailed the Parent to invite her to 
a meeting on October 30, 2014 to discuss the Student’s progress during the 
District’s first quarter.  The case manager stated that all of the Student’s teachers 
would also be invited to the meeting.  The case manager asked that the Parent let 
her know if she could attend the meeting. 

33. On October 24, 2014, the Parent responded to the IEP case manager’s email. 
stating that it was a great idea to have a meeting to discuss the Student’s progress 
for the first quarter and that it was nice to have the “meet [and] greet meeting” at the 
beginning of the year.  However, the Parent wanted to have an “appropriate” amount 
of time for the next IEP meeting now that school staff had a chance to get to know 
the Student.  The Parent requested that a 1.5 to 2 hours’ IEP meeting be set up as 
soon as possible and that the IEP team discuss the following items: 

• Review the Student’s IEP and discuss what was and was not working. 
• The Student was failing two classes which was an indication he was not making 

progress toward his IEP. 
• The breakdown in the home/school communication. 
• Parents had not received monthly progress reporting as required by the IEP. 
• Discuss the Student’s planner: what it would be called, how data would be collected, 

and what could be learned from the data. 

The Parent asked that the IEP case manager send the agenda to the rest of the 
Student’s teachers so they could add additional agenda items.  The Parent also 
asked that she be provided a copy of the IEP meeting agenda two days before the 
IEP meeting occurred, and stated that she planned to invite her advocate to the IEP 
meeting. 

34. The District’s documentation includes progress reporting towards the Student’s 
reading goals, which is dated October 27, 2014.  The progress reporting stated that 
the Student scored 62% on reading comprehension questions and was making 
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sufficient progress toward his goal of correctly answering reading comprehension 
questions 80% of the time.  The progress reporting also stated that the Student was 
making sufficient progress toward his goal of correctly answering 9/10 questions 
relating to inferring information from a grade level text, but did not provide 
information regarding how many questions the Student was able to correctly answer.  
Instead, the progress reporting stated that based on an “iReady” reading 
assessment, the Student scored a 5th grade level on vocabulary, a 4th grade level on 
comprehension, and a 3rd grade level on informational texts.  The progress reporting 
did not include any information about the Student’s progress toward his math or 
writing goals.  According to the Parent’s complaint, she was not provided progress 
reporting in October 2014. 

35. On November 5, 2014, the District sent the Parent an invitation for an IEP meeting 
scheduled for November 17, 2014.  The invitation stated that the purpose of the 
meeting was to discuss amending the Student’s IEP, instructional needs, transition 
services, and annual goal progress. 

36. On November 6, 2014, the Parent emailed the Student’s IEP case manager, 
assistant principal 1, and the Student’s general education science teacher, asking 
that the Student be allowed to participate in an after school tutoring program for 
science in order to get additional help with his classwork.  In response, assistant 
principal 1 stated that the Student could attend the tutoring program. 

37. On November 8, 2014, the Student’s IEP case manager emailed the Parent a draft 
of the Student’s IEP in preparation for the November 17, 2014 IEP meeting. 

38. The District’s documentation includes progress reporting towards the Student’s math 
goal, which is dated November 10, 2014.  The progress reporting stated that the 
Student was making sufficient progress toward his math goal of improving problem 
solving skills to 80%, and stated that the Student was currently solving problems at 
80%.  The District’s documentation also includes progress reporting toward the 
Student’s writing goals.  One of the Student’s writing goals stated that the Student 
was making sufficient progress on improving essay organization and that the 
Student had scored a 2 out of 5 as measured by the writing rubric.  The November 
2014 progress reporting did not include information about the Student’s progress 
toward his reading goals.  According to the Parent’s complaint, she was not provided 
progress reporting in November 2014. 

39. On November 13, 2014, the IEP case manager emailed the IEP team, including the 
Parent, an agenda for the upcoming IEP meeting.  Also on November 13, 2014, the 
Student’s IEP case manager emailed the Parent information regarding the Student’s 
progress in all of his classes.  In response, the Parent asked that any data (test, 
exams, etc.) used to support the teachers’ statements about the Student’s progress 
be brought to the upcoming IEP meeting.  The IEP case manager later replied that 
the Student’s teachers would bring the requested data to the IEP meeting. 
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40. On November 17, 2014, the Student’s IEP team met to review the Student’s IEP.  
The IEP team included: 
• Parent 
• Student’s Father 
• Parent’s Advocate 
• Assistant Principal 1 
• School Counselor 
• District IEP Program Specialist 

• IEP Case Manager/Math Teacher 
• Special Education Reading Teacher 
• Special Education Writing Teacher 
• Genera Education Science Teacher 
• General Education History Teacher 
• General Education Cooking Teacher

At the meeting, the IEP team reviewed the Student’s progress in his classes and 
discussed areas of difficulty for the Student.  The IEP team also reviewed the 
Student’s accommodations, and some of the teachers provided examples of how 
they were providing the accommodations.  The Parent suggested the Student begin 
using a “success tracker” to track his assignments.  The IEP team agreed to hold 
three additional meetings: one in which the special education teachers would rewrite 
the Student’s annual IEP goals; one in which the teachers would review the new 
accommodations; and one in which the Student would model how he would use the 
“success tracker.”  Notes from the meeting also show that the during the meeting, 
the Student’s special education writing teacher left after 40 minutes, and that the 
school counselor, the general education history teacher, general education science 
teacher, and the general education cooking teacher left after approximately one 
hour.  The notes show the general education teachers had all provided information 
prior to leaving the meeting.  The District’s documentation includes a prior written 
notice, dated November 5, 2014, documenting what occurred at the November 17, 
2014 IEP meeting.  (It is assumed that the date of the November 5, 2014 prior 
written notice is incorrect, and should have reflected a date of November 17, 2014 or 
later). 

41. Also on November 17, 2014, the Student’s general education cooking teacher 
emailed the Parent in response to the IEP team’s earlier conversation about the 
Student’s assignments.  The cooking teacher stated that she had not given the 
Student credit on an assignment because he had not yet turned it in.  The teacher 
offered to give the Student credit, but still hoped the Student would turn in his 
completed paper.  Additionally, the cooking teacher provided information about 
upcoming assignments and how they could be submitted.  Over the next few days, 
the cooking teacher and the Parent exchanged additional emails, discussing what 
missing assignments the Student needed to turn in, as well as upcoming 
assignments. 

42. On November 18, 2014, the Parent emailed assistant principal 1, stating that she 
had asked that the Student get help accessing the school computer server a couple 
times at the beginning of the school year, but had not received a response.  In 
response, assistant principal 1 stated that he had emailed the Parent the contact 
information for the high school’s media technician in September.  Assistant principal 
1 then provided the contact information again, and stated that he was surprised the 
media technician had not responded to the Parent.  The Parent later responded that 
she had overlooked assistant principal 1’s email from September. 
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43. On November 18, 2014, the District sent the Parent an invitation for an IEP meeting 
scheduled for December 8, 2014.  The invitation stated that the purpose of the 
meeting was to amend the Student’s IEP to include new accommodations and a 
“success tracker.” 

44. On December 4, 2014, the Student’s IEP case manager emailed the Parent a list of 
proposed accommodations for the Student’s IEP and asked that the Parent let her 
know if any changes were needed. 

45. On December 8, 2014, the Student’s IEP team met to review the Student’s IEP.  The 
IEP team included the following people: 
• Parent 
• Student’s father 
• Parent’s Advocate 
• School Counselor 
• Assistant Principal 1 
• General Education Science Teacher 

• General Education History Teacher 
• General Education Cooking Teacher 
• IEP Case Manager/Math Teacher 
• Special Education Writing Teacher 
• Special Education Reading Teacher

The Student did not attend the meeting.  The IEP team agreed to amend the 
Student’s IEP.  The amended IEP provided for the following specially designed 
instruction to be provided in a special education setting: 

• Writing – 45 minutes per week provided by a general education teacher 
• Reading – 90 minutes per week provided by a general education teacher 
• Math – 275 minutes per week provided by a special education teacher 
• Writing – 275 minutes per week provided by a special education teacher 
• Reading – 275 minutes per week provided by a special education teacher 

The amended IEP also provided for the following accommodations: 
• Adult proximity and/or preferential seating 
• Frequent reminders to show work 
• Break material into manageable parts 
• Check work frequently to ensure understanding 
• Reduce length of assignments to the extent appropriate progress can be achieved 
• Prompt Student to show an example so teachers know that he understands 
• Remind Student to turn in work and where to turn it in 
• For classes requiring computer use, before the Student leaves class, teachers will 

visually check the Student’s computers to ensure that the Student has named his 
document successfully and filed it under the correct folder for the purpose of finding 
and retrieving the document 

• Teachers will check in with the student to ensure organization of the Student’s 
“success tracker” and initial that the Student’s homework is written in the tracker on a 
daily basis 

• Allow the Student to retake tests when he scores 60% or lower 
• Testing Accommodation: Level 2 Pass (Basic) 
• Cues to stay on task during tests 
• Individual or small group testing space 

46. The District’s documentation includes a prior written notice, dated December 4, 
2014, documenting what occurred at the December 8, 2014 IEP meeting.  (It is 
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assumed that the date of the December 4, 2014 prior written notice is incorrect, and 
should have reflected a date of December 8, 2014 or later).  The prior written notice 
proposed to initiate the new accommodations and the “Success Tracker” beginning 
December 17, 2014. 

47. On December 18, 2014, the Parent emailed the Student’s IEP case manager, stating 
that she had decided to obtain an independent educational evaluation (IEE) for the 
Student.  The Parent stated that the Student would be tested in January 2015.  The 
Parent believed the Student needed a thorough evaluation to better understand the 
Student’s strengths and weaknesses in order to better accommodate the Student.    
The Parent requested that the IEP case manager, the Student’s general education 
science teacher, and his general education history teacher complete report forms as 
part of the IEE and asked what would be the best way to give the report forms to the 
teachers.  Additionally, the Parent asked if the District would be willing to pay for the 
IEE.  In response, the IEP case manager stated that the Parent could drop off the 
report forms later that day and she would provide them to the Student’s science and 
history teacher.  The case manager also stated that she was unsure if the District 
would pay for the IEE, and was forwarding the Parent’s email to assistant principal 1.  
Assistant principal 1 later emailed the Parent to inform her she needed to contact the 
District office to request an IEE. 

48. Also December 18, 2014, the Parent contacted the District office for inclusive 
education and spoke with the District executive assistant for inclusive education 
regarding the IEE process.  The Parent and the executive assistant then exchanged 
emails.  The executive assistant stated that she would send the Parent a letter 
confirming the IEE request once the District executive director for inclusive 
education had approved it.  The executive assistant also confirmed that the Parent’s 
choice of evaluator was not considered an independent evaluator because the 
evaluator was employed as a District school psychologist.  The executive assistant 
then provided the Parent with a list of criteria from the state regulations that an 
independent evaluator must meet.  The executive assistant requested that the 
Parent work with her to identify an independent evaluator and stated that once 
identified, she would complete the District’s contract with the independent evaluator.  
The executive assistant also stated that once the Parent informed the District of the 
areas she wanted the Student’s IEE to include, the executive assistant could provide 
the Parent with a list of independent potential evaluators.  Based on the 
documentation in this complaint, the Parent then decided to have the Student 
evaluated by the school psychologist who was employed by the District. 

49. The District was on winter break from December 22, 2014 through January 2, 2015. 

50. The District’s documentation includes progress reporting towards the Student’s 
reading, writing, and math goals, which is dated January 8, 2015.  The progress 
reporting for one of the Student’s reading goals stated that the Student was making 
sufficient progress toward his goal of correctly answering questions relating to 
inferring information from a grade level text, but did not provide information 
regarding how many questions the Student was able to correctly answer.  The 
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progress reporting for the Student’s math goal stated that the Student was making 
sufficient progress toward his math goal of improving problem solving skills to 80%, 
and stated that the Student was currently solving problems at 80-85%.  The 
progress reporting for the Student’s writing goals of improving organization stated 
that the Student was making sufficient progress and that he continued to receive 
scores of 2 out of 5 as measured by the writing rubric. 

51. Also on January 8, 2015, the Parent emailed the Student’s general education 
science teacher, regarding the Student’s progress.  The Parent stated that the 
Student had not stayed after school to get help in January, but the Parent was 
making sure the Student completed his assignments when she received text 
messages from the science teacher.  The Parent asked how the Student was doing 
in the science class and if he was keeping up on his assignments.  In response, the 
science teacher provided information about the Student’s progress and his 
homework that evening. 

52. Also on January 8, 2015, the Parent emailed the Student’s IEP case manager, 
expressing concern about the Student’s special education writing class.  The Parent 
stated that for the last several weeks, the Student had been expressing concern 
about the class, and was very unhappy in the class.  The Student felt like he was not 
being listened to, and was not being provided clear answers when he asked 
questions.  The Student had been receiving an “F” in the class for some time, and 
the Parent did not understand how the Student could be failing a special education 
class.  The Parent had communicated her concern about the Student’s failing grade 
to the IEP team, and had been informed by the special education writing teacher that 
the Student was missing two quizzes.  The Student had reported that he had 
completed the quizzes, but he was still receiving an “F”.  The Parent asked if the IEP 
case manager could help the Parent with her concerns and also stated that the 
Student was being picked on by other students.  Additionally, the Parent stated that 
maybe assistant principal 1 and the school counselor should be involved, but she 
wanted to run it by the IEP case manager first.  The Parent did not believe the 
special education writing class was a good environment for the Student, and that the 
situation was continuing to worsen. 

53. In response, the case manager stated that she was including assistant principal 1 
and the school counselor on the email.  Assistant principal 1 responded, suggesting 
that the Parent speak to the special education writing teacher about the Student’s 
grade.  Assistant principal 1 also stated that he would speak to the Student the 
following day to learn more about the behavior of the other students in the class, so 
that he could hold the other students accountable, if necessary.  The Parent later 
replied that she had since contacted the writing teacher about the Student’s grade 
and resolved the issue.  The Parent confirmed that she wanted assistant principal 1 
to speak to the Student about what was going on in the class.  The Parent stated 
that the Student had relayed that other students in the class were loud and 
disrespectful to each other and the writing teacher, and that the writing teacher was 
ignoring it, or threatening detention.  The Parent wanted assistant principal 1 to look 
into the situation and stated that she could also speak to the teacher.  The Parent 
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also expressed concern about the Student being labeled a “narc”, as this had 
occurred in the past and he had been retaliated against.  The Parent stated that she 
would continue to try and communicate with the writing teacher and also work with 
the Student on coping skills. 

54. On January 9, 2015, assistant principal 1 emailed the Parent, stating that he had 
met with the Student and the school administrator who oversaw the special 
education writing teacher to discuss the situation in the writing class.  The Student 
had relayed his concerns about how the other students treated the writing teacher 
and treated him.  Assistant principal 1 suggested that the Student speak with the 
writing teacher about some of his concerns and also suggested strategies the 
Student could use to ignore the noise in the classroom.  Assistant principal 1 also 
stated that he had invited the Student to come and speak to him anytime he had a 
concern so that assistant principal 1 could intervene if necessary.  In addition, 
Assistant principal 1 stated that he would be following up with other students in the 
class regarding their behavior to ensure everyone was safe, and would continue to 
monitor the situation.  In response, the Parent thanked assistant principal 1 and 
stated that she would follow up with the Student and the writing teacher.  The Parent 
stated that she had also been working with the Student on asking questions when he 
needed help from his teachers. 

55. Also on January 9, 2015, the Parent sent assistant principal 1 a second email.  The 
Parent stated that she had since contacted the Student’s special education writing 
teacher who had relayed that other students in the class were “ganging up” on the 
Student, and that there was an incident on January 8, 2015 that had carried into the 
Student’s special education math class taught by the IEP case manager.  One of the 
other students had recently returned from suspension and threatened the Student.  
The Parent asked assistant principal 1 if he was aware of the situation.  The Parent 
also stated that the writing teacher had relayed that the other students had been 
ganging up on the Student for a while, and thought it may have to do with something 
the Student said at the beginning of the school year.  The Parent thought this may 
be related to the incident where the Student was called a “narc”.  The writing teacher 
had also relayed that she had instructed the students that morning that such 
behavior needed to stop.  However, the Parent believed the behavior had already 
gotten “way out of control” if the other students had been ganging up on the Student 
for some time, and because the students obviously did not listen to the writing 
teacher.  The Parent wanted someone higher up than the teacher to address the 
entire class in regard to respecting others.  The Parent asked if assistant principal 1 
or the principal could address the situation without making it look like the Student 
was involved.  In response, assistant principal 1 stated that he was aware of the 
incident, which occurred on January 8, 2015, and that other school administrators 
had followed up with the other students in the class.  Assistant principal 1 stated that 
the Student’s IEP case manager had reported the incident and the behavior had 
been addressed.  Due to privacy laws, assistant principal 1 could not share 
discipline information regarding other students.  Additionally, assistant principal 1 
and other administrators had spoken to the Student about the incident, but the 
Student had denied that the incident occurred, possibly due to concerns about 
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repercussions.  Because the Student had not provided information about the 
incident, the investigation was limited to speaking to other students and staff who 
were in the classroom.  Assistant principal 1 stated that both he and the 
administrator who supervised the special education writing teacher would address 
the incident and the overall culture of safety and respect in the writing class. 

56. On January 13, 2015, the Parent and the Student’s history teacher exchanged 
emails regarding the Student’s progress.  The Parent later sent an email on January 
20, 2015, asking about the Student’s missing assignment. 

57. The second semester of the District’s school year began on January 27, 2015.  The 
Student’s schedule for the second semester was as follows: 

• Science – 275 minutes per week (general education setting) 
• Reading – 275 minutes per week (special education setting) 
• History – 275 minutes per week (general education setting) 
• Writing – 275 minutes per week (special education setting) 
• Math – 275 minutes per week (special education setting) 
• Computer Applications – 275 minutes per week (general education setting) 

58. Also on January 27, 2015, the Parent emailed the Student’s teachers and attached a 
copy of the Student’s “success tracker”.  The Parent stated that the Student had a 
copy of the “success tracker” in his binder, so he could begin using it that day.  The 
Parent also attached a copy of the purpose and roles and responsibilities related to 
the “success tracker” and asked that the teachers let her know if there were any 
questions. 

59. Also on January 27, 2015, the Student’s IEP case manager emailed assistant 
principal 1, stating that the Student had arrived in her class during 5th period without 
his “success tracker.”  In response, the case manager sent the Student to get the 
“success tracker” from his prior class.  Later, when the case manager reviewed the 
tracker, she saw that only one of the Student’s teachers had completed it.  At the 
end of the class period, the case manager told the Student to go back to the 
teachers and have them complete it.  In response, assistant principal 1 thanked the 
case manager for the information, and stated that it may take a little time for the 
Student to acquire the skill of completing the tracker and for his teachers to develop 
a routine with him. 

60. On January 28, 2015, assistant principal 1 emailed the Student’s special education 
writing teacher, asking for a summary of what occurred during the writing class that 
day.  Assistant principal 1 stated that the Student was “distraught” after leaving the 
class. 

61. On January 29, 2015, the Parent emailed the Student’s teachers, stating that the 
Student had forgotten his “success tracker” at home on January 28, 2015.  The 
Parent stated that as discussed at the IEP team meeting, it would take some time for 
the Student to get into the habit of taking responsibility for himself.  The Parent 
planned to make sure the Student was getting the tracker into his backpack to take 
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to school.  The Parent stated that it would be extra work for everyone involved until 
the Student learned that the tracker needed to be used on a daily basis, and would 
not be “going away”.  The Parent apologized for the process getting off to a “rough 
start”.  Also on January 29, 2015, the Student’s general education computer teacher 
emailed the Parent, stating that the Student had not been able to locate his “success 
tracker” that day, so the teacher decided to email the Parent with an update instead.  
The computer teacher then provided information about the Student’s assignments. 

62. Also on January 29, 2015, the Parent emailed assistant principal 1, stating that she 
had spoken to the Student’s special education writing teacher on January 28, 2015, 
and the writing teacher had relayed that there was “still a lot of bullying” going on in 
the writing class.  As a result, the Student had had a “meltdown.”  The Parent had 
spoken with the Student about what occurred and he had relayed that another 
student threw a shirt at him, and that there had been other incidents of students 
throwing things in class.  The Student had also relayed that there was a lot of 
cursing and yelling going on in the class, and that the classroom was loud and made 
it difficult for the Student to complete his work.  The Student was sensitive to audio 
stimulation and was barely passing the writing class.  The Parent stated that it had 
been approximately one month since she brought the issues regarding the writing 
class to assistant principal 1’s attention, and that she had been informed that the 
high school had a no tolerance policy for bullying and that the situation was being 
addressed.  However, while the writing teacher had tried a couple of things to 
address the situation, they obviously had not worked.  The Parent stated that the 
Student was constantly expressing how unhappy he was in the writing class, and 
that the Student was becoming “increasingly agitated and depressed” due to what 
was occurring in the writing class.  The situation was also affecting the Student in his 
other classes.  The Parent asked that if the situation could not be remedied 
immediately, that the Student be placed in another special education writing class.  
The Parent also asked to hold a meeting to discuss the situation.  In response, 
assistant principal 1 stated that he had spoken to the school principal and 
understood that the Student’s father would be observing the special education 
writing class the next day.  Additionally, the bullying situation had been referred to 
the school security officer, who would begin investigating the situation that same 
day.  Assistant principal 1 also stated that he agreed that the situation in the writing 
class had not been resolved despite the writing teacher’s efforts, and that if the 
Parent wanted the Student transferred to another class, he would be happy to meet 
with the Student’s father the next day to process the request.  Assistant principal 1 
would begin looking at ways to change the Student’s class schedule with minimal 
effect on the Student’s other classes.  The Parent later responded, asking if 
assistant principal 1 could meet with the Student’s father the next morning. 

63. Later on January 29, 2015, assistant principal 1 emailed the Parent, stating that he 
and the school security officer had met with the Student that day to discuss the 
incident on January 28, 2015.  The Student had provided an oral statement, and was 
also asked to provide a written statement.  The security officer was also planning to 
interview other students in the writing class who were believed to be involved in the 
incident, or other past incidents in order to determine if a pattern of behavior was 



(Citizen Complaint No. 15-47) Page 21 of 35 

forming.  During the interview, assistant principal 1 had asked the Student several 
times if he felt unsafe or uncomfortable in the writing class, or unsafe being around 
any particular student.  The Student had answered “no” to both questions, but did 
state that his main problem with the writing class was that it was loud, and students 
did not want to follow the rules.  The Student also stated that he did not believe 
anyone was threatening him.  The Student was asked if he wanted to transfer to 
another class, but did not answer.  Instead, the Student stated that he wanted the 
other students’ behavior to change.  Assistant principal 1 stated that he looked 
forward to meeting with the Student’s father the next morning, and would share any 
additional information at that time.  Assistant principal 1 would also propose a new 
schedule for the Student if he was to be transferred out of the writing class.  Based 
on the documentation in the complaint, after the meeting, the Parent decided not to 
transfer the Student to another special education writing class because the change 
to a new writing class would disrupt the rest of the Student’s class schedule. 

64. On February 2, 2015, assistant principal 4 at the high school emailed the high school 
staff members, asking that teachers provide her with a list of students eligible for 
special education enrolled in their classes during the second semester.  Once the 
teachers provided the lists, the teachers would be sent the students’ IEP 
accommodations.  In response, the Student’s general education computer teacher 
asked for the Student’s (and other students’) accommodations. 

65. On February 3, 2015, the Parent emailed the high school media technician and 
assistant principal 1, stating that the Student was still having difficulty accessing the 
high school’s computer server from home, and was also unable to send or receive 
email.  The Parent stated that the Student was unable to meet with the media 
technician before school, and asked if there was another time he could meet with 
her, or if he could be provided a loaner laptop. 

66. On February 4, 2015, the Student’s IEP case manager emailed the Student’s other 
teachers regarding the Student’s “success tracker”.  The case manager stated that 
she had found that the Student was not giving the tracker to his teachers to 
complete, as he had been instructed to do.  The case manager said this was a 
“failure” of the Student’s, not the teachers’ failure, and that “there was no telling what 
[the Student] says to his parents.”  The case manager requested that the teachers 
ask the Student for the “success tracker” and then sign, date, and write a note on the 
tracker.  The case manager stated that the reason she was asking the teachers to 
do this was because the school wanted to show that it had “gone above and beyond 
the call of duty to help [the Student].”  The case manager also stated that if the 
teachers did not sign the “success tracker”, she planned to send the Student back to 
their classes during fifth period to have the tracker completed. 

67. On February 13, 2015, the Parent emailed the Student’s teachers, stating that the 
Student’s “success tracker” was not being utilized that week as agreed.  The Parent 
stated that the Student’s use of the “success tracker” was making a difference as the 
Student was becoming more aware of what he needed to do and keeping track of it.  
However, the Student was also becoming frustrated with trying to get the tracker 
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completed each day.  The Parent was concerned that the tracker was becoming 
more of a problem then a solution.  The Parent also stated that a couple of the 
teachers had been “awesome” about signing off on the tracker.  The Parent attached 
a copy of the roles and responsibilities regarding the use of the tracker, and 
proposed that the teachers now begin asking the Student to give them the tracker at 
the beginning of the period, and then work with the Student to get assignments 
noted on the tracker before the end of class.  The Parent also stated that if the 
teachers had suggestions to make the process easier, she was open to the 
suggestions. 

68. On February 23, 2015, the Student’s general education computer teacher and the 
Parent exchanged emails regarding the Student’s progress in the computer class. 

69. The District’s documentation includes progress reporting towards the Student’s 
reading, writing, and math goals from February 2015.  The progress reporting for 
one of the Student’s reading goals stated that the Student was making sufficient 
progress toward his goal of correctly answering 9/10 questions relating to inferring 
information from a grade level text, but did not provide information regarding how 
many questions the Student was able to correctly answer.  The progress reporting 
for the Student’s math goal stated that the Student was making sufficient progress 
toward his math goal of improving problem solving skills to 80%, and stated that the 
Student was currently solving problems at 83%.  Progress reporting for one of the 
Student’s writing goals stated that the Student was making sufficient progress on 
improving writing conventions, but did not state the Student’s score. 

70. On March 2, 2015, the Parent emailed the Student’s IEP case manager, asking that 
the case manager contact the private evaluator who conducted the Student’s private 
evaluation to ensure the evaluator could attend the Student’s upcoming IEP 
meeting, and could provide any information the IEP team needed.  Later that same 
day, the case manager contacted the private evaluator. 

71. On March 4, 2015, assistant principal 1 emailed the Student’s special education 
writing teacher, asking for a summary of what occurred during the writing class 
earlier that day.  Assistant principal 1 stated that the Student seemed “quite upset” 
but wasn’t able to provide the Student’s IEP case manager or assistant principal 1 
with a clear picture of what occurred.  The writing teacher replied that an incident 
occurred in the Student’s special education reading class where another student 
accused the Student of calling her an inappropriate name.  The conflict then carried 
over into the Student’s writing class.  The writing teacher asked that assistant 
principal 1 speak to the students about the incident.  In response, assistant principal 
1 followed up with the Student’s special education reading teacher who reported that 
a substitute was present during the reading class. 

72. Also on March 4, 2015, the Parent emailed the Student’s teachers, asking that they 
remember to complete the Student’s “success tracker”. 

73. On March 12, 2015, the Student’s IEP case manager emailed the Parent a draft 
copy of the Student’s March 2015 IEP. 
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74. On March 17, 2015, the Parent emailed the Student’s teachers, stating that the 
Student had recently received new diagnoses from a neuropsychologist.  The Parent 
then provided information about the Student’s new diagnoses.  Also that day, the 
Parent sent a second email, stating that for the past two weeks, the Student’s 
“success tracker” had not been completed or initialed by most of the teachers.  The 
Parent did not understand why the process was so difficult, and asked that if the 
teachers had ideas on how to make the process easier, they present the ideas at the 
upcoming IEP meeting.  In response, the Student’s science teacher stated that he 
did ask the Student for the “success tracker”, but that the Student did not always 
produce it or walked out of the classroom without responding to the teacher’s 
direction. 

75. On March 18, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  The IEP team included the following people: 
• Parent 
• Student’s father 
• School Counselor 
• School Psychologist 
• Assistant Principal 1 
• District IEP Program Specialist 

• District Speech Language Pathologist 
• IEP Case Manager/Math Teacher 
• Special Education Writing Teacher 
• Special Education Reading Teacher 
• General Education Computer 

Applications Teacher

The Student did not attend the meeting.  Notes from the meeting show that the IEP 
team reviewed the Student’s IEP accommodations and agreed to “abide” by them. 
The Student’s special education writing teacher provided information about the 
Student’s progress, and the new proposed writing goal.  The Student’s general 
education computer application teacher also provided information about the 
Student’s progress.  The two teachers and the school counselor then left the 
meeting.  The remaining members of the IEP team then discussed the Student’s 
progress in math, and also discussed reevaluating the Student.  The IEP team then 
discussed additional questions the Parent had about the proposed IEP.  The IEP 
team then agreed to hold another meeting to finalize the Student’s annual IEP.  The 
Parent was provided a copy of the meeting notes at the end of the meeting.  The 
District’s documentation includes a prior written notice, dated February 15, 2015, 
documenting what occurred at the March 18, 2015 IEP meeting.  (It is assumed that 
the date of the February 15, 2015 prior written notice is incorrect, and should have 
reflected a date of March 18, 2015 or later). 

76. On March 20, 2015, the Parent emailed the Student’s IEP case manager, stating 
that the Student was upset that the case manager had sent him back to his other 
classes to have the “success tracker” completed.  The Parent asked that the case 
manager no longer have the Student return to his prior classes to complete the 
tracker, as this was very embarrassing for the Student, and the Student felt that the 
other teachers were angry at him.  The Parent also expressed concern that while the 
“success tracker” had initially been working as a positive tool for the Student to learn 
organizational skills, it now seemed to be turning into a punishment.  In response, 
the case manager stated that she would no longer have the Student return to his 
prior classes to have tracker completed. 
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77. On March 23, 2015, the Parent emailed the District interim superintendent, 
expressing concerns that the Student was not receiving a free and appropriate 
public education (FAPE).  The Parent stated that she was having difficulty getting 
the Student’s teachers to follow the Student’s IEP, specifically in regard to 
completing the Student’s “success tracker”.  The Parent stated that she had sent 
several emails to the IEP team asking them to comply with completing the “success 
tracker” and had received responses that the Student was not giving the teachers 
the tracker.  The Parent also stated that some of the teachers refused to encourage 
the Student to produce the tracker because they felt it should be the Student’s 
responsibility, despite the IEP team discussing that the Student needed to be 
prompted to give the teachers the tracker until he learned the skill.  The Parent 
stated that she was having the most difficulty with the Student’s special education 
teachers completing the tracker, and that one teacher would only sign the tracker 
once a week instead of daily.  Additionally, some of the Student’s teachers had tried 
to complete the tracker faithfully, but the Student now did not want to produce the 
tracker because the teachers appeared mad when he asked them to complete it, or 
they did not have time to bother with it.  The Student was also now embarrassed 
about using it.  The Parent also stated that, on a few occasions, the Student’s IEP 
case manager had been angry when the Student arrived in class without the tracker 
completed by other teachers, and made the Student return to his prior classes to 
have it completed.  This embarrassed the Student, and he perceived the other 
teachers were upset by the interruption.  The Parent had expressed to the IEP case 
manager and assistant principal 1 that the “success tracker” was supposed to be a 
positive tool to help the Student build skills and gain confidence, but instead, it made 
him feel inadequate, and that it was now a form of punishment.  The Parent stated 
that if there was anything the interim superintendent could do to help, it would be 
appreciated.  In response, the interim superintendent called the Parent and also 
contacted the high school principal. 

78. Based on the District’s documentation, on March 24, 2015, assistant principal 1 and 
a District program specialist met with the Student’s teachers to discuss that the 
Student’s IEP accommodations needed to be implemented.  Also that day, the 
Student’s IEP case manager emailed the Student’s other teachers a copy of the 
Student’s IEP accommodations. 

79. On March 30, 2015, the Student’s IEP case manager emailed the Parent a meeting 
invitation for the March 31, 2015 IEP and a prior written notice.  The case manager 
also included a six trait writing rubric used to measure the Student’s progress in 
writing, which was discussed at the March 18, 2015 IEP meeting. 

80. On March 31, 2015, the Student’s IEP team met to finalize the Student’s annual IEP.  
The IEP team included the following people: 
• Parent 
• Student’s father 
• District Assistant Director of Inclusive 

Education 
• School Psychologist 
• Assistant Principal 

• IEP Case Manager/Math Teacher 
• Special Education Writing Teacher 
• Special Education Reading Teacher 
• District IEP Program Specialist 
• General Education History Teacher
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The March 31, 2015 IEP included annual goals in the areas of reading, writing, and 
math, and stated that progress reporting would be provided on a monthly basis.  The 
IEP provided for the following specially designed instruction: 

• Math – 275 minutes per week in a special education setting 
• Writing – 275 minutes per week in a special education setting 
• Reading – 275 minutes per week in a special education setting 

The IEP also provided for the following accommodations: 
• Adult proximity and/or preferential seating 
• Frequent reminders to show work 
• Break material into manageable parts 
• Check work frequently to ensure understanding 
• Reduce length of assignments to the extent appropriate progress can be achieved 
• Prompt Student to show an example so teachers know that he understands 
• Remind Student to turn in work and where to turn it in 
• For classes requiring computer use, before the Student leaves class, teachers will 

visually check the Student’s computers to ensure that the Student has named his 
document successfully and filed it under the correct folder for the purpose of finding 
and retrieving the document 

• Teachers will check in with the student to ensure organization of the Student’s 
“success tracker” and initial that the Student’s homework is written in the tracker on 
daily basis 

• Allow Student to retake tests when he scores 60% or lower 
• Testing Accommodation: Level 2 Pass (Basic) 
• Cues to stay on task during tests 
• Individual or small group testing space 

81. The District’s documentation includes a prior written notice, dated March 26, 2015, 
documenting what occurred at the March 31, 2015 IEP meeting.  (It is assumed that 
the date of the March 26, 2015 prior written notice is incorrect, and should have 
reflected a date of March 31, 2015 or later).  The prior written notice proposed to 
continue the IEP meeting, but did not state when the finalized IEP would be initiated. 

82. On April 21, 2015, the Parent met with assistant principal 1 and then sent assistant 
principal 1 an email, recapping their discussion.  The Parent and assistant principal 
1 had discussed that the Student was continuing to have difficulties in his special 
education writing class due to other students “picking on him.”  The Student was 
now beginning to retaliate, and had received a detention for cursing at another 
Student.  The Parent was concerned these problems would continue to escalate and 
suggested the Student be moved to another location during the writing class.  
Assistant principal 1 agreed that this may be a good alternative, and would look into 
it.  Additionally, the Parent and assistant principal 1 discussed that the Student’s 
“success tracker” was not being completed, and the issues the Student was having 
with the process.  Assistant principal 1 stated that he would talk with the Student’s 
teachers about what was happening with the “success tracker” and did not want to 
discontinue its use at that time.   The Parent and assistant principal 1 also discussed 
holding another IEP meeting to discuss the results of the Student’s private 
evaluation. 
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83. On April 23, 2015, the Parent met with assistant principal 1 and the Student’s special 
education writing teacher to discuss issues the Student was having with the writing 
class.  The meeting notes show the Parent expressed concern that the Student was 
still being bullied by other students in the class.  The Parent also relayed that the 
Student was hesitant to ask questions in the class because other students told him 
to “shut up”.  The group discussed moving the Student to another fourth period 
class, or having the Student remain enrolled in the writing class but complete work in 
another setting.  Assistant principal 1 agreed to get back to the Parent within the 
next day or two about the options.  The Parent and assistant principal 1 also 
discussed that the Student wanted to discontinue use of the “success tracker.”  It 
was later decided that the Student would work with a paraeducator in his special 
education reading teacher’s classroom during his fourth period special education 
writing class. 

84. On April 30, 2015, assistant principal 1 emailed the Student’s teachers, asking that 
they check the Student’s “success tracker” to ensure it was complete. 

85. The District’s documentation includes progress reporting towards the Student’s 
reading, writing, and math goals from April 2015.  According to the Parent’s 
complaint, she did not receive progress reporting in April 2015. 

86. On May 5, 2015, the District sent the Parent an invitation to an IEP meeting 
scheduled for May 12, 2015.  The invitation stated that the purpose of the meeting 
was to review the resulted of the Student’s private evaluation.  The District also sent 
the Parent prior written notice, proposing to initiate a meeting on May 12, 2015. 

87. On May 12, 2015, the Student’s IEP team met to review the results of the Student’s 
private evaluation.  The IEP team included the following people: 
• Parent 
• Private Evaluator 
• School Counselor 
• School Psychologist 
• Assistant Principal 
• District Speech Language Pathologist 

• District IEP Program Specialist 
• IEP Case Manager/Math Teacher 
• Special Education Reading Teacher 
• General Education History Teacher 
• General Education Science Teacher

The IEP team determined that the District would conduct a reevaluation of the 
Student and the Parent signed consent that same day. The reevaluation would 
include a review of existing data, Student observations, and also include 
assessments in the areas of social/emotional, academic, adaptive, fine motor, 
assistive technology, communication, as well as other areas. 

88. On May 14, 2015, assistant principal 1 emailed the Parent with an update on the 
Student’s progress in writing.  Assistant principal 1 stated that it had been 
approximately 14 school days since the Student had begun working with a 
paraeducator during his writing class.  The Student was easily distracted by 
“anything else besides his task at hand,” but had completed “a lot” of work because 
there was no one else in the room to distract him.  The Student had difficulty 
concentrating, and did not always listen to directions, but had respectful behavior. 
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89. The District’s documentation includes progress reporting towards the Student’s 
reading, writing, and math goals from May 2015.  According to the Parent’s 
complaint, she did not receive progress reporting in May 2015. 

90. On June 10, 2015, the school psychologist who was conducting the Student’s 
reevaluation emailed the Parent a draft copy of the evaluation report and IEP. 

91. On June 16, 2015, the Student’s IEP team met to review the results of the 
reevaluation and develop an IEP for the Student.  The IEP team included the 
following people: 
• Parent 
• Student’s father 
• Parent’s Advocate 
• Private Evaluator 
• School psychologist 
• Assistant Principal 
• District IEP Program Specialist 

• IEP Case Manager/Math Teacher 
• Special Education Reading Teacher 
• Special Education Writing Teacher 
• General Education Science Teacher 
• District Speech Language 

Pathologist 

The reevaluation report recommended the Student continue to receive services in 
the areas of reading, writing, and math, and also recommended the Student receive 
services in the areas of adaptive skills, behavior, social/emotional, and 
communication.  After reviewing the evaluation report, the IEP team developed a 
new IEP for the Student.  The June 2015 IEP included annual goals in the areas of 
math, writing, reading, social/emotional, behavior skills, speech language, and 
adaptive-transition.  The IEP also included a post-secondary transition goal that the 
Student would attend college and study aeronautics.  The Student’s course of study 
was updated to reflect the classes he had taken during the 2014-2015 school year, 
and listed the classes the Student would participate in during the 2015-2016 school 
year.  The IEP continued to provide for multiple accommodations and recommended 
the Student use a computer program to assist with reading and writing.  The IEP 
provided for the following specially designed instruction: 

• Writing:  275 minutes per week (special education setting) 
• Reading:  275 minutes per week concurrently (special education setting) 
• Math:  275 minutes per week (general education setting) 
• Adaptive Skills:  275 minutes per week concurrently (special education setting) 
• Behavior:  275 minutes per week (special education setting) 
• Social/Emotional:  275 minutes per week concurrently (special education setting) 
• Speech Language:  30 minutes per week (special education setting) 

The IEP indicated that progress towards the Student’s IEP goals would be provided 
on a monthly basis, and that the Student was not in need of extended school year 
(ESY) services.  Notes from the IEP meeting show that the IEP team discussed ESY 
services and also the District’s summer school program where students could 
recover needed credits.  The IEP team agreed to review data regarding the Student 
to determine if he qualified for ESY services.  A District administrator in the inclusive 
education department would contact the Parent regarding the ESY services. 
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92. Also on June 16, 2015, the Parent emailed the District IEP program specialist, 
stating that she wanted the Student to receive ESY services at a private school over 
the summer.  The Parent stated that the Student was familiar with the private school 
and would be willing to attend the summer program.  The Parent asked that the 
Student’s IEP be changed to reflect that he was eligible for ESY services, because 
the IEP team had determined that he was eligible for services.  The Parent also 
asked that the Student be allowed to attend the District summer school program to 
retrieve course credit at no cost.  The Parent requested that the District provide prior 
written notice addressing the ESY services and summer school.  The Parent also 
requested that she be provided copies of the Student’s final science exam, and other 
completed work that contributed to his grade.  The District’s documentation contains 
a prior written notice, dated June 16, 2015, addressing the IEP meeting on June 16, 
2015 and the Parent’s request for ESY services.  The notice stated a decision 
regarding ESY services would be made within the following week. 

93. On June 17, 2015, the Student’s IEP case manager emailed the Parent a copy of 
the Student’s June 2015 IEP, and the six trait writing rubric.  The next day, the 
school psychologist emailed the Parent a copy of the Student’s June 2015 
reevaluation report. 

94. On June 18, 2015, the District IEP program specialist emailed the Parent regarding 
ESY services.  The IEP program specialist stated that based on the progress notes, 
the Student had made progress in writing during the 2014-2015 school year.  The 
IEP program specialist also attached samples of the Student’s writing.  In response, 
the Parent stated that she disagreed with the determination that the Student had 
made progress in writing.  The Parent stated that the Student’s progress reports did 
not show that he made progress in writing and that the Student was receiving a “D+” 
grade in his writing class.  The Parent did not believe the Student had made 
progress toward his writing goals, or made progress toward improving his grade.   
The Parent asked that she be provided a copy of the six trait writing rubric used to 
grade the Student’s April 2015 writing essay, and the rubrics used to grade all of the 
Student’s essays from the 2014-2015 school year.  The Parent also asked for copies 
of the Student’s six trait “self-evaluations”.  The Parent wanted a District 
representative qualified to review the Student’s writing, to explain how the Student 
made progress. 

95. The District’s documentation includes progress reporting towards the Student’s 
reading, writing, and math goals from June 2015.  According to the Parent’s 
complaint, she did not receive progress reporting in June 2015. 

96. The District’s 2014-2015 school year ended on June 18, 2015. 

97. On June 30, 2015, the Parent met with District assistant director of inclusive 
education to discuss the Parent’s concerns about IEP team members leaving 
meetings early, the Student’s grade and progress in his science class, the Student’s 
accommodations, and other issues with the Student’s June 2015 IEP and 
educational program.  They also discussed ESY services.  The Parent again 
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requested that the Student attend a private school to receive ESY services.  Based 
on the meeting notes, the assistant director stated that ESY services were intended 
for students who needed additional services in order to “recoup” skills, not for 
students who needed to retrieve credits and that the private school would not be the 
Student’s placement. 

98. During the summer of 2015, the Student participated in the District summer school 
program to retrieve course credits. 

99. On August 4, 2015, the District sent the Parent an invitation to a facilitated IEP 
meeting scheduled for August 28, 2015.  The invitation stated that the purpose of the 
meeting was to review the Student’s June 2015 IEP. 

100. On August 13, 2015, the Parent filed this citizen complaint. 

CONCLUSIONS 

Issue 1:  IEE – The District must respond to a request for an IEE within 15 calendar 
days.  The complaint documentation shows that on December 18, 2014, the Parent 
informed the District that she was pursuing a private evaluation, and asked if the District 
would pay for it.  On that same day, the District informed the Parent of the District 
procedures for requesting an IEE and informed her that the private evaluator she had 
selected to conduct the private evaluation was employed by the District and therefore, 
was not considered an independent evaluator.  The District also informed the Parent 
that it would prepare a contract for an IEE once an independent evaluator was selected 
by the Parent.  The Parent then chose to proceed with an evaluation conducted by the 
evaluator who was already employed by the District.  Based on the complaint 
documentation, the District responded to the Parent’s request for IEE within 15 school 
days, but the Parent chose not to proceed with her request for an IEE, instead choosing 
to proceed with a private evaluation, which did not meet the definition of an IEE under 
state regulations. 

Issue 2:  Progress Reporting – The District failed to provide the Parent with progress 
reporting consistent with the Student’s IEPs in effect during the 2014-2015 school year.  
The Student’s April 2014 IEP, which was in place at the beginning of the 2014-2015 
school year, provided for progress reporting regarding the Student’s annual goals on a 
monthly basis.  The District’s documentation shows that in September 2014, December 
2014, and March 2015, the District failed to complete and provide the Parent progress 
reporting.  While the District did complete progress reporting in October 2014, the 
progress reporting did not include information regarding all of the Student’s annual IEP 
goals, and did not provide any information regarding the Student’s progress toward his 
annual IEP goal of answering questions based on grade level texts.  Additionally, while 
the District’s documentation shows that progress reporting was completed in November 
2014, this progress reporting also failed to include information for all of the Student’s 
annual IEP goals, and stated that the Student had made some progress toward his 
writing organization goal, despite the Student continuing to receive his baseline score of 
“2”.  In January 2015, the District completed progress reporting for all of the Student’s 
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IEP goals, but again the progress reporting did not provide any information about the 
Student’s progress toward his reading goal of answering questions based on grade 
level texts, and continued to state that the Student had made some progress toward his 
writing organization goal, despite no change in his baseline score of “2”.  The Student’s 
February 2015 progress reporting also did not include information about the Student’s 
progress toward answering questions based on grade level texts, or include information 
regarding the Student’s progress toward his writing goal of using conventions.  
Additionally, the progress reporting for the Student’s math goal did not reflect that he 
had mastered the goal, despite scoring 80% or higher on three consecutive trials as 
indicated in the goal.  It is also noted that the Parent stated in her complaint that she did 
not receive the October and November 2014 progress reporting. 

The Student’s March 31, 2015 IEP also provided for progress reporting on a monthly 
basis.  While the District’s documentation shows that progress reporting was completed 
in April, May, and June of 2015, the Parent disputes that she was provided the progress 
reporting until the fall of 2015, and the District did not provide documentation that the 
progress reporting was provided to the Parent. 

Issue 3:  Request for Progress Data – The District has not substantiated that it 
responded to the Parent’s request for data regarding the Student’s progress toward his 
IEP goals.  The District will work with the Parent to identify the data and/or information, 
including educational records the Parent is seeking and respond in a timely manner.  
Additionally, the District is reminded that it has a duty to respond to a parent’s request 
for any educational records within 45 calendar days. 

Issue 4:  IEP Implementation – 
April 2014 IEP – As addressed above, the District failed to implement the Student’s 
April 2014 IEP by not providing the Parent with progress reporting consistent with the 
IEP.  In her complaint, the Parent also alleged that the Student was not provided the 
accommodations stated in his IEP.  In September 2014, the IEP team agreed with the 
Parent’s request to change the Student’s IEP, so that the Student would no longer use a 
daily planner to keep track of his assignments, but instead the Student’s teachers would 
email the Parent information about the Student’s progress and assignments on a weekly 
basis.  The District’s documentation shows that the Student’s teachers routinely failed to 
provide the Parent with the agreed upon information. 

December 2014 IEP Amendment and March 2015 IEP – The Student’s December 
2014 IEP amendment and his March 2015 IEP included a daily accommodation that the 
Student’s teachers would check-in with the Student to ensure organization of the 
“success tracker”, and sign off that the Student had written down his homework.  The 
documentation provided in this complaint shows that the Student’s teachers often failed 
to sign the “success tracker” and ensure it was completed on multiple occasions.  This 
is despite both the Parent’s and the high school administration’s reminders and 
requests to do so.  The accommodations written in an IEP are not suggestions, but 
must be implemented as part of the IEP.  Additionally, the District’s documentation 
shows that the Student’s high school appears to have a policy of not providing teachers 
with copies of students’ IEP accommodations until after classes have begun.  An IEP 



(Citizen Complaint No. 15-47) Page 31 of 35 

must be in place and implemented at the beginning of the school year, and in the case 
of a secondary school, at the beginning of each new semester.  It is not appropriate to 
wait until after classes have begun to provide teachers information about a student’s 
IEP accommodations. 

June 2015 IEP – The Student’s June 2015 IEP was not implemented during the 
timeframe for this complaint. 

Issue 5:  IEP Team – In the Parent’s complaint, the Parent alleged that staff members 
frequently left early or arrived late at IEP meetings.  An IEP team must be made up of at 
least one general education teacher of a student, and at least one special education 
teacher of a student, unless the parent and district agree in writing to excuse the IEP 
team member from attending an IEP meeting.  However, if an IEP team includes more 
than one general education teacher of the student, the excusal provisions would not 
apply.  In this case, the District was only required to have one general education 
teacher present at each IEP meeting, and was not required to obtain the Parent’s 
request to excuse IEP team members from attending the meetings in whole or in part, 
as long as one of the Student’s general education teachers was present.  The District’s 
documentation shows that during the 2014-2015 school year, there were seven IEP 
meetings and that at least one general education was present at each meeting.  
However, at the November 17, 2014 IEP meeting, all of the general education teachers 
left the meeting, prior to its conclusion, and the Parent did not agree in writing to excuse 
the teachers.  This is a procedural violation.  However, because the primary purpose of 
the November 2014 IEP was to discuss the Student’s progress, and how his IEP was 
being implemented, and the District’s documentation shows that all three of the general 
education teachers provided information about the Student’s progress and examples of 
providing accommodations prior to leaving the meeting, the Parent’s ability to participate 
in the meeting and make informed decisions at the November 2014 IEP meeting was 
not hindered by the general education teachers leaving the meeting early.  The District’s 
documentation also shows that at the March 17, 2015 IEP meeting, the only general 
education teacher present left the meeting early, and the Parent did not agree in writing 
to excuse the teacher from the meeting.  Here, it is unclear if the failure to have a 
general education teacher at the meeting denied the Parent the right to fully participate 
in the meeting, as the purpose of the meeting was to develop an IEP for the Student, 
not just to discuss the Student’s progress.  However, since the March 2015 IEP 
meeting, a new IEP has been developed for the Student, and therefore, no student 
specific corrective actions are required to address the procedural violation. 

Issue 6:  IEP Development – 
April 2014 IEP – The Student’s April 2014 IEP was developed prior to the timeline for 
this complaint.  Therefore, any potential issues regarding the development of the April 
2014 IEP are not addressed in this complaint. 

December 2014 IEP Amendment – In December 2014, the Student’s IEP team agreed 
to amend the Student’s IEP to update the Student’s accommodations.  The amended 
IEP also stated that the Student would receive an additional 45 minutes per week of 
specially designed instruction in writing, provided by a general education teacher in a 
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special education setting, and also receive 90 minutes per week of specially designed 
instruction in reading, provided by a general education teacher in a special education 
setting.  Based on the documentation provided by both parties and the Student’s April 
2014 IEP, the addition of these services appears to be in error.  The April 2014 IEP 
shows that the Student was to only receive the 45 minutes per week of writing services 
and 90 minutes per week of reading services until the end of the 2013-2014 school year 
in June 2014.  The services were not meant to be extended into the 2014-2015 school 
year, but instead the Student was to receive 275 minutes per week of reading and 275 
minutes per of writing services consistent with the high school’s bell schedule. 

March 2015 IEP – The Student’s March 2015 IEP failed to include an updated course of 
study in the Student’s transition plan.  The course of study stated that during the 2014-
2015 school year, the Student participated in an Algebra course and an auto mechanics 
course, despite the fact that the Student did not participate in these courses.  
Additionally, the March 2015 IEP references a student transition survey that was not 
part of the Student’s March 2014 evaluation, and it is unclear if the transition survey was 
considered a formal assessment as part of the Student’s March 2014 reevaluation.  The 
March 2015 IEP also does not address whether the Student required postsecondary 
goals related to training, employment, or independent living. 

June 2015 IEP – The Student’s June 2015 was developed in response to the Student’s 
May 2015 reevaluation.  The reevaluation did not include any assessments in the area 
of transition and the June 2015 IEP did not address whether the Student required 
postsecondary goals related to training, employment, or independent living.  In her 
complaint, the Parent also alleged that the District also failed to include ESY services in 
the Student’s IEP.  ESY services must be provided only if the student’s IEP team 
determines, based on the student’s needs, that they are necessary in order for the 
student to receive a FAPE.  The purpose of ESY services is the maintenance of the 
student’s learning skills or behavior, not the teaching of new skills or behaviors.  The 
District’s documentation shows the Parent requested ESY at the June 16, 2015 IEP 
meeting and that the District agreed to review data on the Student’s to determine if he 
qualified to receive ESY services.  The District later informed the Parent that the data 
showed the Student had made progress toward his IEP writing goal and was not eligible 
for ESY services.  The District has the authority to set criteria for determining when a 
student is in need of ESY services, and in this case, determined that the Student was 
not eligible to receive ESY services.  However, the District is required to respond to a 
parent’s request for services in a prior written notice which the District failed to do. 

Issue 7: Bullying – If a school district is deliberately indifferent to the bullying of a 
student and the bullying is so severe that the student can derive no benefit from the 
services he is offered by the school district, then the student has been denied FAPE.  
The District’s documentation shows that the District was not indifferent to reported 
incidents of the Student being bullied or harassed during the 2014-2015 school year.  In 
October 2014, there were two incidents of the Student reportedly being bullied and/or 
harassed by other students.  The incidents were promptly reported to the high school 
administration, which took steps to investigate the incidents.  Another incident occurred 
in October 2014, and in response, the Student’s math teacher addressed the situation 
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and reported it to the high school administration.  After that point, there were no other 
reported incidents until January 2015 when problems were reported with the Student 
being bullied in his special education writing class.  In response to the January 2015 
incidents, the high school administration promptly investigated the incidents, and as a 
result, disciplined some students.  The administration also spoke with the Student who 
reported that he did not feel unsafe in the writing class.  Additionally, the administration 
agreed to allow the Student’s father to observe the writing class, held a meeting with the 
father, and offered to change the Student’s schedule to allow him to attend another 
writing class.  The Parent then elected not to have the Student attend another writing 
class, because of the disruption to the rest of the Student’s class schedule.  In March 
2015, another incident occurred, and in response, high school administration again 
followed up on the incident.  In April 2015, the Parent again expressed concern about 
other students “picking” on the Student in the writing class.  In response, the high school 
administration agreed to allow the Student to work with a paraeducator in another 
classroom during his writing class.  The complaint documentation does not show any 
additional reported incidents of bullying after that time. 

CORRECTIVE ACTIONS 

On November 16, 2015, December 1, 2015, December 16, 2015, and February 12, 
2016, the District will provide documentation to OSPI that the following corrective 
actions have been completed. 

STUDENT SPECIFIC: 
1. By November 16, 2015, the District will either 1) conduct transition assessments 

related to training, education, employment, and, where appropriate, independent 
living skills; or 2) contract with a private evaluator to conduct the required 
assessments of the Student by November 16, 2015.  By November 23, 2015, the 
District will hold an IEP meeting to discuss the results of the assessments and 
amend the Student’s IEP based on the information from the new assessments.  If 
the District contracts with a private evaluator, the District will ensure the private 
evaluator participates in the IEP meeting in person or by phone, and the District will 
reimburse the private evaluator for his or her attendance at the IEP meeting.  By 
December 1, 2015, the District will provide OSPI with a copy of: 1) the Student’s 
new reevaluation report; 2) the Student’s amended IEP; and, 3) prior written notice 
documenting any and all decisions made at the IEP meeting. 

2. By October 30, 2015, the District will contact the Parent to clarify the progress data 
and/or records she is requesting.  By November 14, 2015, the District will provide 
the Parent with the requested records.  If the District is unable to provide the Parent 
with any of the requested records, the District will provide the Parent with a prior 
written notice, documenting the reasons the records cannot be provided.  By 
November 16, 2015, the District will provide OSPI with documentation that is has 
responded to the Parent’s request for records. 

DISTRICT SPECIFIC: 
1. The District will develop written guidance to be provided to all District certificated 

staff and principals at the Student’s high school addressing the requirement that IEP 



(Citizen Complaint No. 15-47) Page 34 of 35 

accommodations be implemented consistent with a student’s IEP.  The guidance will 
include examples.  By November 16, 2015, the District will submit a draft of the 
written guidance.  OSPI will approve the written guidance or provide comments by 
November 25, 2015 and provide additional dates for review, if needed.  The District 
will provide OSPI with documentation showing that all District certificated staff and 
principals at the Student’s high school received the written guidance by December 
16, 2015.  This will include a roster of all staff members who were required to 
receive the written guidance, so OSPI can cross reference the list with the actual 
recipients. 

2. The District will ensure all District special education certificated staff, including 
educational staff associates (ESAs), and principals at the Student’s high school 
receive training regarding the requirements for postsecondary transition, progress 
reporting, and prior written notice.  ESAs include school psychologists, physical 
therapists, occupational therapists, speech language pathologists, school nurses, 
and other service providers.  The trainer will not be an employee of the District, and 
the training will include examples.  By November 16, 2015, the District will notify 
OSPI of the name of the outside trainer, and provide documentation that the trainer 
has been provided with a copy of this decision for use in preparing training materials.  
By December 16, 2015, the District will submit a draft of the outside trainer’s training 
materials to OSPI for review.  OSPI will approve the materials or provide comments 
by January 15, 2016 and additional dates for review, if needed.  By February 12, 
2016, the District will submit documentation that staff participated in the training.  
This will include: 1) a sign-in sheet documenting who participated in the training; 
and, 2) a roster of all special education certificated staff, including educational staff 
associates (ESAs), and principals at the Student’s high school, so OSPI can verify 
that staff participated.  If any of the staff are unable to participate, the District will 
contract with the trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of October, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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