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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-45 

PROCEDURAL HISTORY 

On July 30, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
residing in the Highline School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On July 31, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On August 24, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on August 25, 2015.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On September 10, 2015, OSPI received the Parent’s reply.  The information was 
forwarded to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student resided in the District and was 
homeschooled by the Parent.  In December 2014, the Parent contacted the District and 
requested the Student be referred for a special education evaluation.  In response, the 
District scheduled a referral meeting in February 2015.  After the referral meeting, the 
District did not send the Parent prior written notice of the decision to evaluate the 
Student or provide the Parent with a consent form to begin the evaluation process.  The 
Parent alleged that the District failed to follow special education evaluation procedures.  
The District admitted the allegation in part and denied the allegation in part. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on July 31, 2014.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period 

ISSUES 

1. Did the District follow special education evaluation procedures 
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LEGAL STANDARDS 

Decision Whether to Conduct an Initial Evaluation: Following a request for an initial 
evaluation to determine if a student is eligible for special education, a district must 
document the referral and: notify the student’s parents of the referral; collect and 
examine existing school, medical, and other records in the possession of the parents 
and school district; and within 25 school days after receipt of the referral, decide 
whether or not to evaluate the student.   The school district will provide prior written 
notice of its decision that complies with the requirements of WAC 392-172A-05010.  34 
CFR §300.301; WAC 392-172A-03005. 

Consent for Initial Evaluation: A district is required to obtain informed parental consent 
before conducting an initial evaluation of a student suspected of needing special 
education services.  34 CFR §300.300; WAC 392-172A-03000.  Consent means that 
the parent: has been fully informed of all information relevant to the activity for which 
consent is sought in his or her native language, or other mode of communication; 
understands and agrees in writing to the activity for which consent is sought, and the 
consent describes the activity and lists any records which will be released and to whom; 
and understands that the granting of consent is voluntary and may be revoked at any 
time.  34 CFR §300.9; WAC 392-172A-01040.  The District must make reasonable 
efforts to obtain parental consent and keep a record of its attempts.  34 CFR §300.300; 
WAC 392-172A-03000(4)(d). 

Child Find: School districts must conduct child find activities calculated to locate, 
evaluate, and identify all students who are in need of special education and related 
services, regardless of the severity of their disability.  Child find activities shall extend to 
students residing within the school district boundaries whether or not they are enrolled 
in the public school system; except that students attending nonprofit private elementary 
or secondary schools located within the school district boundaries shall be located, 
identified and evaluated consistent with WAC 392-172A-04005. WAC 392-172A-02040. 

FINDINGS OF FACT 

Background Facts 

1. On February 20, 2014, the Student began attending a District elementary school 
(elementary school).  Prior to that time, the Student attended school in an out-of-
state school district. 

2. On February 24, 2014, the Student’s general education teacher emailed the Parent, 
asking how the Student was settling in to her new school.  The teacher also provided 
the Parent information about the Student’s class schedule and classroom 
procedures.  In response, the Parent stated that the Student was exhibiting signs of 
a sensory processing disorder and asked who she needed to speak to in order to 
have the Student tested.  The Parent stated that the Student was “super smart” but 
did not have “common sense with easy tasks” and made the tasks difficult.  When 
the Student became bored or frustrated, she tended not to listen to directions and 
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would “get into things.”  The Student had reportedly acted this way for several years.  
The Parent also stated that the Student had been completing classwork above her 
grade level at her prior school.  The teacher later forwarded the Parent’s email to the 
elementary school counselor and the school psychologist (school psychologist 1). 

3. On February 26, 2014, school psychologist 1 emailed the Parent in response to her 
request for testing.  School psychologist 1 stated that the elementary school did not 
do evaluations for sensory processing issues unless the evaluation was part of a 
larger evaluation for special education, which was done when there were significant 
delays in academic skills, or there was a significant academic impact.  School 
psychologist 1 stated that in the Student’s case, it did not sound like there was an 
academic impact because the Student had been completing classwork above her 
grade level at her former school.  Since the Student was performing at or above her 
grade level, a special education evaluation would not be appropriate.  Additionally, 
school psychologist 1 stated that the occupational therapists (OTs) employed by the 
District did not specifically diagnose or treat sensory processing disorders.  The OTs 
did consult with teachers on accommodations, but only when a student qualified for 
special education services in other areas.  School psychologist 1 then provided the 
Parent with information about a local medical center that provided treatment for 
sensory processing disorders. 

4. On February 27, 2014, the Parent emailed the Student’s teacher and included 
school psychologist 1 on the email.  The Parent provided additional information 
about how the Student processed information, and stated that she wanted the 
Student to be tested, so she could figure out how to help the Student.  The Parent 
asked if there was other testing that could be completed if the District did not test for 
sensory processing disorders.  In response, the teacher stated that she had noticed 
a kind of “disconnect” with the Student at times, but that at other times, there was 
“very smart thinking”.  The teacher then stated that the Student was still new and 
settling in, and that she planned to observe the Student over the next few days and 
record her findings.  The Parent later responded that the Student also seemed to 
“disconnect” at home and became easily distracted, which the Parent attributed to 
the Student’s brain processing information faster than the Student could assimilate 
the information.  The Parent also stated that the Student had a history of issues 
affecting her ears, which had impacted her neurological development, and had 
resulted in several surgeries. 

5. On March 7, 2014, the Parent emailed the Student’s general education teacher, 
asking how the Student was doing in class.  The Parent also provided information 
about the Student struggling with changes in routine and stated that small things 
could set the Student off.  In response, the teacher stated that the Student was 
“definitely doing better” now that she was settling into a routine, but the Student 
became “pouty” when things did not go her way.  When this happened, the teacher 
ignored the behavior and the Student seemed to quickly “snap out of it”.  The 
teacher also stated that she had been trying to remember to jot down specifics when 
she noticed that there seemed to be a “disconnect”, but had not been doing a “good 
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job” of writing things down so far.  The teacher noted that the Student did get 
confused with problem solving in math and higher-level questions in reading. 

6. On May 21, 2014, the Parent again emailed the Student’s teacher, asking how the 
Student was doing in class.  The Parent asked specifically if the teacher noticed 
what distracted the Student, or when the Student lost focus.  In response, the 
teacher stated that the Student was “a bit of a puzzle.”  Overall, the Student’s focus 
was much better, as was her attitude.  For the most part, the Student stayed focused 
in a large group setting and completed her independent work.  The Student had 
challenges working with others, because she liked to get her own way, and was not 
very good at compromising.  The teacher also stated the Student was doing well in 
most academic areas, but still could have trouble with higher-level thinking.  The 
Student had difficulty on a state reading assessment when asked to provide 
evidence from the text to support her answers, and the Student had similar issues 
during her classroom reading group.  However, on some occasions, the Student had 
almost “profound” thoughts about a reading text.  The teacher wondered whether the 
Student was not taking the time to think through questions, or if something else was 
affecting how the Student processed information.  The Parent later responded that 
she agreed with the teacher, and could not figure out the Student.  The Parent 
stated that she planned to homeschool the Student during the 2014-2015 school 
year. 

7. The District’s 2013-2014 school year ended in June 2014.  Based on the Student’s 
attendance record, her last day of attendance in the District was June 17, 2014. 

8. In July 2014, the Student received an occupational therapy evaluation from a private 
provider.  The evaluation report recommended the Student receive weekly 
occupational therapy sessions for 6-12 months to address the Student’s processing, 
postural control, and praxis.  The private evaluation report also recommended the 
Student receive a formal vision evaluation by a developmental optometrist to rule out 
visual perceptual and ocular motor dysfunction.  The report further recommended 
the Student receive counseling services from a mental health professional to support 
her in reflecting on emotional experiences, develop strategies for managing anxiety, 
and to support her relationship and participation within the family. 

Timeline for Complaint Begins on July 31, 2014 

9. The District’s 2014-2015 school year began on September 3, 2014.  At the 
beginning of the school year, the Student was not enrolled in the District, but 
continued to reside within the District’s boundaries as a homeschooled student. 

10. On November 18, 2014, the Student received a vision evaluation from a private 
provider.  The Parent’s complaint included a letter from the Student’s private 
optometrist, dated February 1, 2015, which summarized the findings of the Student’s 
vision evaluation.  The letter stated that the Student had significant difficulty 
changing focus from one distance to another and had significantly low fusional ability 
to maintain comfortable and single vision, especially for close work.  Additionally, the 
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letter stated that the Student scored “profoundly below age level” in her ability to stay 
on a visual task and maintain her attention span.  The optometrist recommended the 
Student receive vision therapy to improve focus, eye movement, alignment, and 
coordination, so that the Student could be better prepared to learn in school.  The 
optometrist noted that the Student’s vision condition was significant enough to make 
it challenging to attend a public school, and that the Student’s needs may be better 
met with alternative schooling. 

11. According to the Parent’s complaint, after the Student was evaluated by the 
optometrist, the Parent began researching private schools with programs that would 
meet the Student’s needs.  Upon contacting a private school, the Parent was 
informed she should work with the District to have an individualized education 
program (IEP) developed for the Student.   The Parent then contacted the District in 
December 2014, and requested an evaluation for special education. 

12. On December 18, 2014, the school psychologist (school psychologist 2) at the 
Student’s former District elementary school called the Parent to discuss the Parent’s 
concerns and her request for an evaluation.  School psychologist 2 then agreed to 
schedule a referral meeting after the District’s winter break. 

13. Also on December 18, 2014, the Parent emailed the Student’s former teacher at the 
elementary school to provide the teacher with an update on the Student.  The Parent 
stated that the Student had begun occupational therapy, and during the second 
session, the occupational therapist had tested the Student’s vision.  The Student 
was subsequently found to have a “severe” vision disability, which she had likely had 
her entire life.  Due to the vision disability and the Student’s inability to hear during 
her early childhood, she “had never had normal neurodevelopment.”  The Parent 
stated that the Student had begun vision therapy and that she was also working with 
the District to have the Student further tested so the Student could have an IEP.  
The Student wanted to return to school, but the Parent believed she was not ready 
to return until an IEP was in place. 

14. The District was on winter break from December 22, 2014 through January 2, 2015. 

15. Based on the documentation provided in this complaint, the District contacted the 
Parent after the winter break, and a referral meeting was scheduled for February 11, 
2015.  However, the meeting was canceled due to staff illness. 

16. On February 12, 2015, the Parent emailed the District ombudsman, stating that she 
was working with school psychologist 2 to schedule a referral meeting.  The Parent 
was currently homeschooling the Student, but wanted the Student to have an IEP so 
she could attend a private school.  The Parent relayed that a meeting had been 
scheduled for February 11, 2015, but had then been canceled.  The Parent had then 
requested that the meeting be rescheduled as soon as possible, because she was 
due to have a baby in three weeks.  In response to her request, a District staff 
person reportedly told the Parent that someone would get back to her, but that staff 
at the elementary school “all had meetings for the rest of the year” and if they 
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canceled someone else’s appointment to fit the Parent in, then other parents would 
have to wait.  The Parent stated in her email to the ombudsman that she understood 
that other parents had meetings, but also believed her meeting was just as 
important.  The Parent was unsure how the IEP process worked, but did not want to 
reenroll the Student at the District elementary school, and then later move her to a 
private school.  The Parent stated that the Student had multiple needs that could not 
easily be met, which included the need for extensive vision therapy, mental 
health/behavioral health therapy, and occupational therapy.  The Parent also stated 
that she had a letter from the Student’s private optometrist, stating that a private 
school would be more appropriate for the Student.  The Parent then provided the 
name of the private school she wanted the Student to attend, and asked if there was 
anything the ombudsman could do to help expedite the process.  Later that day, the 
Parent sent a second email to the ombudsman, stating that school psychologist 2 
had contacted her to reschedule the referral meeting for the following week.  Also on 
February 12, 2015, the District ombudsman responded to the Parent’s email and 
included the District assistant director of student support services. 

17. On February 18, 2015, the District assistant director of student support services 
emailed the Parent regarding her concerns about the evaluation process.  The 
assistant director stated that the District would work with the Parent to evaluate the 
Student and assist in developing an IEP.  The assistant director also stated that the 
District placed a student at alternative settings (private school) when the District had 
data to support that the District had done all that it could to meet the student’s 
needs, but the student still required more intensive supports.  The assistant director 
asked who was assisting the Parent in placing the Student at the private school the 
Parent wanted the Student to attend.  In response, the Parent stated that she did not 
have anyone assisting her yet.  The Parent had spoken with the office manager at 
the private school, and in turn, he had given the Parent the name of the District 
assistant director, so the Parent could start the IEP process.  Additionally, the office 
manager at the private school had informed the Parent that an IEP needed to be in 
place before “anything would happen as far as looking at the alternate school.”  The 
Parent also stated that she had several questions in regard to the evaluation 
process, and asked if the assistant director could answer them, or if she should ask 
the elementary school staff at the upcoming meeting. 

18. Also on February 18, 2015, school psychologist 2 emailed the nurse at the 
elementary school, asking if there were records relating to the Student’s hearing and 
vision.  In response, the nurse stated that although the Student had been to the 
school health room 15 times for minor injuries during the spring of 2014, the Student 
had not been screened for hearing or vision issues. 

19. On February 19, 2015, the Parent met with staff members from the elementary 
school to discuss evaluating the Student.  The meeting notes state that the group 
discussed that the Student had attended several elementary schools over the last 
few years and was now being homeschooled.  The Parent reported that 
homeschooling was not working for the Student.  Although the Student was doing 
well academically, she had “severe” behavior issues, and her vision difficulties made 
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it hard for her to access her education.  The Parent relayed that the Student had 
difficulty with transitions and changes in routine, frequent “meltdowns” at home, and 
anxiety throughout the night, which resulted in the Student frequently waking up.  
The Parent believed the Student needed mental health therapy and occupational 
therapy.  The group also discussed the Student’s private occupational therapy 
evaluation and that the Student was attending private vision therapy sessions once a 
week and completing daily vision therapy exercises.  The Parent stated that she 
believed a private school could provide the Student with all of the therapies that she 
needed.  The group then discussed the evaluation process.  The Parent also 
expressed interest in enrolling the Student at the District elementary school again, 
but had concerns about the Student’s difficulty with transitions and the need for 
structure and routines.  The District staff then recommended the Parent reenroll the 
Student in the elementary school at the beginning of the 2015-2016 school year, so 
the Student could learn the classroom routines and adapt to the school environment 
and structure.  The group also discussed the type of special education and related 
services that were available to the Student if she was eligible to receive them.  The 
meeting notes did not state whether the group made a decision to evaluate the 
Student. 

20. In the District’s response to this complaint, the District stated that no prior written 
notices were issued to the Parent during the 2014-2015 school.  Also included in the 
District’s response is a “Notice and Consent for Evaluation/Reevaluation” form.  The 
District notes that this form was located in the Student’s record.  The form includes 
places to enter the name and other information related to a student, as well as 
spaces to identify the type of assessments that would be conducted as part of the 
evaluation.  The “Notice and Consent for Evaluation/Reevaluation” form included in 
the Student’s record does not include any information related to the Student or 
indicate the type of assessments to be conducted.  There is no indication in the 
District’s documentation that the form was ever provided to the Parent. 

21. According to the Parent’s complaint, on March 6, 2015, the District contacted her to 
inform her that in order for the District to begin collecting data regarding the Student, 
the Parent needed to reenroll the Student in the District.  The Parent later contacted 
the District and left a message asking what the data collection would entail, and if 
she could enroll the Student part-time for the remainder of the school year.  In 
response, District staff reportedly told the Parent that the Student would need to be 
enrolled full-time for an entire school year in order for the District to collect data and 
determine how to best help the Student.  During that time period, the Student could 
not be placed in a special education classroom, but would be placed in a general 
education classroom. 

22. On April 27, 2015, school psychologist 2 emailed the office manager at the District 
elementary school, stating that the Parent was interested in reenrolling the Student 
for the 2015-2016 school year.  The Parent had questions about the process for 
reenrolling the Student.  The officer manager later responded with information about 
the process.  School psychologist 2 then called the Parent to relay the information. 
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23. On June 10, 2015, the Parent emailed the District facilitator for the District 
homeschool center, stating that she wanted to reenroll the Student in the District and 
was unsure about the process.  The Parent asked what information she would need 
to provide the District.  In response, the facilitator stated that the Parent could go to 
her local elementary school to reenroll the Student and would need to provide proof 
of residency. 

24. The District’s 2014-2015 school year ended on June 16, 2015. 

25. On July 30, 2015, the Parent filed this citizen complaint. 

26. In August 2015, the District contacted the Parent and agreed to initiate an evaluation 
of the Student.  The Parent signed the consent for an initial evaluation on August 24, 
2015. 

27. On September 3, 2015, the District’s 2015-2016 school year began.  At that time, the 
Student was enrolled in the District and began attending a District elementary 
school. 

28. On September 9, 2015, the District began conducting assessments of the Student 
as part of her initial evaluation. 

CONCLUSIONS 

The District failed to follow special education evaluation procedures.  Following a 
request for an initial evaluation to determine if a student is eligible for special education, 
a school district must document the request for an initial evaluation, and notify the 
student’s parents of the referral.  Based on the documentation, the District 
acknowledged the Parent’s request for an evaluation on December 18, 2014.  However, 
the District did not document the request, or provide the Parent with prior written notice 
regarding the referral.  Additionally, once a school district receives a referral, it must 
collect and examine existing school, medical, and other records in the possession of the 
parents and school district, and within 25 school days after receipt of the referral, decide 
whether or not to evaluate the student.  A school district is also required to provide 
parents prior written notice of its decision.  Based on the District’s calendar for the 2014-
2015 school year, the District was required to review the Student’s records and decide 
whether it would evaluate the Student by February 6, 2015, which is 25 school days 
after December 18, 2015.  The District failed to meet the February 6, 2015 deadline and 
instead, held the referral meeting on February 19, 2015.  Additionally, the District failed 
to document its decision to initiate an evaluation of the Student in a prior written notice.  
While the District’s response included a “Notice and Consent for 
Evaluation/Reevaluation” form, which the District noted was located in the Student’s 
school record, the form is blank, and there is no indication the form was ever provided 
to the Parent.  Furthermore, there is no indication the District made any other attempts 
to contact the Parent to obtain consent.  It is also noted that the District cannot refuse or 
delay an evaluation of a student simply because the student is not enrolled in the 
District.  The District has an affirmative child find duty to evaluate children residing 
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within the District’s boundaries regardless of whether the students are enrolled in the 
District. 

CORRECTIVE ACTIONS 

On October 21, 2015, November 13, 2015, and December 16, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
By October 16, 2015, the District will complete the Student’s evaluation and hold an 
evaluation meeting to review the results of the Student’s evaluation.  If the evaluation 
group determines the Student is eligible for special education, the IEP team will then 
develop an initial IEP for the Student.  By October 21, 2015, the District will submit a 1) 
a copy of any meeting invitations; 2) a copy of the consent for evaluation; 3) a copy of 
the evaluation report; and, 4) a copy of any related prior written notices.  If applicable, 
the District will also submit a copy of the Student’s IEP and a copy of any related prior 
written notices by October 21, 2015. 

DISTRICT SPECIFIC: 
By December 11, 2015, the District will conduct training for all special education 
certificated staff, including educational staff associates (ESAs), District administrators, 
and the District ombudsman, which focuses on referral procedures.  ESAs include 
school psychologists, physical therapists, occupational therapists, speech language 
pathologists, school nurses, and other service providers. 

• By November 13, 2015, the District will submit a draft of the training materials to 
OSPI for review.  The training materials will include examples.  OSPI will approve 
the materials or provide comments by November 20, 2015 and additional dates 
for review, if needed. 

• By December 16, 2015, the District will submit documentation that staff 
participated in the training.  This will include: 1) a sign-in sheet showing the staff 
members that attended the training; and, 2) a roster of all staff members who 
were required to attend the training so OSPI can verify that staff participated. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

It is recommended the District review the guidance from the U.S. Department of 
Education, Office of Special Education Programs, dated April 17, 2015, regarding 
determining eligibility for special education and related services under the IDEA for 
children with disabilities with high cognition. 
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Dated this ____ day of September, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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