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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-42 

PROCEDURAL HISTORY 

On June 16, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Northshore School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 17, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On July 8, 2015, OSPI received the District’s response to the complaint and forwarded it 
to the Parent on the same day.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On July 22, 2015, OSPI received the Parent’s reply and forwarded that reply to the 
District on July 23, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District elementary school 
and received special education services, under the category of specific learning 
disability.  Near the end of the 2013-2014 school year, the Parent revoked consent and 
the District discontinued special education services.  At the beginning of the 2014-2015 
school year, the Student was not eligible for special education services, and did not 
receive services.  At a general education parent/teacher conference in October 2014, 
the Student’s teachers stated they thought the Student needed special education 
services, and the Parent stated she would provide consent for an evaluation of the 
Student’s need for special education services.  Based on concerns from the Student’s 
general education teachers, the District held a referral meeting to discuss whether to 
evaluate the Student for special education eligibility in February 2015.  The Parent 
attended the referral meeting, and provided consent for the District to evaluate the 
Student for academics, behavioral skills, cognitive ability, communication skills, 
medical/physical health, and social/emotional skills at that time.  In April 2015, the 
District held an evaluation report meeting to discuss the results of the Student’s 
evaluation.  The evaluation report stated that the Student was eligible for special 
education services, under the category of specific learning disability, and recommended 
that the Student receive specially designed instruction for reading, mathematics, 
social/emotional skills, behavior skills, and related services for communication skills.  
The Parent disagreed with the Student receiving services for mathematics because the 
Student was seeing a private tutor for mathematics and wanted his special education 
services to focus on reading.  In May 2015, the District held an individualized education 
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program (IEP) team meeting to develop an initial IEP for the Student.  The Parent told 
the IEP team that she did not agree with providing the Student with special education 
services for mathematics.  However, the school-based members of the team rejected 
eliminating mathematics services from the Student’s IEP based on the Student’s 
evaluation report and classroom performance.  Because the Parent did not agree with 
the District’s decision to include services for mathematics, she did not agree for the 
District to provide initial services.  The District told the Parent that it could not implement 
any IEP services for the Student without her consent.  The Parent alleged that the 
District did not follow procedures for making eligibility determinations, or for 
implementing an appropriate IEP for the Student.  The District admitted that it did not 
follow the 25-day timeline for processing the Student’s referral, but denied the Parent’s 
other allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a one-year time period review of whether the 
allegations made in the complaint demonstrate a violation of Part B of the IDEA, its 
implementing federal regulations, or corresponding state regulations.  Because potential 
allegations regarding English language learner (ELL) services for the Student are not 
encompassed in Part B of the IDEA, it did not extend to those issues, nor did it extend 
outside of the one-year time period for review.  References to ELL services and events 
outside of the one year timeline are provided only for context. 

ISSUES 

1. Did the District follow procedures for making eligibility determinations regarding the 
Student during the 2014-2015 school year, including providing the Parent an 
opportunity to participate in the determinations? 

2. If the Student had an individualized education program (IEP) during the 2014-2015 
school year, did the District implement the Student’s IEP? 

LEGAL STANDARDS 

Referral: Any person may make a referral of a student suspected of having a disability.  
The referral will be in writing, unless the person is unable to write.  The district must 
document the referral, notify the parent of the student’s referral, and notify the parent 
that the district will determine whether to evaluate the student with parental input.  The 
district then collects and examines existing school, medical, and other records in 
possession of the district and the parent.  Within 25 school days of receipt of the 
referral, the district must determine whether it will evaluate the student and must provide 
the parent with written notice of its decision.  34 CFR §300.301; WAC 392-172A-03005. 

Consent for Initial Evaluation: A district is required to obtain informed parental consent 
before conducting an initial evaluation of a student suspected of needing special 
education services.  34 CFR §300.300; WAC 392-172A-03000.  The school district must 
provide prior written notice to the parents, in accordance with WAC 392-172A-05010 
that describes any evaluation procedures the district proposes to conduct.    Consent 
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means that the parent: has been fully informed of all information relevant to the activity 
for which consent is sought in his or her native language, or other mode of 
communication; understands and agrees in writing to the activity for which consent is 
sought, and the consent describes the activity and lists any records which will be 
released and to whom; and understands that the granting of consent is voluntary and 
may be revoked at any time.  34 CFR §300.9; WAC 392-172A-01040. 

Evaluation Procedures: The purpose of an initial evaluation is to determine whether a 
student is eligible for special education.  34 CFR §300.301; WAC 392-172A-03005(1).  
In completing an evaluation, the evaluation group, consisting of qualified professionals 
selected by the district, must use a variety of assessment tools and strategies to gather 
relevant functional, developmental, and academic information about the student.  This 
must include information provided by the parents that may assist in determining whether 
the student is or remains eligible to receive special education services, and if so the 
content of the student’s IEP, including information related to enabling the student to be 
involved in and progress in the general curriculum.  If necessary for a complete 
assessment, the district will obtain a medical assessment.  The student is assessed in 
all areas related to the suspected disability, including, if appropriate, general 
intelligence, academic performance, and communicative status.  No single test or 
procedures may be used as the sole criteria for determining the student’s eligibility or 
disabling condition and/or determining the appropriate education program for a student.  
School districts must use technically sound instruments that may assess the relative 
contribution of cognitive and behavioral factors in addition to physical and 
developmental factors.  Districts must ensure that the assessments and evaluation 
materials they use are selected and administered so as not to be discriminatory on a 
racial or cultural basis and are provided and administered in the student’s native 
language in the form most likely to yield accurate information on what the student knows 
and can do academically, developmentally, and functionally unless it is clearly not 
feasible to do so.  Districts must further ensure that assessments are used for the 
purposes for which the assessments are valid and reliable and administered by trained 
and knowledgeable personnel.  The district must also ensure that the evaluation is 
sufficiently comprehensive to identify all of the student’s needs for special education 
and related services, regardless of whether those needs are commonly linked to the 
disability category used to classify the student.  The district must also ensure that 
assessment tools are used that provide relevant information that directly assists 
persons in determining the education needs of the student.  34 CFR §300.304; WAC 
392-172A-03020. 

IEP Team Unable to Reach Consensus: The IEP team should work toward consensus, 
but the district has ultimate responsibility to ensure that the IEP includes the services 
that the student needs in order to receive a free appropriate public education (FAPE).  It 
is not appropriate to make IEP decisions based upon a majority "vote.”  If the team 
cannot reach consensus, the district must provide the parents with prior written notice of 
the district’s proposals or refusals, or both, regarding the student’s educational program 
and the parents have the right to seek resolution of any disagreements by initiating an 
impartial due process hearing.  64 Fed. Reg. 48 12478 (March 12, 1999) (Appendix A to 
34 CFR Part 300, Question 9). 
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Consent for Initial Provision of Services: A school district responsible for making a 
FAPE available must obtain informed consent from the parent of a student before 
initially providing special education and related services to the student.  If the parent of 
a student fails to respond or refuses to consent to services, the school district may not 
use the due process procedures or mediation in order to obtain agreement or a ruling 
that the services may be provided to the student.  If the parent of the student refuses to 
consent to the initial provision of special education and related services, the school 
district will not be considered to be in violation of the requirement to make available 
FAPE to the student for the failure to provide the student with the special education and 
related services for which the school district requests consent.  34 CFR §300.300; WAC 
392-172A-03000. 

FINDINGS OF FACT 

Background Information 

1. During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible for special education services under the category of specific 
learning disability. 

2. In November 2014, the District conducted the Student’s reevaluation.  His November 
2014 reevaluation report recommended that he receive specially designed 
instruction in the areas of mathematic reasoning, written expression, reading 
comprehension, listening comprehension, oral expression, social skills, and 
communication.1 

3. On April 24, 2014, the Parent revoked consent for special education services for the 
Student. 

4. On April 28, 2014, the District provided the Parent prior written notice, stating that it 
would discontinue services based on the Parent’s revocation, but that the Student’s 
individualized education program (IEP) team believed that the Student continued to 
need special education services. 

Timeline Begins on June 18, 2014 

5. June 18 2014 was the last day of the 2013-2014 school year. 

6. September 2, 2014 was the first day of the 2014-2015 school year.  The Student 
began attending sixth grade at a different District elementary school than the 
previous year. 

7. On October 9, 2014, the Parent attended a school conference with the Student’s 
language arts teacher, social studies teacher, and the school principal.  At that 
meeting, the school staff spoke with the Parent about evaluating the Student for 

                                                           
1 The November 2014 evaluation report is not included in the District’s documentation, but this information 
is included in other documentation provided by the District. 
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eligibility to receive special education services, and the Parent stated that she would 
consent to an evaluation. 

8. November 3, 2014 was the end the first quarter of the 2014-2015 school year, and 
the school provided a general education report card for the Student.  The comments 
in the Student’s general education report card stated that although the Student tried 
very hard, the work in all classes was very challenging for him, and the Student’s 
reading skills, which were below grade level, negatively impacted his ability to 
perform well in other subjects.  The report card stated that the District had “been 
approved” to initiate the next steps for reinstating special education supports for the 
Student, and the District would soon schedule a meeting with the Parent.  The report 
card also gave information for each of the Student’s subject areas.  For language 
arts, the report card stated that the Student’s performance was “significantly below 
standard” in the report card subcategories of reading, writing, speaking & listening, 
and vocabulary.  Additionally, the report card stated the Student was “developing 
toward standard” for the language arts subcategory of conventions (grammar, 
spelling, punctuation).  For mathematics, the report card stated the Student’s 
performance was “significantly below standard” in the subcategories of problem 
solving, number systems, and expressions.  For science, the report card stated the 
Student’s performance was “significantly below standard” in the subcategory of 
understands and uses concepts, and was “developing toward standard” for the 
science subcategory of applies skills of scientific inquiry.  For social studies, the 
report card stated the Student’s performance was “significantly below standard.”  
However, the report card indicated the Student was meeting the standard for art, 
health, fitness, and music. 

9. On December 11, 2014, the school principal emailed the school psychologist, asking 
how to expedite the Student’s evaluation, and asking whether the District could 
review the assessments from the Student’s previous evaluation results.  The school 
psychologist responded the same day, stating the District needed to follow the pre-
referral process because the Student was an English language learner (ELL), and 
some of the assessments from the Student’s previous evaluation could be used 
because they were sufficiently recent, but she would need to do conduct some new 
assessments as well. 

10. The District’s winter break began on December 22, 2014 and school resumed on 
January 5, 2015. 

11. On January 23, 2015, the District’s director of intervention services emailed the 
school principal, stating that school staff did not conduct interventions for the 
Student, as that would not be in his best interest.  The director of intervention 
services then stated that school staff should proceed with the Student’s referral for 
special education. 

12. On February 24, 2015, the District provided the Parent with written notification that 
the Student had been referred for special education, and that the District and the 
Parent had scheduled the referral meeting for the next day. 
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13. On February 25, 2015, the District held a special education referral meeting for the 
Student, based on his sixth grade teachers’ concerns about his skills and academic 
performance.  The meeting notes stated that the Student had previously received 
special education services, but the Parent was disappointed with those services, and 
terminated them.  The meeting notes also stated the Student had difficulty 
advocating for himself, comprehending instructions, and was a grade level behind in 
all academic areas, despite receiving private tutoring in mathematics.  The District 
proposed to evaluate the Student in the areas of academics, social skills, behavioral 
skills, communication skills, health, and a file review for cognitive ability.  The District 
provided the Parent with prior written notice, stating that the Student’s current 
teacher reported significant concerns regarding the Student’s academic progress 
and communication skills, noting that his overall skills were significantly below his 
peers.  The Parent attended the meeting and provided written consent for the District 
to evaluate the Student as proposed.  Specifically, the consent form included 
assessments in the following areas: academic, behavioral, cognitive, 
communication, medical/physical, observation, and social/emotional. 

14. On April 21, 2015, the District held an evaluation report meeting.  Attendees at the 
meeting included the Parent, the school psychologist, at least two of the Student’s 
general education teachers, a special education teacher, and the school’s assistant 
principal.  The report included parental input, including parental assessments of the 
Student’s skills in the area of social/emotional, behavioral, and communication.  The 
report stated that according to the Parent, the Student primarily spoke English at 
home and school, but also had exposure to Spanish.  Under the social/emotional 
area, the report found that the Student demonstrated challenges with asking for 
help, and joining/participating in group activities.  Under the behavioral area, the 
report found that within the school environment, the Student demonstrated 
challenges starting/staying on tasks, following directions, and completing homework.  
Under the cognitive area, the report found that the Student did not demonstrate a 
significant delay in his cognitive functioning.  Under the academic area, the report 
found that the Student’s overall reading performance was in the low range, with his 
reading comprehension in the extremely low range.  The report found that the 
Student’s overall mathematics performance was within the low range, with his 
calculation skills in the low-average rage, and his knowledge and reasoning skills in 
the extremely-low range.  The report also found that the Student’s overall writing 
performance was within the low average range.  The report stated that the Student’s 
deficits in reading and mathematics adversely impacted his participation in the 
general education curriculum.  Under the communications area, the report found that 
the Student had significant delay in communication skills, and was eligible to receive 
services from a speech language pathologist (SLP).  Under the student observation 
area, the report stated that during observations, the Student was quiet and appeared 
engaged, but he demonstrated some challenges managing materials and following 
directions.  The evaluation report stated the Student was eligible for special 
education services under the category of specific learning disability, and 
recommended that the Student receive specially designed instruction for reading, 
mathematics, social/emotional skill, and behavior skills, and related services for 
communication skills.  On the same day, the District provided the Parent with prior 
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written notice stating that the Student demonstrated a significant ability-achievement 
discrepancy in the areas of reading comprehension and math reasoning, and also 
demonstrated below age-level skills in communication skills, social skills, and 
behavior skills.  The notice further stated that the Student’s disability adversely 
impacted his involvement and progress with the general education curriculum. 

15. On April 22, 2015, the Parent emailed the Student’s language arts teacher, stating 
she wanted the Student to continue attending a general education mathematics 
class instead of attending mathematics in a special education classroom, as 
discussed at the evaluation meeting.  The Student’s language arts teacher 
responded, stating that she had forwarded the Parent’s email to the special 
education teacher and the general education mathematics teacher. 

16. Also on April 22, 2015, the school psychologist emailed the Parent in response to 
the Parent’s voicemail message, which asked that the Student receive general 
education mathematics instruction instead of mathematics instruction in special 
education.  The school psychologist stated that although there was some discussion 
about potential services for the Student at the evaluation report meeting, an in-depth 
discussion about how and where the District would provide services for the Student 
would occur at the IEP meeting.  The school psychologist stated that the special 
education teacher would be contacting the Parent soon to schedule the IEP meeting. 

17. On May 11, 2015, the Parent contacted a special education program supervisor at 
OSPI, indicating she disagreed with the services recommended in the Student’s 
evaluation report, and asking for information.2  On the same day, the OSPI program 
supervisor emailed the Parent, school psychologist, and assistant school principal, 
providing informal guidance from the U.S. Department of Education.  The guidance 
pertains to parents who have given consent for the initial provision of special 
education services and who disagree with a particular service or services in their 
child’s IEP.3 

18. On May 14, 2015, the special education teacher emailed the Parent, attaching a 
copy of the Student’s draft IEP for the Parent to review before the IEP team meeting.  
The Parent responded to the email the same day, stating that she did not agree with 
the drafted provision for the Student to receive services for mathematics.  The 
Parent stated that the District should provide the Student with only those services for 
which she agreed. 

19. On May 15, 2015, the IEP team, including the Parent, met to develop Student’s 
initial IEP.  The IEP team considered that the Parent did not agree that the Student 
needed specially designed instruction for mathematics.  The present levels of 

                                                           
2 Although the Parent’s interactions with OSPI were with a special education program supervisor, this 
individual is not a complaint investigator and played no role in this investigation. 

3This guidance applies to circumstances when IEP teams propose changes to an existing IEP, not when 
a team considers an initial IEP.  However, the Parent’s circumstances were not clear to the OSPI special 
education program supervisor. 



(Citizen Complaint No. 15-42) Page 8 of 13 

performance in the draft IEP stated that all of the Student’s teachers reported 
concerns regarding his academic skills, and he was behind grade level in all areas.  
The present levels also stated that although the Student’s mathematic calculation 
skills were an area of personal strength, those skills were still not at a grade level 
standard, and he struggled to understand much beyond basic calculations.  The 
present levels also stated that the Student required special education in reading 
comprehension, mathematic reasoning, social skills, behavioral skills, and 
communication skills, to make adequate progress toward grad level learning.  The 
IEP included eleven annual goals, including three mathematics goals.  The IEP 
provided a service matrix for the remainder of the 2014-2015 school year, and 
another service matrix for the 2015-2016 school year, when the Student would 
attend middle school.  The service matrix for the remainder of elementary school in 
2014-2015 included 285 minutes per week of specially designed instruction for 
mathematics in the special education setting.  The service matrix for the Student’s 
2015-2016 school year at middle school included 240 minutes per week of specially 
designed instruction for mathematics in the special education setting.  The IEP 
stated that the Student would participate with non-disabled peers for science, social 
studies, recess, lunch, art, and any specialist class.  The IEP stated that for the 
remainder of the 2014-2015 school year, the Student would spend 71.55% of his 
time in the general education setting, and for the 2015-2016 school year, the 
Student would spend 63.58% of his time in the general education setting. 

20. The Parent did not agree with the provision of special education mathematics 
services, and refused to sign the Student’s IEP.  The school-based IEP team 
members did not agree with the Parent’s opinion that the Student did not need 
special education services for mathematics.  Instead, the school-based IEP team 
believed that the Student needed specially designed instruction for mathematics to 
receive a free appropriate public education (FAPE).  The District told the Parent that 
the services in the proposed IEP were not designated to start for another five days, 
so the Parent had five days to consider whether she wanted to consent to the initial 
special education services, as described in the Student’s proposed IEP.  The District 
special education director told the Parent that the District could not provide initial 
special education services to the Student without the Parent’s consent. 

21. Also on May 15, 2015, the Parent again contacted the same OSPI program 
supervisor, asking why the District could propose an IEP that she did not agree with, 
and asking whether she and the District could use mediation to resolve the 
disagreement regarding the provision of special education mathematics services for 
the Student. 

22. On May 16, 2015, the Parent emailed the special education teacher, stating she had 
not consented to the District assessing the Student in the area of mathematics.  The 
Parent further stated that she had only consented to assessing the Student for the 
area of reading, and was surprised that the Student’s IEP team had discussed 
providing services for mathematics.  The Parent then emailed the Student’s general 
education language arts teacher, stating that she had consented to an evaluation of 
the Student only for the area of reading.  The Parent asked for contact information 
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for the District special education director.  The Student’s general education language 
arts teacher provided the Parent with the contact information for the District special 
education director the same day. 

23. On May 19, 2015, the OSPI program supervisor responded to the Parent and the 
District, stating that mediation was available to resolve disputes, but both parties 
needed to agree to mediation.  The OSPI program supervisor then asked the Parent 
whether she had consented to the initial provision of special education services for 
the Student, explaining that this consent was different from parental consent to 
evaluate a student. 

24. Also on May 19, 2015, the school principal emailed the Parent, noting that the 
Parent had emailed various members of the school team with questions, and 
suggesting that they arrange a meeting so that staff could respond to the Parents 
questions in person.  Additionally, the school principal reviewed the circumstances, 
including that the District could not provide special education services for the 
Student without the Parent’s consent for initial services.  The Parent did not respond. 

25. Also on May 19, 2015, the District special education director responded to the OSPI 
program supervisor, stating that the District held the Student’s initial IEP meeting on 
May 15, 2015, and the Parent had not agreed or given consent for services.  The 
District special education director stated that the Parent disagreed with the provision 
of services for mathematics, and after discussing the Parent’s request at the IEP 
meeting, the school-based team could not agree to it.  The District special education 
director then asked the OSPI program supervisor if the Parent still had due process 
rights, when the Student was not currently a student who received special education 
services. 

26. On May 20, 2015, the Parent emailed the District special education director, asking if 
the Student could receive services for mathematics in the general education setting, 
with his IEP goals written for the seventh grade level.  The District special education 
director responded the same day, stating that the proposed IEP for the Student 
designated the location of the Student’s services in the special education setting.  
The Parent replied, asking if the District would go to mediation regarding whether to 
provide the Student with special education services for mathematics.  The District 
special education director responded, stating that because the Student was not a 
student who received special education services at that time, the District could not 
mediate. 

27. On May 21, 2015, the OSPI program supervisor responded to the District special 
education director, clarifying that although the District could not override consent for 
special education services using the dispute resolution options, the Parent could use 
the dispute resolutions options to address potential violations by the District.  The 
District special education director replied, copying the District assistant 
superintendent on the email, stating it had been her understanding that the District 
could not participate in mediation under these circumstances.  The District assistant 
superintendent then responded, stating that her understanding was that once 
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students were in the referral process, the procedural safeguards applied, meaning, if 
the Parent requested mediation, the District would need to decide whether it wanted 
to participate despite the Student not receiving special education services at that 
time.  The District assistant superintendent also stated that it was her understanding 
that the District could not do anything further, such as provide services, or take 
additional action, because the Parent had not consented to initial services. 

28. On May 22, 2015, the OSPI program supervisor responded to the District, affirming 
that the District assistant superintendent’s understanding was correct.  Also on May 
22, 2015, the OSPI program supervisor emailed the Parent, copying the District 
assistant superintendent and the District special education director.  The OSPI 
program supervisor stated that because the Student was in the process of 
identification for special education services, the Parent had the right to request 
mediation, but the District did not have to agree.  The OSPI program supervisor 
further told the Parent that without her consent for placement, the District had no 
obligation to serve the Student, despite his eligibility for special education.  The 
OSPI program supervisor further told the Parent that the District believed that in 
order to provide the Student with a FAPE, the Student needed all the services 
indicated in his evaluation, including mathematics. 

29. On May 25, 2015, the District provided the Parent with prior written notice, stating 
that the District held an initial IEP meeting for the Student on May 15, 2015, and the 
Student qualified for special education services in social/emotional, behavior skills 
reading comprehension, and mathematic reasoning, but the Parent did not want the 
Student to receive special education services for mathematics.  The notice stated 
that the IEP team considered eliminating mathematics services from the Student’s 
IEP, but rejected that option because the Student had scored in the first percentile 
on standardized assessments for mathematics, and he was struggling with general 
education classroom mathematics.  The notice stated that the Parent did not agree 
to initial services, and although the District would have implemented the IEP on May 
20, 2015, the District could not implement any IEP services because it did not have 
consent for initial services from the Parent. 

30. On May 29, 2015, the Parent and the District assistant superintendent spoke on the 
telephone.  According to the email documentation about this conversation, the 
Parent expressed that she would consent to special education services for the 
Student, provided that he received services for mathematics in the general 
education setting.  The Parent also expressed her belief that the Student had not 
received his ELL services.  The District assistant superintendent told the Parent she 
would communicate the Parent’s proposal to the school-based team and she would 
convey the Parent’s concerns regarding ELL services to District officers. 

31. On June 2, 2015, the District assistant superintendent emailed the Parent, stating 
she had confirmed that the Student had received his ELL services, and she was 
waiting to hear back from the school-based team about the Parent’s proposal to 
provide the Student with special education services for mathematics in the general 
education setting. 
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32. On June 3, 2015, the District assistant superintendent emailed the Parent, stating 
that she had heard back from the school based IEP team, who explained that they 
believed the Student needed more than just “push-in” services for mathematics to 
receive FAPE.  The District assistant superintendent told the Parent that the school-
based team believed that in order to provide the Student with a FAPE, he needed 
direct instruction in mathematics by a special education teacher in the special 
education setting.  The District assistant superintendent asked the Parent if she 
agreed with the IEP service matrix for the 2015-2016 school year, when the Student 
would be in middle school.  The District assistant superintendent stated if the Parent 
agreed with those services, the Student’s proposed IEP could be implemented at the 
beginning of the 2015-2016 school year.  The Parent replied the same day, stating 
she disagreed with providing the Student with services for mathematics in the 
special education setting, she paid for a private mathematics tutor for the Student, 
and she believed the District had violated her rights as a Parent to choose what was 
best for the Student. 

33. On June 8, 2015, the Parent again emailed the District assistant superintendent, 
asking if she had a response regarding the Student’s mathematics services, and 
asking for a response to her concerns that the school had not provided the Student 
with his ELL services.  The District assistant superintendent responded the same 
day, stating that she had already addressed both of these topics in previous emails 
with the Parent, and she was not sure what additional information the Parent was 
seeking.  The Parent replied, stating she had hoped the District assistant 
superintendent had done something to resolve the situation. 

34. On June 16, 2015, the Parent filed this complaint. 

35. June 18, 2015 was the last day of the 2014-2015 school year, and the school 
provided a general education report card for the Student.  The comments in the 
Student’s general education report card stated that the Student worked hard, had a 
good attitude, and attempted to complete his assignments throughout the second 
semester, but most subjects and assignments were a challenge for him to 
understand and complete.  For language arts, the report card stated that the 
Student’s performance was “significantly below standard” in the subcategories of 
writing, speaking & listening, vocabulary, and reading comprehension.  Additionally, 
the report card stated the Student was “developing toward standard” for the 
language arts subcategories of conventions (grammar, spelling, punctuation) and 
analysis of informational text.  For mathematics, the report card stated that the 
student’s performance was “significantly below standard” in the subcategories of 
problem solving and rations, but had improved to “developing toward standard” for 
subcategories of number systems, expressions, geometry, and statistics.  For 
science, the report card stated the Student’s performance was “developing toward 
standard” in both the subcategories of understands and uses concepts, and applies 
skills of scientific inquiry.  Additionally, for social studies, the report card indicated 
the Student’s performance was “developing toward standard.”  The report card also 
stated the Student was meeting the standard for art, health, fitness, and music. 
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CONCLUSIONS 

1. The District acknowledges that it did not meet the 25-day timeline for determining 
whether to evaluate the student after a special education referral.  However, the 
District’s delay is not the Parent’s concern.  Rather, the Parent states that the District 
violated her parental rights to participate in determining the Student’s eligibility 
because she told school staff on multiple occasions that she did not agree with 
special education services for mathematics, and wanted services for the Student to 
focus on reading skills.  However, the District’s documentation substantiates that the 
District included parental input in its evaluation of the Student.  Additionally, the 
documentation substantiates that the District provided notice to the Parent, 
describing each assessment it proposed to conduct for the Student’s evaluation, and 
the Parent provided written consent.  Evaluation procedures require districts to 
ensure that evaluations are sufficiently comprehensive to identify all of a student’s 
needs for special education and related services and the District complied with that 
obligation. 

2. The District documentation substantiates that it did not implement the Student’s 
proposed May 15, 2015 IEP because the Parent did not provide consent for initial 
provision of special education and related services.  The District is not in violation of 
the requirement to make a FAPE available to the Student when the Parent refused 
to consent to the initial provision of services. 

CORRECTIVE ACTIONS 

By or before November 2, 2015, the District will provide OSPI with documentation that 
the District has completed the following corrective actions. 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: 
1. OSPI accepts the District’s proposed corrective action to provide staff training on the 

revocation of consent procedures, including referral of a student who previously 
received special education services, with the training to occur in the fall of the 2015-
2016 school year.  By or before November 2, 2015, the District will provide OSPI 
with documentation of the training, and attendance by special education staff. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of August, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education  
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 




