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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-41 

PROCEDURAL HISTORY 

On June 15, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Northshore School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 16, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On July 6, 2015, OSPI received the District’s response to the complaint and forwarded it 
to the Parent on July 7, 2015.  The Parent was invited to reply with any information she 
had that was inconsistent with the District’s information. 

On July 27, 2015, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

On August 3, 2015, OSPI requested additional clarifying information from the District, 
and spoke to the District director of secondary special education.  On August 10, 2015, 
OSPI received the requested information and forwarded it to the Parent on the same 
day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District junior high school 
and was eligible to receive special education and related services under the category of 
autism.  The Student’s individualized education program (IEP) provided for special 
transportation as a related service.  In March 2015, the Student transferred to another 
District junior high school at the Parent’s request.  The Parent then requested the 
District provide the Student special transportation to the new school, but the District 
denied the request based on the District’s transportation policies, which included a 
transportation waiver signed by the Parent.  The Parent alleged that the District failed to 
implement the special transportation services provided for in the Student’s IEP from 
March 2015 through June 2015.   The District denied the allegation. 

ISSUE 

1. Did the District implement the special transportation services provided for in the 
Student’s individualized education program (IEP) from March 2015 through June 
2015? 
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LEGAL STANDARDS 

Specialized Transportation as a Component in the IEP: In determining whether to 
include transportation in a student’s IEP, and whether the student needs to receive 
transportation as a related service, the IEP team must consider how the student’s 
impairments affect the student’s need for transportation.  Included in this consideration 
is whether the student’s impairments prevent the student from using the same 
transportation provided to non-disabled students, or from getting to school in the same 
manner as nondisabled children.  If transportation is included in the student’s IEP as a 
related service, a school district must ensure that the transportation is provided at public 
expense and at no cost to the parents, and that the student’s IEP describes the 
transportation arrangement.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 
34 CFR Part 300, Question 33); Yakima School District, 36 IDELR 289 (WA SEA 2002).  
The term “transportation” is defined as: travel to and from school and between schools; 
travel in and around school buildings; and specialized equipment, such as special or 
adapted buses, lifts, and ramps, if required, to provide special transportation for 
students eligible to receive special education services.  34 CFR §300.34; WAC 392-
172A-01155(3)(p).  Parents do not have a right under the IDEA to insist on 
transportation to a parental choice school if the student's educational placement, and 
IEP services can be provided at another school location.  In the Matter of Seattle School 
District, OSPI Cause No. 2014-SE-02101 (WA SEA 2015).  School districts do not 
violate the IDEA when they deny a request for transportation outside of student's 
“cluster boundary”, where the request was based on personal reasons and not required 
to meet student's educational needs.  Fick v. Sioux Falls 49-5, 337 F.3d 968, 970 (8th 
Cir. 2003). 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of autism. 

2. On June 6, 2014, the Student had an individualized education program (IEP) team 
meeting to develop the Student’s annual IEP.  The June 2014 IEP included annual 
goals in the areas of communication, reading, writing, math, social emotional, 
adaptive skills, and behavior.  The specially designed instruction for those annual 
goals was to be delivered by a special education staff in a special education setting.  
The IEP stated that the Student spent the majority of his school day in a special 
education setting, and that the Student required special transportation. 

3. Also on June 6, 2014, the Student’s IEP team developed a behavior intervention 
plan (BIP) for the Student.  The BIP noted that the Student: 

Has been known to run from the classroom and gym, as well as during 
transitions.  He will also wander away, but is less likely to do this at school.  The 
behaviors occur in less structured settings as well as at transitions.  He has run 
away from the paraeducator at the end of recess hoping to make it a chasing 
game.  This behavior occurred almost daily during the 2012-2013 school year.  
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Wandering did not occur daily but remains a concern for safety.  Although the 
behavior has greatly decreased during the 2013-2014 school year, the concern is 
that the transition to junior high could result in an increase in the behaviors again. 

The BIP stated that intervention strategies would be used to address the Student’s 
running behavior.  The Student would receive reinforcers when walking within the 
vicinity of an adult throughout the classroom/school.  This would include visual and 
verbal prompts, and other reinforcers.  To address the Student’s wandering 
behaviors throughout the classroom and school building, the Student would be 
encouraged to use his augmentative and alternative communication (AAC) device to 
communicate the need for a break or change in activity. 

4. The 2013-2014 school year ended on June 18, 2014, and the Student moved from 
his District elementary school to a District junior high school (junior high school 1). 

5. On August 29, 2014, the Parent emailed the assistant principal and the Student’s 
new special education teacher at junior high school 1.  The Parent stated that the 
Student’s reevaluation completed in June 2013 noted that the Student had 
unpredictable running behaviors, and required adult support during recess, 
transitions, and self-help times.  The evaluation also stated the Student would run 
and often not respond to verbal cues to “walk”, “come back”, and “participate”.  
Additionally, the Student ran into potentially unsafe situations, such as streets, had 
trouble participating in certain school environments due to over stimulation, and had 
trouble staying seated and sitting appropriately on the school bus.  The Parent 
stated that since the Student was now in junior high school, he should be able to 
navigate his environment independently.  The Parent believed that it was hazardous 
for the Student to be reliant upon an adult to engage in basic school functions.   The 
Parent requested that the Student receive a functional behavior assessment (FBA). 

6. Also on August 29, 2014, the Parent forwarded the Student’s new special education 
teacher a copy of an email she had previously sent to the Student’s elementary 
school special education teacher.  The email stated that the Parent wanted the 
Student’s IEP to address elopement/running and wandering.  The Parent also 
wanted “a protocol to be in place of how to handle both behaviors with a hands off 
approach,” such as following the Student to keep him safe and manipulating the 
environment (showing him a visual schedule, giving him a choice, and allowing 
access to a reinforcer).  The Parent stated that she had witnessed the Student 
engage in elopement and/or wandering behaviors on three occasions during the last 
week of the 2013-2014 school year, so it was important that the behavior be 
documented and addressed.  The Parent wanted the Student’s other behaviors 
documented “separately” on a daily basis.  The Parent also wanted it noted that she 
did not “consent” to the use of restraint or seclusion with the Student, and the 
Student’s physician had medically advised that the Student should not be restrained.  
Additionally, the Parent wanted the Student’s goals measured by a frequency of ten 
trials per day. 
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7. The District’s 2014-2015 school year began on September 2, 2014 and the Student 
began attending junior high school 1.  Based on the Student’s attendance record, 
the Student was absent for at least part of the 93 school days during the 2014-2015 
school year.  According to the documentation provided in this complaint, some of the 
absences were due to the Student attending private therapy sessions during the 
school day.  The absences are discussed in more detail below. 

8. On September 2, 2014, the junior high special education teacher responded to the 
Parent’s August 29, 2015 email request for an FBA.  The special education teacher 
stated that she would email the school psychologist to request that the Student be 
reevaluated, which would include an FBA.  The teacher stated that the reevaluation 
would also give the IEP team an opportunity to review the Student’s IEP, and make 
any appropriate changes.  The Parent later responded that the Student “just had a 
reevaluation one year ago, so I’m not concerned about that.  Also, his IEP was just 
updated in June, so I feel it is sufficient to [address] his current needs.” 

9. On September 4, 2014, the Student eloped on four occasions.  On three of the 
occasions, the Student left the junior high school campus and went across the street 
to a District elementary school. 

10. On September 5, 2014, the school psychologist emailed the Parent regarding her 
request for an FBA.  The psychologist stated that the District agreed that the FBA 
was appropriate, and asked to schedule an IEP meeting to initiate the reevaluation.  
The psychologist proposed dates and times to hold the IEP meeting.  In response, 
the Parent stated that she wanted an FBA completed.  The Parent also stated that 
the Student’s IEP was “very new” and therefore, she wanted any changes to the IEP 
to be done through an amendment.  The Parent agreed to meet on September 16, 
2014. 

11. The Student was absent from school on September 5, 2014. 

12. On September 8, 2014, the Student eloped on three occasions.  The Student did not 
leave the junior high school campus, but on one of the occasions, ran into the 
roadway behind one of the school buildings. 

13. The Student was absent from school for at least part of the day on September 9, 
2014, but eloped from his classroom into the school hallway.   The elopement lasted 
three minutes. 

14. On September 10, 2014, the Parent emailed the special education teacher, asking 
for more information about a note she had received indicating the Student had a 
“hard time after lunch.”  The Parent also stated that if a problem occurred which staff 
felt like they could not handle, staff could call the Parent to pick up the Student.  In 
response, the special education teacher stated that the Student’s elopement issues 
were already “improving dramatically” as the frequency of the elopements and the 
distance the Student was eloping from the classroom were “lessening.”  The teacher 
stated that the Student had eloped twice that day.  The first time, the Student had 
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walked about 20 feet from the classroom and then turned around and returned to the 
classroom.  The second time, the Student walked out of the classroom and then 
turned around and re-entered.  The teacher also stated that after lunch, the Student 
had a hard time recovering from all the stimulation in the cafeteria.  The Student 
exhibited an increased energy level, increased verbal “stimming,” occasional running 
in the classroom, occasional grabbing of items that were not his, and spending an 
increased amount of time in the break room.  To address the behavior, staff had 
added a walk to the Student’s lunch time routine, which had worked well that day.  
The teacher stated that the Student was transitioning well to the junior high school. 

15. The Student was absent from school for at least part of the day on September 12 
and 15, 2014. 

16. On September 16, 2014, the Student’s IEP team met to discuss conducting a 
reevaluation of the Student.  After the meeting, the school psychologist emailed the 
Parent, stating that due to the Parent’s request for an FBA, and the importance of 
having an FBA precede the development of a new BIP, the District wanted to 
proceed with a reevaluation.   The psychologist asked that the Parent let her know if 
she had any questions about the reevaluation or the consent form that had been 
sent home with the Parent.  The psychologist also stated that if the IEP team and the 
Parent felt that changes needed to be made to the Student’s current IEP before the 
reevaluation was completed, an IEP amendment could be completed.  After the 
reevaluation was completed, a new IEP and BIP would be developed. 

17. The Student was absent from school for at least part of the day on September 17, 
2014. 

18. On September 18, 2014, the Student eloped on two occasions.  On both occasions, 
the Student left his classroom and went into the school hallway.  The elopements 
lasted a total of five minutes. 

19. On September 19, 2014, the school psychologist emailed to the Parent to follow up 
on the psychologist’s September 16, 2014 email.  The psychologist stated that if the 
Parent wanted the District to conduct an FBA, the District needed to initiate a 
reevaluation, as the District was “required to do a complete reevaluation with any 
FBA.”  If the Parent wished to go ahead with the reevaluation, then the District was 
“open” to the Parent providing feedback on the type of the assessments the Parent 
would like conducted.  The psychologist also stated that it was possible to collect 
some data about the Student outside of a formal FBA process, if the Parent 
preferred, and that if the Parent only wanted the current IEP and BIP changed, this 
could be done through an amendment.  The Parent responded that she did not 
believe a reevaluation was needed, and agreed that the Student’s current IEP and 
BIP could be amended.  The Parent stated that she would talk to the Student’s 
special education teacher about the changes to the Student’s IEP and BIP. 

20. Also on September 19, 2014, the Student’s special education teacher emailed the 
Parent regarding a bruise the Parent had noticed on the Student’s arm.  The teacher 
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stated that she had never seen the Student fall while walking or running, or bump 
into anything hard enough to bruise.   The teacher suggested that the Student could 
have possibly bumped into another student while navigating the hallway during a 
crowded time of the day, as the Student usually walked quickly through the hallway 
and weaved in and out of the other students.  The teacher also stated that she had 
double checked with the paraeducators who worked with the Student and they were 
not aware of the Student bruising himself.  Additionally, the teacher stated that the 
Student had done a great job with his school work that day, and had only eloped 
twice from the classroom. 

21. On September 22, 2014, the Student eloped from his PE class to his special 
education classroom.  The elopement lasted five minutes.  On September 23, 2014, 
the Student eloped from his classroom into the school hallway.  The elopement 
lasted two minutes. 

22. The Student was absent from school for at least part of the day on September 26, 
2014. 

23. The Student was absent for at least part of 9 out of 23 school days in October 2014. 

24. On October 7, 2014, the Student eloped on three occasions into the school hallway.  
In total, the elopements lasted five minutes. 

25. On October 8, 2014, the Student’s special education teacher emailed the Parent that 
the Student had eloped from the cafeteria that day after accidentally sitting on a wet 
bench.  The Student then changed into dry clothing. 

26. On October 17, 2014, the Student’s special education teacher emailed the Parent, 
stating that since the beginning of the school year, the Student had made “big 
strides” in the amount of time he was able to spend at his desk attending to work, 
the level of work he was producing, and the ease at which he was transitioning from 
place to place and activity to activity.  The teacher then expressed concern about the 
Student falling asleep at school.  The teacher stated that during school on that day, 
the Student took a break around 8:40am and then fell asleep.  The Student then 
slept for five hours.  The teacher understood the Student often had difficulty sleeping 
at night, but was concerned that when he fell asleep at school for large portions of 
the day, he was missing his time for specially designed instruction and related 
services.  The teacher believed that missing services would directly impact the 
Student’s academic growth and progress toward his annual IEP goals.  The teacher 
stated that if the Student’s sleeping during school would be an ongoing occurrence, 
she wanted to “brain storm” a plan, as the program’s “quiet room” was needed for 
other students in the class as well. 

27. On October 24, 2014, the Student’s special education teacher again emailed the 
Parent, stating that the Student had eloped from his speech therapy room and ran 
back to the special education classroom.  Staff then told the Student he needed to 
return to the speech therapy room and he complied. 
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28. On October 27, 2014, the Student’s special education teacher emailed the Parent, 
stating that the Student had been sleeping for about three hours.  In response, the 
Parent stated that the Student had always had sleep issues, but had slept pretty well 
the night before.  The Parent also stated that the Student had seen a sleep specialist 
and the family had several things in place at home to address the Student’s 
sleeping.  The Parent mostly attributed the Student’s sleeping at school to the 
Student going through a growth spurt, as the Student had not had a similar problem 
during the prior school year.  The Parent also stated that if the Student’s sleeping 
was a “problem on your end” she suggested “possibly allowing him to see his 
specialist again,” letting him stay home and come to school later, or the Parent 
picking him up when he fell asleep at school. 

29. The Student was absent for at least part of 10 out of 16 school days in November 
2014. 

30. On November 5, 2014, the Student’s special education teacher emailed the Parent, 
stating the Student’s IEP needed to be amended to address his participation in 
statewide testing.  The teacher stated that amending the Student’s IEP to address 
the testing would also give the IEP team an opportunity to amend any IEP goals, 
components of the BIP, and data collection, as needed.  The teacher stated the 
amendment for the statewide testing needed to be completed by the end of 2014.  In 
response, the Parent stated that she would work on her “piece” and get it to the 
teacher as soon as possible. 

31. On November 6, 2014, the Student’s special education teacher responded to the 
Parent’s October 27, 2015 email regarding the Student’s sleeping during school.   
The teacher stated that she had observed and thought a lot about the Student 
sleeping during school and continued to have two concerns; the Student missing his 
specially designed instruction, and the extended use of the quiet room which other 
students needed for de-escalation.  The teacher stated that when she had spoken 
with the Parent in the past, she believed the Parent had stated that staff should not 
try to wake the Student and get him moving.  The teacher wanted to get a good idea 
of the consequences of the available options to address the Student sleeping during 
school, and asked what the Student’s reaction would be if the Parent came to 
school, woke up the Student, and then took him home.  The teacher also asked what 
the Student’s reaction would be if he arrived at school at a later time and his 
schedule was adjusted so he could receive instruction to address his academic 
goals.  The teacher believed this might help the Student’s schedule be more 
consistent, which was important for the Student. 

32. Based on the documentation provided in this complaint, the Student bit his 1:1 
paraeducator and became aggressive with the special education teacher on 
November 25, 2014. 

33. The District was on break on November 27 and 28, 2014. 
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34. The Student was absent for at least part of 9 out of 15 school days in December 
2014. 

35. On December 1, 2014, the Parent emailed the Student’s special education teacher, 
asking for copy of the incident report from November 25, 2014.  In response, the 
teacher stated that she would send the report home on December 3, 2015.  The 
teacher also asked when the Parent wanted to have the IEP meeting to amend the 
Student’s IEP. 

36. On December 10, 2014, the Parent emailed the Student’s special education teacher, 
asking for another copy of the November 25, 2014 incident report, as the one she 
had received had been copied incorrectly.  The Parent asked to schedule a meeting 
with the teacher and the assistant principal to discuss the incident.  In response, the 
teacher agreed to provide a corrected copy of the incident report and asked for 
dates the Parent was available to meet.  The teacher also relayed that the Student 
had eloped during an assembly that morning, and walked through a group of 
students who were performing.  Staff then followed the Student as he went to his 
classroom and spent time in the quiet room until the assembly was over. 

37. On December 11, 2014, the Student eloped on five occasions.  The Student did not 
leave the junior high school campus.  In total, the elopements lasted 32 minutes.  On 
December 15, 2014, the Student eloped on six occasions.  The Student did not 
leave the junior high school campus.  In total, the elopements lasted 25 minutes. 

38. The District was on winter break from December 22, 2014 through January 2, 2015. 

39. The Student was absent for at least part of the days on January 5-9, 2015. 

40. On January 8, 2015, the Student’s special education teacher emailed the Parent 
regarding the changes the Parent wanted to make to the Student’s IEP.  The Parent 
responded on January 12, 2015, with list of changes she wanted made to the 
Student’s IEP and BIP.  The Parent wanted the BIP to clearly define “elopement,” 
wanted the behavior to be measured on a daily basis, and wanted to classify 
wandering as a separate behavior.  The Parent also again reiterated that she did not 
consent to the Student being restrained or secluded, and wanted a detailed protocol 
in place to safely address situations where the Student eloped or wandered with a 
“hands off approach.”  Also that day, the Parent asked the special education teacher 
to provide some dates to hold the meeting to discuss the incident, which occurred on 
November 25, 2014.  A meeting was later scheduled for January 21, 2015. 

41. The Student was absent for at least part of the day on January 12, 2015.  Also that 
day, the Student eloped on two occasions, leaving his special education classroom 
to go the speech therapy room.  In total, the elopements lasted three minutes. 

42. The Student was absent for at least part of the day on January 14-16, 2015. 

43. On January 20, 2015, the Student eloped from his classroom to the school stairway.  
The elopement lasted two minutes.  On January 21, 2015, the Student eloped on 
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three occasions from the school cafeteria.  On one of the occasions, the Student left 
the junior high school campus, and went across the street to the District elementary 
school.  In total, the three elopements lasted 20 minutes. 

44. The Student was absent for at least part of the day on January 22 and 27, 2015.   
Also on January 27, 2015, the Student eloped on two occasions from his classroom.  
In total, the elopements lasted five minutes. 

45. On January 28, 2015, the Student’s special education teacher emailed the Parent, 
stating that first semester grades would soon be issued.  The teacher stated that 
during the 2nd quarter of the 2014-2015 school year, the Student had been absent 15 
full days and 13 partial days.  Additionally, the Student had been tardy to first period 
on five days, and had fallen asleep at school on eight days.  Due to the absences 
and falling asleep at school, the Student only had access to seven out of 44 school 
days during the 2nd quarter.  The teacher stated that based on District policy, 
students earn no credit for classes with absences or missed seat time totaling one-
third or more of the possible seat time.  The teacher stated that she did not feel 
comfortable giving the Student credit for the classes in which he had missed more 
than one-third of the seat time.  The teacher stated that she would be happy to talk 
to the Parent further about the issue, and to add it to the agenda for the next IEP 
meeting. 

46. The Student was absent for at least part of the day on January 30, 2015.  Also that 
day, the Student’s special education teacher emailed the Parent, stating that the 
Student had eloped that day to the elementary school across the street from the 
junior high school.  The elopement lasted ten minutes and staff remained “hands off” 
and maintained an appropriate distance from the Student during the elopement. 

47. The Student was absent for at least part of the school day on February 2, 3, 4, and 
6, 2015. 

48. On February 9, 2015, the Student eloped on four occasions. On one of the 
occasions, the Student left the junior high school campus and went across the street 
to the District elementary school.  In total, the four elopements lasted 20 minutes.  
On February 10, 2015, the Student eloped on two occasions.  On one of the 
occasions, the Student left the junior high school campus and went across the street 
to the District elementary school. 

49. The Student was absent for at least part of the school days on February 11-13, 
2015. 

50. On February 11, 2015, the Parent emailed the Student’s special education teacher, 
stating that she wanted to change some of the hours on the Student’s IEP.  The 
Parent asked that the teacher let her know when she was available for an IEP 
meeting.  A meeting was later scheduled for February 25, 2015. 

51. On February 13, 2015, the Student’s special education teacher emailed the Parent 
about an incident which occurred on February 12, 2015.  The teacher stated that 
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while the Student was being escorted to his PE class, he put his arms around his 1:1 
paraeducator’s arms.  In response, the paraeducator reminded the Student to keep 
his hands to himself and slowly removed his arms.  The Student then put his arms 
back on the paraeducator and she again reminded him to keep his hands to himself 
and he complied.  A few minutes later, the Student tightly hugged the paraeducator 
and bit down on her arm.  The Student repeated the behavior two more times over 
the next several minutes.  The special education teacher also relayed that the 
Student had started to grab at staff members’ arms and hands “more and more” over 
the last three weeks.  The Student had grabbed at the special education teacher 
multiple times when she approached him with his “choice board” in order to ask what 
he needed, and when working with him during his academic programs.  On some 
occasions, the Student squeezed the special education teacher’s hands and pushed 
his fingernails into her hands.  The special education teacher wanted to speak with 
the Parent about a possible antecedent for the Student’s behavior, and 
consequence strategies in order to best handle the behaviors. 

52. The District was on mid-winter break February 16-20, 2015. 

53. On February 16, 2015, the Parent emailed the special education teacher, asking to 
change the date of the upcoming IEP meeting to March 4, 2015. 

54. The Student was absent from school on February 23-27, 2015. 

55. On February 23, 2015, the Parent emailed the Student’s special education teacher, 
the junior high assistant principal, and the District director of secondary special 
education, requesting an IEP meeting to discuss concerns about the Student’s 
elopement, sleeping in school, the Student’s physical altercations with staff, a 
functional communication system, and the Student’s heightened anxiety surrounding 
attending school.  The Parent asked that staff also add any additional items to the 
list that they believed should be discussed.  The Parent stated that it was imperative 
that the director of secondary special education or another District representative 
attend the meeting in order to discuss placement.  The Parent also stated that the 
Student was exhibiting extreme anxiety regarding attending school at junior high 
school 1, which was impeding his access to his education as well as hindering his 
daily functioning skills.  Additionally, the Parent was concerned about the Student’s 
safety due to his departures from the school campus.  The Parent stated that the 
Student’s medical providers recommended that the Student not return to school until 
the concerns were addressed.  The Parent asked if a meeting on March 4, 2015 was 
an option, and whether the Student could be provided a home tutor, or home based 
assignments until the IEP meeting took place.  In response, the special education 
teacher confirmed the IEP meeting on March 4, 2015, and stated that the school 
would provide the Student with assignments for home.  The teacher also stated that 
the home tutor process was intended to address longer term situations.  The Parent 
and the special education teacher then exchanged additional emails. 

56. The Student was absent from school on March 2-6, 2015. 
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57. On March 4, 2015, the Student’s IEP team met to discuss the Parent’s concerns.  
Notes from the meeting show that the IEP team discussed the Student’s attendance, 
and that the Student had not attended a full week of school since November 2014.  
The Parent stated that the Student’s absences were related to his anxiety about 
coming to school, and that the Student’s anxiety manifested in the Student 
protesting going to school, including protesting getting in and out of the car, 
screaming, and crying.  The IEP team also discussed the Student’s issues with 
sleeping at school, and that the Student had been medically evaluated.  The Parent 
relayed that the Student’s physician believed that the Student’s anxiety was related 
to his reaction to school.  The Student’s special education teacher stated that the 
Student’s increase in “grabbing behaviors” made her think that the Student was 
anxious, but because the Student attended school “less and less”, she did not know 
what behaviors she should recognize as anxiety related.  The IEP team further 
discussed the Student’s behavior, and also discussed the Student eloping.  The 
Parent expressed concern about the Student’s safety at school due to his eloping, 
and staff explained that Student had a staff member with him when he eloped and 
had never left school property.  Staff were prepared to use “hands on” with the 
Student if he was in danger of harming himself, or stepping into traffic.  The IEP 
team discussed that the Student left the junior high school to go across the street to 
the elementary school because of the playground, and staff believed the Student 
was still safe when this occurred.  The Parent did not believe it was appropriate for 
the Student to elope to the elementary school.  The IEP team discussed what 
interventions the Parent believed should be used to address the elopement, since 
she did not want the Student to be restrained.  The Parent wanted staff with more 
experience to keep the Student from leaving the school, but not to use restraints. 

Also at the meeting, the IEP team discussed that the Student’s IEP should be 
changed to help the Student succeed and decrease his elopement and aggression, 
and staff proposed changes to the Student’s educational program, including adding 
a recess time to the Student’s school day.  The IEP team then further discussed the 
Student’s anxiety about school, and the Parent expressed concern about the 
Student’s communication system.  In response, the District director of secondary 
special education stated that the District needed more information from the Student’s 
private therapists/physicians about the Student’s anxiety and successes.  The 
Parent agreed to have the Student’s private therapists/physicians contact the 
District.  The IEP team then continued to discuss the Student’s behaviors and 
possible antecedents.  The Parent stated that she believed that there were “ethical 
and medical issues around keeping [the Student] in an environment that causes him 
so much anxiety.”  The director of secondary special education asked if the Parent 
wanted the Student to return to junior high school 1 and “be successful.”  In 
response, the Parent stated “with properly trained staff, but other schools are also an 
option.  Clearly there is a pattern coming from here.”  The director of secondary 
special education responded, stating that changing schools would be a “big deal”, 
and that the District would like to review the “outside” information.  As such, the 
Parent would need to sign a release for the District to access the “outside” 
information, and the director asked that the Parent provide the District with a 
document which indicated the director had permission to obtain the “outside” 



(Citizen Complaint No. 15-41) Page 12 of 17 

information.  Additionally, the director stated that the Parent could submit a waiver 
asking that the Student be transferred to another District junior high school, but she 
was not sure if there was room at the other junior high schools.  The director stated 
that she wanted “to have another conversation after reading through the [Student’s] 
private assessments.”  The director also stated that the Parent could choose to bring 
the Student back to junior high school 1 or “keep him out for now”, and asked if the 
Parent wanted any more specific changes to the IEP at that time. 

The Student’s special education teacher then discussed possible changes to the 
current IEP.  The director stated that the March 4, 2015 meeting would be 
considered a “team meeting” and not an IEP meeting.  The Parent stated that she 
would follow up with “waiver requests” and with the Student’s doctors.  The Parent 
then again expressed concerns about the Student’s program at junior high school 1, 
and the director suggesting creating a recess time for the Student after lunch and 
ensuring that the Student’s communication device was in place.  The Parent then 
stated that she felt like it was “best to start from scratch”.  The staff and the Parent 
then discussed that even if the Student moved to another school, it would good to 
have information from the Student’s private assessments.  The director of secondary 
special education stated that she thought the Student’s behaviors would continue 
even if he moved to a new placement, so having the additional information would be 
good for proactive problem solving. 

58. Later on March 4, 2015, the Parent emailed the District student services department 
and attached a signed waiver, requesting that the Student be moved to another 
District junior high school (junior high school 2).  The waiver application included a 
section entitled “Agreement of Understanding” which stated that parents had the 
“responsibility for providing punctual transportation to and from school.”  In 
response, the District granted the Parent’s request, and the Student was assigned to 
junior high school 2.  The Student’s 1:1 paraeducator was also reassigned to junior 
high school 2. 

59. The Student was absent from school on March 9 and 10, 2015.  The Student was 
disenrolled from junior high school 1 on March 11, 2015, and was scheduled to 
begin attending junior high school 2 during the week of March 16, 2015.  It is unclear 
from the District’s documentation whether the Student was absent from school on 
March 12 and 13, 2015. 

60. On March 16, 2015, the Parent emailed the District director of secondary special 
education, asking that the Student be assigned a new 1:1 paraeducator because the 
paraeducator was associated with junior high school 1 where the Student was 
struggling with “extreme amounts of anxiety.”  The Parent wanted a new 
paraeducator who was trained in de-escalation, could run after the Student if he 
eloped, and was trained in using the Student’s current speech application system.   
In response, the director of secondary special education stated that at that time, the 
District was not going to make any staff changes, and that the current 1:1 
paraeducator would be trained in de-escalation.  Additionally, the Student’s speech 
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language pathologist could work with the 1:1 paraeducator to ensure she understood 
the Student’s communication system. 

61. On March 18, 2015, the Student eloped on three occasions at junior high school 2.  
The Student was absent for at least part of the day of March 20 and 23, 2015.  On 
March 25, 2015, the Student eloped on one occasion.  The Student was absent for 
at least part of the day of March, 26, 27, and 30, 2015.   On March 31, 2015, the 
Student eloped on one occasion. 

62. On April 1, 2015, the Student eloped on one occasion.  The Student was absent for 
part of the day on April 2, 2015, and also eloped on two occasions that day.  The 
Student eloped again on April 3, 2015. 

63. The Student was absent for part of the day on April 6, 2015.  Also that day, the 
Student’s new special education teacher (special education teacher 2) emailed the 
Parent, stating that the Student bit his substitute teacher on the arm. 

64. The Student was absent for at least part of the day on April 7 and 9, 2015.  The 
District was on spring break April 13-17, 2015.  The Student was absent from school 
for at least part of the day on April 20 and 23, 2015. 

65. On April 22, 2015, the Student’s new IEP team, including the Parent, met to amend 
the Student’s June 2014 IEP.  The amended IEP reflected that the Student would be 
provided 1:1 paraeducator support throughout his school day, as this had not 
previously been stated in the IEP.  Additionally, the amended IEP changed the 
manner in which some of the Student’s IEP goals would be measured, added 
classroom accommodations, indicated that the Student would participate in the 
statewide assessment, and modified the amount of services the Student would 
receive.  The amendment indicated that the Student did not require special 
transportation as a related service. 

66. The District’s documentation contains a prior written notice, dated April 20, 2015, 
reflecting the changes agreed upon at the April 22, 2015 IEP meeting.  (It is 
assumed that the date of the April 20, 2015 prior written notice is incorrect, and 
should have reflected a date of April 22, 2015 or later).  The April 20, 2015 prior 
written notice proposed implementing the changes to the Student’s June 2014 IEP 
on April 27, 2015.  The notice also stated that the Parent wanted the Student “to ride 
the bus in the new school year and for the driver to regularly consult with staff and 
staff to communicate [the Student’s] sensory needs” and asked that this be included 
in the Student’s IEP.   The Parent also wanted junior high school 2 to be designated 
the Student’s home school. 

67. On April 24, 2015, special education teacher 2 emailed the Parent, stating that the 
Student had been sleeping for the last four hours.  The teacher asked if this was 
okay with the Parent.  The Parent responded that the Student had not slept much 
the night before, and that she was fine with allowing him to sleep at school. 
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68. The Student was absent on April 27, 2015.  Also that day, the Parent emailed 
special education 2, checking on her request to have transportation provided for the 
Student.  In response, the teacher stated that she had left a message for the District 
director of secondary special education. 

69. On April 28, 2015, the Student eloped on one occasion.  The Student was absent for 
part of the school day on April 30, 2015. 

70. The Student was absent for at least part of 9 out of 19 school days in May 2015. 

71. On May 1, 2015, the Parent emailed special education teacher 2, stating that the 
general transportation box was checked on the Student’s April 27, 2015 IEP 
amendment.  The Parent asked that the IEP be changed to reflect that the Student 
needed special transportation.  The Parent also asked that the IEP reflect that staff 
would assist the Student with accommodations and modifications to aide in a 
successful bus ride.  Also that day, the Parent sent the teacher a second email, 
asking if the teacher had spoken with the District director of secondary special 
education about her transportation request.  In response, the teacher stated that she 
would try to touch base with the Parent about transportation later that day. 

72. On May 4, 2015, the Parent emailed the District director of secondary special 
education, stating that the Student was doing “great in his new setting” and that 
junior high school 2 had “proven to be an appropriate placement to meet his needs 
with an exponential decrease in problem behavior and anxiety levels at school and 
at home.”  The Student was “no longer leaving campus, exhibiting extreme anxiety 
behaviors to attend school, nor sleeping frequently in school.”  The Parent stated 
that the Student was unable to be provided a free and appropriate education (FAPE) 
at his home school (junior high school 1) due to elopement, extreme anxiety, and 
other problematic behaviors.  The Parent also stated that the Student’s IEP provided 
for special transportation and that learning to ride the bus was “a functional life skill 
that was needed towards his goals.”  The Parent request that the District grant an 
administrative waiver so the Student could attend junior high school 2 and be 
provided District transportation. 

73. On May 7, 2015, the District director of secondary special education responded to 
the Parent’s request for an administrative waiver.  The director stated that the 
District would not place the Student on an administrative waiver, as the District only 
granted those waivers when there was no capacity in a student’s home school 
program or there was no program available in a home school.  It was the District’s 
belief that the programs at both the Student’s home school (junior high school 1) and 
junior high school 2 were both appropriate programs.  The director stated that there 
was availability at junior high school 2 during the 2015-2016 school year and that the 
Parent could submit another waiver so the Student could attend the junior high 2 
during the upcoming school year.  However, the Parent would be obligated to 
provide the Student transportation to junior high school 2. 
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74. On May 11, 2015, special education teacher 2 emailed the Parent a draft of an IEP 
amendment.  Special education teacher 2 stated that the amendment included 
accommodations and modifications on transportation and now indicated the Student 
needed special transportation.  The District’s documentation shows that the 
Student’s June 2014 IEP was amended on May 11, 2015, without holding a meeting.  
The documentation also includes a prior written notice, dated May 4, 2015, reflecting 
the changes agreed upon on May 11, 2015.  (It is assumed that the May 4, 2015 
prior written notice is misdated, and should reflect a May 11, 2015 date or later).  
The prior written notice stated that the Parent wanted the Student “to ride the bus in 
the new school year and for the driver to regularly consult with staff and staff to 
communicate [the Student’s] sensory needs.”  The Parent had asked that this be 
included in the Student’s IEP. 

75. On May 15, 2015, the District sent the Parent an invitation to attend an IEP meeting 
on May 26, 2015, to develop the Student’s annual IEP and extended school year 
(ESY) services schedule. 

76. On May 19, 2015, the Parent emailed the District director of secondary special 
education, stating that she “was pleased to know that we are all on the same page in 
wanting [the Student’s] educational program to meet his social/emotional needs as 
well as academics.”  The Parent also stated that when she reflected on the 
significant challenges the Student had while at his home school “compared to the 
clear progress and documented success” at junior high school 2, she was very 
optimistic about the Student’s ability to access his education moving forward.  The 
Parent further stated that the Student “had a tremendous decrease in anxiety type 
behaviors, aggressiveness, elopement, off-task behaviors, sleeping for long periods, 
etc. since starting his new school.  As a result, the access to FAPE has increased 
exponentially.”  Additionally, the Parent stated that junior high school 2 was “a 
proven appropriate placement” for the Student and that the “liability and risk 
associated with his previous placement has greatly, if not entirely, diminished.”  Due 
to the Student’s improvements, the Parent was requesting that the District grant a 
program waiver of the Student to attend junior high school 2 during the 2015-2016 
school year, so that junior high school 2 would be considered the Student’s “normal 
placement”.  The Parent also requested transportation services.  Also on May 19, 
2015, the Parent submitted a parent waiver request to the District. 

77. On May 20, 2015, special education teacher 2 sent the Parent a draft of the 
Student’s annual IEP and BIP along with information about ESY services. 

78. On May 26, 2015, the Student’s IEP team, including the Parent, met to develop the 
Student’s annual IEP.  The IEP stated that it would be initiated on June 5, 2015.  
The June 2015 IEP included annual goals in the areas of communication, reading, 
writing, math, social emotional, adaptive skills, and behavior.  The specially 
designed instruction for those annual goals was to be delivered in a special 
education setting.  The IEP stated that the Student required special transportation 
and would receive ESY services. 



(Citizen Complaint No. 15-41) Page 16 of 17 

79. The District’s documentation contains a prior written notice, dated May 11, 2015, 
proposing to continue the Student’s IEP.  The notice stated that the action would be 
initiated on June 5, 2015.  Based on the Student’s June 2015 IEP and the notes 
from the May 26, 2015 IEP meeting, it is assumed the May 11, 2015 prior written 
notice is misdated, and should reflect a date of May 26, 2015 or later.  The notice 
stated that the Parent had requested to have the option of District transportation to 
and from junior high school 2.  The District’s documentation also includes a prior 
written notice, dated May 26, 2015, proposing to initiate ESY services for the 
Student on July 6, 2015. 

80. On May 27, 2015, the Parent sent the District director of secondary special 
education a follow up email regarding her request from May 19, 2015.  In response, 
the director stated that she believed junior high school 2 had a “wonderful program”, 
but also believed junior high school 1 had a program that could meet the Student’s 
needs.  The director stated that junior high school 1 was the Student’s home school 
and that she believed he could be successful at his home school during the 2015-
2016 school year.  The director then stated that she was willing to support the 
Parent’s choice waiver to continue at junior high school 2, but would not be placing 
the Student on a District program waiver.  As a result, the Parent would need to 
provide the Student transportation as a requirement of a parent choice waiver. 

81. The Student was absent for at least part of 6 out of 14 school days in June 2015. 

82. On June 15, 2015, the Parent filed this citizen complaint. 

CONCLUSIONS 

Parents do not have a right under the IDEA to insist on transportation to a parental 
choice school if the student's educational placement, and IEP services can be provided 
at another school location.  The documentation shows that the Student was transferred 
to the junior high school 2 in response to the Parent’s request.  While the Parent 
believes that junior high school 2 is a more appropriate placement for the Student, there 
is no documentation to show that the Student’s IEP team has determined that the 
Student requires a placement at junior high school 2 in order to be provided a free and 
appropriate education.  Instead, the documentation shows that the District believes that 
the Student can receive a FAPE at his assigned home school, junior high school 1, and 
is willing to implement the Student’s IEP services at that location, including the provision 
of special transportation.  Based on the documentation, the District was not required to 
provide the Student transportation from March 2015 through June 2015. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
NONE 
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Dated this ____ day of August, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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