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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-37 

PROCEDURAL HISTORY 

On June 8, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from a non-parent complainant (Complainant) on 
behalf of students attending the Grandview School District (District), who are in the 
English language arts resource classes at middle and high schools.  The Complainant 
alleged that the District violated the Individuals with Disabilities Education Act (IDEA), or 
a regulation implementing the IDEA, with regard to the students’ education. 

On June 9, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  OSPI asked the District to respond to 
the allegations made in the complaint. 

On July 1, 2015, OSPI received the District’s response to the complaint and forwarded it 
to the Complainant on July 2, 2015.  OSPI removed all documentation in the response 
that contained personally identifiable information for any students, and also removed all 
documentation that contained personal information for staff members.  OSPI then 
invited the Complainant to reply with any information she had that was inconsistent with 
the District’s information. 

On July 8, 2015, OSPI received the Complainant’s reply and forwarded that reply to the 
District on July 8, 2015. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

At the end of the 2013-2014 school year, the District had two openings for highly 
qualified special education teachers to serve students who are eligible for special 
education services in the area of language arts.  The District contracted with the 
regional educational service district (ESD) to provide a certificated special education 
teacher to design and supervise instruction, and also to monitor and evaluate student 
progress for students in resource rooms at the District middle school and high school 
levels.  During the 2014-2015 school year, the District staffed the language arts 
resource rooms at the middle school and high school with teachers who did not meet 
the highly qualified requirements, and planned that the resource room teachers would 
deliver specially designed language arts instruction for the students in their classrooms.  
The Complainant alleged that certificated special education staff did not design or 
provide any of the students’ specialized instruction.  Additionally, the Complainant 
alleged that certificated special education staff did not monitor and/or evaluate the 
students’ progress.  The District denied the allegations. 
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SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to potential disputes 
between a district and an educational union association. 

ISSUES 

1. Did the District follow procedures under WAC 392-172A-02090 for ensuring that 
students in the English language arts resource classes at the middle school and the 
high schools received instruction from appropriately qualified staff, or that the 
instruction was designed and supervised by special education certificated staff? 

2. Did the District follow procedures under WAC 392-172A-02090 for ensuring that 
student progress was monitored and evaluated by certificated special education 
staff? 

LEGAL STANDARDS 

Staff Training and Qualifications: School district personnel who direct or support the 
provision of special education and related services must be qualified to work in their 
particular capacities as required by state rule.  All special education teachers providing, 
designing, supervising, monitoring, or evaluating the provision of special education must 
possess “substantial professional training.”  “Substantial professional training” will be 
evidenced by issuance of an appropriate special education endorsement on an 
individual teaching certificate issued by OSPI.  Paraprofessional staff and aides must 
present evidence of skills and knowledge necessary to meet the needs of the students 
eligible for special education, and must be under the supervision of a certificated 
teacher with a special education endorsement or a certificated educational staff 
associate.  School district personnel who direct or support the provision of special 
education and related services must hold the credentials, certificates, endorsements, or 
permits that are required by the State Board of Education for the position in which they 
are employed.  As a general rule, a teacher who is hired to provide special education 
services must hold an individual teaching certificate with a special education 
endorsement.  General education certificated teachers who deliver specially designed 
instruction must be supported by a certificated special education teacher responsible to 
monitor and evaluate the student’s progress toward the annual IEP goals.  CFR 
§300.156; WAC 392-172A-02090. 

Highly Qualified Special Education Teacher: For any public elementary or secondary 
school special education teacher teaching core academic subjects, the term “highly 
qualified” has the meaning given the term in §9101 of the Elementary and Secondary 
Education Act (ESEA) and 34 CFR §200.56.  To meet the definition of “highly qualified”, 
a public elementary or secondary school special education teacher must: hold at least a 
bachelor’s degree; obtain full certification as a teacher and a special education 
endorsement, which can include certification obtained through alternative routes to 
certification, or a continuing certificate; and meet ESEA highly qualified teacher 
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requirements when directly teaching core academic subjects, including the elementary 
curriculum.  A teacher does not meet the highly qualified definition if he or she is 
teaching pursuant to a temporary out-of-endorsement assignment or is teaching special 
education with a pre-endorsement waiver.  34 CFR §300.18; WAC 392-172A-01085.  
See also, OSPI, Highly Qualified Teacher Resource Manual 2014–2015 School Year, at 
1, 20-22 (2014). 

FINDINGS OF FACT 

1. The District organizes its secondary special education resource rooms based on the 
subject matter taught.  Specifically, at the secondary level, the District staffs a 
special education resource room for English language arts and separately staffs a 
resource room for mathematics.  For the language arts resource room, the District 
uses a District-adopted intervention program to support multi-tiered, small-group 
instruction.  The language arts intervention program adopted by the District provides 
pre-designed lessons and reading material, corresponding to the lessons.  District 
staff members also use the program to assess students’ reading/language skills 
abilities and assigns students to an instructional reading level in the District adopted 
program, using gradients that correspond to the program’s curriculum.  At the end of 
the 2013-2014 school year, the District had unfilled positions for highly qualified 
special education teachers at both the high school and the middle school language 
arts resource rooms. 

2. On June 23, 2014, the District superintendent met with the special education director 
from the regional educational service district (ESD) to discuss contracting with the 
ESD for a certificated special education teacher.  The ESD special education 
director told the District superintendent that the governing regulations permitted 
general education teachers and paraeducators to deliver specially designed 
instruction, provided that a certificated special education teacher designed, 
supervised, monitored, and evaluated the instruction and the progress of the 
instruction.  The ESD special education director further stated that in this role, a 
contract special education teacher’s duties must include at least ten components: (1) 
be familiar with the District’s procedures; (2) have access to student evaluations and 
current individualized education programs (IEPs); (3) observe the students during 
classes, especially during specially designed instruction; (4) meet weekly with the 
staff delivering specially designed instruction, and design/plan the specialized 
instruction; (5) document the meetings and the content of the specially designed 
instruction; (6) establish a data collection system for monitoring progress; (7) write 
IEPs with assistance from the providers; (8) attend IEP meetings; (9) review student 
progress, to develop progress reports; and (10) correspond and meet with parents.  
The District superintendent responded that the District wanted to pursue a contract 
with the ESD for a certificated special education teacher to fulfill those duties. 

3. On July 21, 2014, the District superintendent asked the District special education 
director to determine the number of students with IEPs for whom a certificated 
special education teacher would need to provide services.  The District special 
education director responded that the certificated special education teacher would 
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need to provide services for 30 to 35 students at the middle school, and another 30 
to 35 students at the high school. 

4. On July 22, 2014, the District special education director and the District 
superintendent discussed that the contracted certificated special education teacher 
should work exclusively in the area of language arts, and receive training in 
accessing IEPs online.  Additionally, the District superintendent and District special 
education director planned to hire substitute teachers who had language arts 
endorsements, so that the resource room teachers would be able to meet regularly 
with the contracted special education teacher. 

5. On August 14, 2014, the District special education director met with the contracted 
special education teacher (contracted teacher) with whom the District planned to 
contract through the ESD.  The contracted teacher met the state highly qualified 
requirements, and the District special education director provided him with class lists 
of the students he would be supporting. 

6. The District entered into a contract with the ESD for special education teacher 
services from August 15, 2014 – June 15, 2015.  According to the contracted 
teacher, his contract included work onsite in the District three days a week.  During 
his onsite visits, the certificated teacher was to observe the classroom, review 
student progress, and support the teachers with instruction related to the students’ 
IEP goals. 

7. The first day of the 2014-2015 school year was August 28, 2014.  The language arts 
resource room teacher at the District middle school held a conditional teaching 
certificate with endorsements in middle level humanities and special education.  The 
language arts resource room teacher at the District high school held a substitute 
teacher certificate.  Both resource room teachers received training on the language 
arts intervention program adopted by the District. 

8. On September 3, 2014, the District special education director emailed several 
members of the District special education staff, including the language arts resource 
room teachers at the middle school and high schools, informing them that the 
contracted special education teacher would be writing IEP goals for all students in 
the two language arts resource rooms who qualified for reading or writing services. 

9. On September 15, 2014, the District special education director emailed members of 
the District special education staff, including the contracted teacher and the 
language arts resource room teachers at the middle school and high school, 
providing an example of IEP goals for language arts.  The example incorporated the 
skills a student would develop in an IEP goal, while also using the gradients from the 
District’s intervention program to measure student progress.  Also on September 15, 
2014, the language arts resource room teacher at the middle school emailed the 
contracted teacher, asking him to review and be aware of a behavior plan for a 
student on his caseload, and confirming their meeting later that week. 
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10. On September 18, 2014, the certificated special education teacher contracted by the 
District emailed the language arts resource room teacher at the middle school about 
five students in her classroom.  The contracted teacher reminded the resource room 
teacher that these five students needed to have IEP meetings in October, and listed 
the specific information that the resource room teacher should gather for each of the 
five students prior to the IEP meetings.  This information included each student’s 
gradient level, the specific intervention program lesson that each student was doing, 
and the curriculum goals associated with that lesson.  The contracted teacher asked 
the resource room teacher to tell him what specific academic goals she was 
currently addressing for each of the five identified students in her classroom. 

11. Also on September 18, 2014, the District special education director emailed the 
language arts resource room teachers at the middle school and high school, asking 
them to schedule substitute teachers for September 23, 2014.  The District special 
education director informed them that they would meet with the contracted teacher 
and he would review student data, student work, lesson plans, and instruction for the 
students in their resource rooms.  The District special education director further told 
these District staff that the contracted teacher would plan and draft the reading and 
writing IEP goals for those students, and they should bring current student work and 
assessments to help him draft the IEP goals.  The District special education director 
also stated that the contracted teacher would be in each of their classrooms next 
week to observe their instruction. 

12. On September 22, 2014, the District special education director reminded the middle 
and high school resource room teachers that they were scheduled to meet with the 
contracted special education teacher the next day.  The District special education 
director asked the District resource room teachers to bring current student work with 
them, and told them that the contracted teacher would explain how to keep data on 
students’ IEP goals. 

13. On October 3, 2014, the language arts resource room teacher from the middle 
school emailed the contracted teacher, reminding him that the middle school had 
staff meetings on the first and third Mondays of the month.  The resource room 
teacher stated she was looking forward to seeing him, and asked the contracted 
teacher to schedule his visits for Tuesday or Thursdays, if possible. 

14. On October 5, 2014, the District special education director emailed several District 
special education staff members, including the language arts resource room 
teachers at the middle and high school, and the contracted teacher.  The District 
special education director informed them of an upcoming half-day training for the 
language arts intervention program that the District had adopted, and told the 
resource room teachers that they could use the second half of the day for meeting 
with the contracted teacher to help develop the IEP goals for students with upcoming 
IEPs in November and December. 

15. On October 30, 2014, the District special education director emailed the language 
arts resource room teachers at both the middle and high school, as well as the 
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contracted teacher.  The District special education director reminded staff that the 
following day, which was the last day of the first quarter, was set aside for the 
resource room teachers to gather information regarding students’ language arts 
goals, and for the contracted teacher to complete the progress reporting. 

16. October 31, 2014 was the last day of the first quarter.  According to information from 
the contracted teacher, the District procedures for progress reporting included that at 
the end of each quarter, special education staff documented student progress 
toward their annual IEP goals, and entered that data into the IEP online system.  
The District then printed those progress reports, and sent them home to parents in 
November 2014, coinciding with the general education report card. 

17. On November 4, 2014, the contracted teacher emailed the language arts resource 
room teacher at the high school, asking for her input on the upcoming student IEPs 
he was preparing.  Specifically, he asked about the students’ strengths and whether 
the high school resource teacher had any concerns, either academic or behavioral, 
about those students.  On November 6, 2014, the contracted teacher emailed the 
language arts resource room teacher at the middle school, asking for the same 
information about the students in her classroom with upcoming IEPs. 

18. The District’s winter break was December 22, 2014 to January 2, 2015, with January 
5, 2015 being the first day back to school. 

19. On January 12, 2015, the language arts resource room teacher at the high school 
emailed the contracted teacher, suggesting dates for both the middle and high 
school resource room teachers to meet with the contracted teacher, and prepare 
progress reports for their respective students.  The contracted teacher responded 
the same day, stating he would schedule the meeting. 

20. January 22, 2015 was the last day of the second quarter.  According to the 
contracted teacher, the District procedures for progress reporting included that at the 
end of each quarter, special education staff documented student progress toward 
annual IEP goals, and entered that data into the IEP online system. 

21. On February 3, 2015, the language arts resource room teacher at the middle school 
emailed the contracted teacher, attaching progress reporting information for four 
specific students. 

22. On February 9, 2015, the language arts resource room teacher at the high school 
and the contracted teacher exchanged emails about the gradient reading levels of 
several students with upcoming IEP meetings. 

23. On February 19, 2015, the contracted teacher emailed the language arts resource 
room teacher at the high school.  The contracted teacher asked the resource room 
teacher for information regarding three students who had upcoming IEP meetings in 
March.  A week later, on February 26, 2015, the resource room teacher at the high 
school emailed the contracted teacher, stating that the information for the IEP 
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meetings was ready for him, and he could pick it up when he next visited the 
classroom. 

24. Also on February 26, 2015, the contracted teacher emailed the language arts 
resource room teacher at the high school, asking for reading levels for three 
students, for whom he was drafting IEPs.  The resource room teacher responded 
that same day with gradient reading level information, including data for accuracy, 
fluency, and comprehension. 

25. On March 2, 2015, the language arts resource room teacher from the middle school 
emailed the contracted teacher, reminding him that the middle school had staff 
meetings on the first and third Mondays of the month.  The resource room teacher 
then asked the contracted teacher to schedule IEP meetings for the second or fourth 
Mondays so that staff could attend. 

26. On March 16, 2015, the contracted teacher emailed the language arts resource 
room teacher at the middle school, asking for information about a specific student’s 
gradient reading levels so that he could draft reading IEP goals for the student.  The 
resource room teacher responded the same day, including the student’s scores for 
accuracy, comprehension, and fluency.  The resource room teacher also shared 
several classroom observations of the student. 

27. March 20, 2015 was the last day of the third quarter.  According to the contracted 
teacher, the District procedures for progress reporting included that at the end of 
each quarter, special education staff documented student progress toward annual 
IEP goals, and entered that data into the IEP online system.  The District then 
printed those progress reports, and sent them home to parents, coinciding with the 
general education report card due to parents in March 2015. 

28. On March 24, 2015, the contracted teacher emailed both language arts resource 
room teachers, asking for information about students’ whose IEP meetings he was 
scheduling in May 2015. 

29. On April 16, 2015, the language arts resource room teacher at the middle school 
emailed the contracted teacher.  The resource room teacher provided detailed 
information about students with upcoming IEP meetings. 

30. On June 8, 2015, the contracted teacher emailed several staff members, reminding 
them that there were two IEP meetings scheduled for the next day, and that these 
were the last IEP meetings on his caseload for the 2014-2015 school year.  The 
District’s response included the signature pages for all of the IEP signed by the 
contracted teacher.  The documentation indicates that the contracted teacher was 
the case manager for 30 students at the high school, and 28 students at the middle 
school. 

31. June 11, 2015 was the last day of the 2014-2015 school year. 
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CONCLUSIONS 

1. The District’s documentation substantiates that the District followed procedures 
under WAC 392-172A-02090.  Here, the District contracted with a certificated 
special education teacher to design and supervise the delivery of specially designed 
language arts instruction for students in resource room classes at the middle school 
and the high school levels.  The District’s documentation substantiates that the 
contracted special education teacher regularly met with the resource room teachers, 
or asked for their input for the purpose of designing the specialized instruction for the 
language arts resource rooms at the middle and high schools with regard to the 
District adopted intervention program.  Additionally, the documentation substantiates 
that the contracted teacher regularly visited the resource rooms and supervised 
instruction provided by District staff throughout the year. 

2. The District’s documentation substantiates that the District followed procedures for 
monitoring and evaluating student progress under WAC 392-172A-02090.  Here, the 
District contracted with a certificated special education teacher to monitor and 
evaluate student progress for students in language arts resource room classes at 
the middle school and the high school levels.  Further, the documentation 
substantiates that the resource room teachers provided the contracted special 
education teacher with student data and the contracted teacher monitored the data 
to measure and evaluate the students’ progress toward their annual language arts 
IEP goals. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

Dated this ____ day of August, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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