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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-36 

PROCEDURAL HISTORY 

On June 8, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the mother (Parent) of a student (Student) 
attending the Medical Lake School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 8, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 23, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On June 25, 2015, OSPI received additional information from the Parent.  After 
reviewing the Parent’s information, OSPI determined that the Parent was raising an 
additional issue.  On the same day, OSPI notified the parties that the original issue was 
modified. 

On July 2, 2015, OSPI received the Parent’s reply and forwarded the reply to the District 
on the same day. 

On July 20, 2015, OSPI requested additional information from the District.  The District 
provided the information on July 21, 2015, and it was forwarded to the Parent on the 
same day. 

On July 29, 2015, OSPI requested clarification from the District regarding some of the 
documentation.  The District provided clarification by telephone on July 31, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student was a senior at a District high school.  
The Student was eligible for special education services under the other health impaired 
category.  The Student had not met high school graduation requirements with regard to 
passing high school reading, math, and biology state assessments.  In the summer 
before the 2014-2015 school year began, the Parent expressed concern at a school 
board meeting that the District was failing to ensure that the Student was on track to 
graduate, due in part to a failure to implement the Student’s IEP.  After the 2014-2015 
school year started, the District agreed that the Student would retake the high school 
reading assessment.  However, the District did not include the Student’s name on the 
list of students scheduled to retake the assessment.  The Parent alleged that the District 
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failed to follow procedures for developing and implementing the Student’s IEP, and 
specifically did not implement the Student’s postsecondary transition plan.  The District 
admitted that it held several meetings that should have resulted in amendments to the 
Student’s IEP, but did not.  It also acknowledged that the Student did not participate in 
practice sessions for admission tests for community college, but stated that because the 
Student would be attending school in the District for another year to meet graduation 
requirements, this service would be addressed during the 2015-2016 school year. 

SCOPE OF INVESTIGATION 

The investigation was limited to allegations of violations under Part B of the IDEA that 
occurred in the past year.  Facts that occurred prior to the one year time line are 
included for context only. 

ISSUE 

1. Did the District follow procedures for developing and implementing the Student’s 
individualized education program (IEP) from June 9, 2014 to the present, including 
implementing the Student’s transition plan? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
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team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus, it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105(3)(a). 

Definition of Transition Services: Transition services means a coordinated set of 
activities for a student with a disability that: are designed within a results-oriented 
process, that is focused on improving the academic and functional achievement of the 
student to facilitate his or her movement from school to post-school activities, including 
postsecondary education, vocational training, integrated employment, supported 
employment, continuing and adult education, adult services, independent living, or 
community participation; are based on the individual student's needs, taking into 
account the student's preferences and interests; and, includes instruction, related 
services, community experiences, the development of employment and other post-
school adult living objectives, and, if appropriate, acquisition of daily living skills and 
functional vocational evaluation.  34 CFR §300.43; WAC 392-172A-01190. 

Transition Requirements for IEPs: Beginning not later than with the first IEP to be in 
effect when a student eligible for special education turns 16, or younger if determined 
appropriate by the IEP team, the student’s IEP must include appropriate measurable 
postsecondary goals based upon age appropriate transition assessments related to 
training, education, employment, and, where appropriate, independent living skills; and 
the transition services including courses of study needed to assist the student in 
reaching those goals. 34 CFR §300.320; WAC 392-172A-03090.  Beginning no later 
than one year before the student reaches the age of majority under state law (18), the 
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IEP must include a statement that the student has been informed of their rights under 
IDEA Part B, if any, that will transfer to the student on reaching the age of majority.  34 
CFR §300.320; WAC 392-172A-03090. 

FINDINGS OF FACT 

1. The Student is currently over the age of 18 and eligible for special education 
services under the other health impaired category.  The individualized education 
program (IEP) in effect at the end of the 2013-2014 school year and the beginning of 
this complaint period (June 9, 2014) was developed on June 6, 2014.  At the time 
the IEP was developed, the Student was in 11th grade.  The Student had annual IEP 
goals in math, reading, written expression, and speech.  Under the Student’s present 
levels of academic and functional performance for math, the Student was noted to 
have strengths in algebraic thinking and could also “teach” the day’s math content 
when asked.  The Student’s weakest area in math was her geometric sense, but the 
IEP also indicated that the Student had not yet participated in a geometry class.  The 
Student’s annual math goal was to improve quadratic equations and missing 
variables from 0% mastery to 70% mastery, as measured by class assignments and 
teacher created assessments.  The Parents were to be informed of the Student’s 
progress by being provided a copy of the IEP goal page, and at parent/teacher 
conferences.  In reading, the Student’s reading fluency was reportedly at an 8th 
grade level and although the Student was not reading at grade level, the IEP team 
indicated that the Student’s reading fluency was high enough to be successful in her 
general education classes.  The Student’s area of weakness was stated as reading 
comprehension.  The Student’s annual reading goal was to improve her ability to 
answer open-ended and multiple choice questions about literal and inferential main 
ideas and details from 70% to 90% mastery.  Progress was to be measured using 
teacher-created assessments and the Qualitative Reading Inventory 5 assessment.  
In written expression, the Student was noted to effectively pre-write and re-write with 
teacher input, but had difficulty synthesizing her work independently.  The Student’s 
annual IEP goal in written expression was to increase her ability to use specific 
steps of the writing process, and achieve an average rubric score of 19 from 30% 
independence to 75% independence.  The Student’s speech goal was to maintain 
appropriate conversation skills, including maintaining eye contact with a 
conversational partner from 0% to 80% accuracy.  Under postsecondary transition, 
the IEP team indicated that the age appropriate transition assessments were 
obtained from surveys and questionnaires, and through the Student’s participation in 
a transition class during her freshman year.  The Student’s postsecondary transition 
education goal was to attend a two or four year school to pursue a degree or 
certification in teaching.  The Student’s employment goal was to work in the field of 
education.  The transition services for the Student were to provide her with 
opportunities for COMPASS/SAT testing procedures and practice.  The IEP 
indicated that this transition service was related to the Student’s reading goal.  
According to the Student’s summary of services matrix, the Student was to receive 
120 minutes per week of reading instruction, 120 minutes per week of written 
language instruction, 240 minutes per week of math instruction, and 30 minutes per 
week of speech services, all in a resource setting.  The Student’s expected 
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graduation date was June 2015.  The June 2014 IEP did not indicate how often 
progress would be reported, but the District’s IEP form included four progress 
reporting dates.  The first entry in the progress report for the Student’s academic 
areas was June 6, 2014, the same day as the Student’s IEP meeting, and indicated 
that the Student was making “sufficient progress.” 

2. At the time the Student’s June 6, 2014 IEP was developed, she passed the High 
School Proficiency Exam (HSPE) in writing, had not yet passed the HSPE in 
reading, and had not yet passed the end of course (EOC) exam requirements in 
biology or algebra.  The Student’s IEP team indicated that the Student would 
continue to take the HSPE in reading, and EOCs in math and biology. 

3. The 2013-2014 school year ended on June 13, 2014. 

4. On August 26, 2014, the District’s school board held a scheduled meeting.  At the 
meeting, the Parent spoke to the board to address her concerns with the Student’s 
special education services, and implementation of the Student’s IEPs.  After the 
meeting, the District special education director spoke to the Parent.  On August 27, 
2014, the director wrote a confirming email to the Parent and the Student’s father 
regarding the information she shared with the Parent after the board meeting.  She 
stated that she had reviewed the Student’s schedule for the 2014-2015 school year, 
and the Student was currently enrolled in drama, math (which could be algebra or 
geometry), senior English, a transition class, and an academic prep period, where 
the Student would receive tutoring and support.  The special education director 
noted that the classes could be changed to reflect the Student’s postsecondary 
transition plans.  The District special education director also stated that she had 
checked on when the Student’s case manager from the 2013-2014 school year sent 
the Student’s IEP to the Parent, and indicated that it had been sent to the Parent’s 
email address on June 20, 2014.  Finally, the director said that a meeting was 
scheduled for September 2, 2014, when the director could share more about the 
plans for addressing the Parent’s concerns, the Parents could meet the Student’s 
new case manager, and the Parent’s concerns could continue to be discussed. 

5. On September 2, 2014, both Parents met with the Student’s special education case 
manager and the District special education director.  There was no other 
documentation regarding who attended this meeting.  According to the notes 
provided by the District in its response to the complaint, the group discussed the 
Student’s accommodations, course syllabi for classes in which she was enrolled, 
and the District’s online grading system.  In addition, there was some discussion of a 
reevaluation of the Student, and her possible attendance at a vocational skills 
center.  According to the Parent’s reply to this complaint, the group also discussed 
the Parent’s request that the Student continue to participate in the HSPE testing for 
reading, with a goal of meeting proficiency at level 3.  The Parent did not agree that 
meeting a basic score of level two in reading was appropriate for the Student for 
purposes of graduation. 
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6. The 2014-2015 school year began on September 3, 2014.  According to the 
Student’s schedule, the Student was enrolled in general education classes for 
drama, geometry, and current world events.  The Student was also enrolled in a 
reading course, where the Student received her reading and written language 
instruction from her IEP case manager, a postsecondary transition class, and a class 
titled “career and academic preparation.”  The transition and “career and academic 
preparation” classes were taught by another special education teacher.  According 
to the District’s bell schedule, each period was 55 minutes per day.  Shortly after the 
beginning of the 2014-2015 school year, the District received the results of the 
Student’s algebra end of course exam state assessments.  Because the Student 
received a score in algebra at level 1, the Student dropped her geometry class and 
reenrolled in algebra.  According to the District’s response to OSPI’s request for 
clarification in this complaint, the Student received math support in the “career and 
academic preparation” class, and the special education teacher of the class was 
highly qualified in math. 

7. On September 4, 2014, the Student’s father and District special education director 
exchanged emails about the Student’s course work and the accommodations in her 
IEP.  The Student’s father stated that he had received a document from one of the 
Student’s general education classes that was called a course syllabus, but that it 
was not sufficient to address the Student’s needs.  He stated the Student needed a 
more specific road map of what the class would be covering, week by week, and 
when exams were scheduled.  The special education director stated that she would 
work on a scope and sequence document.  The special education director also 
stated that she would be meeting with all of the Student’s teachers on September 6, 
to review the Student’s accommodations. 

8. On September 9, 2014, the Student’s general education teachers and the special 
education teacher for the Student’s transition and academic preparation classes 
signed documents that listed the Student’s accommodations and acknowledged that 
they understood that the Student was entitled to receive her accommodations.  The 
Student’s accommodations from the June 6, 2014 IEP were: a preview of test 
procedures; test/quiz study guides; extra credit options; extra time on homework, 
quizzes and tests; small group instruction; preferential seating; and a daily 
assignment list. 

9. On October 7, 2014, the District sent the Parents an invitation to attend a 
reevaluation meeting scheduled for October 29, 2014.  The Student did not receive 
an invitation, although she had reached age of majority.  The Parents attended the 
reevaluation meeting, and based on the results of the reevaluation, the Student 
continued to be eligible for special education services to address reading, written 
language, and math.  The Student was determined to no longer be eligible for 
speech services. 

10. On October 15, 2014, the Student’s speech language pathologist completed a 
progress report, addressing the Student’s progress towards her speech and 
language goal.  The progress report indicated that the Student had mastered all 
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aspects of the goal with the exception of eye contact.  The comments regarding 
progress also noted that based on the speech language pathologist’s recent 
assessments, the pathologist was recommending that the Student no longer receive 
speech services. 

11. On November 20, 2014, the high school counselor sent an email to the Parent 
regarding retake opportunities for the EOC assessments, and other state tests.  The 
counselor wanted to confirm that the Parent agreed that it would be appropriate for 
the Student to pass the algebra and biology EOC exams at a level 2, and/or basic 
level proficiency.  The counselor had also noted that the Student had received a 
level 2 proficiency on one of her HSPE retakes for reading, and asked if she could 
submit that score for graduation purposes.  The Parent responded to the counselor 
and stated that she would like the Student to continue to take the high school 
reading assessment.  She stated that if at the end of the Student’s high school 
education, the Student had still not received a level 3 proficiency, the Parent would 
be okay with submitting the Student’s reading score at level 2, which was allowed for 
graduation purposes. 

12. Also on November 20, 2014, the Student’s IEP case manager completed progress 
reports towards the Student’s annual IEP goals.  For math, the case manager 
indicated that the Student was making sufficient progress.  In the “comments” 
section of the goal page, she noted that the Student was placed in an algebra class 
for the 2014-2015 school year.  For reading and written language, the case manager 
indicated the Student was making sufficient progress, but did not provide any other 
comments.  In the Parent’s reply to this complaint, the Parent stated that she did not 
receive any progress reporting in November, or at any other time during the 2014-
2015 school year. 

13. On December 3, 2014, the Student’s IEP team met to amend the Student’s IEP by 
removing speech services and amending the Student’s postsecondary transition 
plan.  The Student and her Parents attended the meeting, in addition to District team 
members.  The notes from the meeting indicated that the IEP team discussed the 
Student’s activities in the transition class, including job shadowing, and noted that 
the Student might be a teacher’s aide in a life skills program.  They also discussed 
that the Student would attend an early education program at a community college 
after graduation from high school.  The Student’s goal for employment was amended 
to include the Student attending the skills center while still in high school, and 
working in the field of education.  The transition services continued to focus on 
opportunities for COMPASS and SAT testing procedures and practice.  The IEP 
amendment now stated that these testing services supported the Student’s math 
and reading goals.  According to the Parent, the IEP team determined that the 
Student would not meet graduation requirements by the end of the 2014-2015 
school year, and would attend at least another year of high school, with part of her 
attendance at a vocational skills center. 

14. On March 20, 2015, the Student’s IEP case manager completed progress reports 
towards the Student’s annual goals in reading, written language, and math.  
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According to the progress reports, the Student was making sufficient progress in all 
three areas.  There were no additional comments regarding progress.  The Parent 
stated that she did not receive these progress reports. 

15. In March 2015, the Parent and the Student’s IEP case manager exchanged emails 
about the Student’s participation in the statewide high school reading assessment.  
The case manager responded that she had documented that the Student would take 
the statewide reading test that had replaced the HSPE.  On March 26, 2015, in one 
of the email exchanges regarding statewide testing, the Student’s case manager 
provided resources for the Student to assist her in preparation for the state reading 
assessment, and also discussed the special education instruction she had been 
providing the Student to address reading comprehension. The case manager noted 
that while the Student still had issues with reading comprehension, the case 
manager felt that some of the Student’s issues were with her self-confidence, and 
noted that the Student would have a correct answer but would often second guess 
herself and change her initial answer.  The IEP case manager also stated that the 
Student was receiving math support instruction in her academic preparation class.  
Finally, the IEP case manager provided the Parent with information about a course 
that was available at the community college during the summer, if the Student was 
interested in attending.  In response to the case manager’s email, the Parent stated 
that she would look into the summer program at the community college, and also 
noted that the Student seemed to be improving in math with the afternoon class 
support, and the Parent’s work with the Student at home. 

16. On May 25, 2015, the Student’s case manager sent the Parents an invitation to the 
Student’s annual IEP meeting scheduled for June 1, 2015. 

17. On June 1, 2015, the Student’s IEP case manager completed progress reports 
towards the Student’s annual goals in written language and math.  According to the 
progress report, the Student mastered her math and written language goals.  There 
were no additional comments regarding progress.  As noted earlier, the Parent 
indicated that she did not receive the progress reporting.  In response to a request 
for clarification, on July 31, 2015, the District special education director stated that 
District practice was to send a copy of the IEP goal page with each student’s report 
card. 

18. Also on June 1, 2015, the Student’s IEP team met to revise the Student’s IEP.  The 
Student and her Parents attended the meeting in addition to the other IEP team 
members.  The IEP team addressed the Student’s present levels of academic 
performance.  In written language, the Student was noted to have improved her 
written language with an unstructured prompt, from a 5.6 grade level in October 
2014, to a 6.2 grade level in May of 2015.  The revised goal in the June 2015 IEP 
was for the Student to improve her grade level writing scores from a 6.2 grade level 
to a 7.2 grade level by June of 2016.  In reading, the Student improved her fluency 
level from an early to a late fifth grade level.  Her comprehension of information of an 
11th or 12th grade reading sample improved from 60% at the beginning of the 2014-
2015 school year to 80% at the beginning of May 2015.  The new annual goal for the 
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Student was to improve her comprehension of informational passages from 80% to 
100%.  In math, the Student had improved her math score on a district wide 
assessment, and she was characterized as having a solid foundation in the math 
operations of addition, subtraction, multiplication, and division.  The Student was 
also reportedly improving in her understanding of working with variables in algebraic 
equations.  The new annual goal for 2015-2016 was to improve her transitional math 
skills from 60% to 80% accuracy.  The IEP continued to provide for 120 minutes per 
week of reading instruction, 120 minutes per week of written instruction, and 240 
minutes per week of math in a special education setting.  The IEP did not contain 
information on the statewide high school assessments, but the IEP team did include 
a notation that the Parents wanted the results of the spring 2015 reading and math 
testing results before making this decision.  The revised IEP continued to note that 
the Parents would receive copies of the annual IEP goal pages for reports of 
progress towards annual goals.  The IEP did not indicate when the Parents would 
receive copies of progress reports.  The IEP added the following accommodations to 
those previously listed in the June 6, 1014 IEP: giving prior notice of tests/quizzes; 
providing study outlines; taking tests in separate locations; allowing the use of a tape 
recorder; and, providing homework lists. 

19. On June 2, 2015, the school counselor sent an email to the Parents and stated that 
she had checked the state roster for HSPE retake scores and did not find a score for 
the Student.1  However, after checking the scores, the counselor realized that she 
had neglected to put the Student on the retake testing roster for the Reading HSPE.  
The counselor apologized for her error, and stated that there were several options 
moving forward: 

• Accept the Student’s earlier level two score in reading as appropriate for meeting 
graduation requirements. 

• Have the Student take a retest in November. 
• Have the Student begin a collection of evidence in the fall for reading. 
• Take the ACT or SAT and submit the score if the Student received a 13 on the 

ACT, or a 350 on the ACT. 

The Student’s father replied to the counselor’s email and stated that it unacceptable 
for the District to have failed to include the Student in state testing and there had 
been way too many errors on the District’s end.  The Parent then sent a separate 
email, asking whether the Student did not take the test, or whether the Student took 
the test, and the results were lost.  The counselor replied that she forgot to print a 
test label and create a test booklet for the Student and therefore, the Student did not 
retake the test.  The counselor apologized again.  The Parent then sent an email to 
the school counselor, the District special education director, the Student’s IEP case 
manager, and the Student’s high school principal, suggesting that they meet about 
graduation and other possible testing options.  The Parent reiterated that she would 

                                                           
1 The counselor did not indicate that she had checked scores for the other state reading test, which 
replaced the HSPE and which the Parent and the Student’s case manager agreed the Student would take 
in place of the HSPE in their earlier discussions in March 2015. 
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prefer the Student to continue to work at passing the reading HSPE, stating that she 
believed the Student was capable, and also that she did not think that it was 
appropriate to let her use the earlier level 2 score, if the Student was capable of 
passing the assessment at level 3. 

20. On June 5, 2015, the Parents met with the principal, District director of special 
education, and the Student’s IEP case manager.  The group discussed and decided 
that the Student would take the new state reading assessment in November of 2015. 
The group also discussed that the Student could work on a collection of evidence for 
reading to submit as a state allowed alternative for obtaining a level 3 on the state 
assessment.  The group also noted that they were still waiting for the results of the 
EOC for algebra, and agreed that it would be appropriate for the Student to pass at a 
level two for math, change counselors, and attend veterinary technician classes at 
the skills center for the first half of each school day, and take special education 
classes in the afternoon which would include English, transition, and support for 
math. 

21. The 2014-2015 school year ended on June 12, 2015. 

CONCLUSIONS 

Implementation of the June 6, 2014 IEP, the December 4, 2014 amendment, and 
development of the Student’s June 1, 2015 IEP. 

1. The development of the June 6, 2014 IEP was outside of the timeframe for 
investigation and is not addressed in this complaint.  The District could not 
substantiate that it followed procedures for implementing the Student’s June 6, 2014 
IEP, including the December 4, 2014 amendment to the June 2014 IEP as 
concluded below: 
• Implementation of the Student’s June 6, 2014 IEP and December 2014 

amendment.  Implementation of an IEP requires that services identified in the 
IEP are provided as described, and student progress is reported consistent with 
the IEP as written.  According to the June 2014 IEP, the Student was to receive 
instruction for 120 minutes per week in reading, 120 minutes per week in written 
language, and 240 minutes per week of instruction of math for a total of 480 
minutes per week of specially designed instruction.  However, the Student was 
actually enrolled in special education classes for 1100 minutes per week.  As a 
result, the class schedule and the amount of IEP services to be provided to the 
Student were not consistent or clearly delineated.  It was also not clear from the 
documentation provided by the District to what extent the math support that was 
provided to the Student was specially designed instruction, or simply homework 
assistance.  With regard to transition, the IEP stated that transition services 
would include practice opportunities on the COMPASS and SAT tests.  While the 
District responded that practice testing could occur sometime during the 2015-
2016 school year, this was a service identified in the June 6, 2014 IEP, the 
December 4, 2014 amendment, and is also in the current IEP.  The service 
should have been provided.  The District also could not substantiate that it 
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provided the Parent (or the Student) with progress reporting towards the 
Student’s annual IEP goals.  While the District stated that the progress reports 
are included in students’ report cards, there was no documentation that this 
occurred.  In addition, the statement that the Student was making substantial 
progress did not provide any basis for addressing the Student’s progress based 
on the measurements identified in the annual IEP goals.  However, given the 
information regarding the Student’s present levels provided in the IEP developed 
in June 2015, the IEP case manager’s description of the Student’s improvement 
in reading, and documentation from the Parent regarding the Student’s progress 
in math, compensatory services are not an appropriate award.  Regardless, the 
IEP team will reconvene to revise the IEP to ensure that the amount of special 
education services provided to the Student is accurate, the frequency and detail 
of progress reporting is addressed, and the transition services are reviewed to 
determine whether some or all of the IEP services are to be provided as specially 
designed instruction. 

The Parent also alleged that the Student did not receive her accommodations as 
identified in her IEP.  The main concern was that the course syllabi were not 
adequate to address the Student’s homework or specific assignments throughout 
the courses.  The provision of a syllabus that describes specific homework or 
assignments at the beginning of the course was not an accommodation 
addressed in the June 2014 IEP or the December 2014 IEP amendment.  The 
District met with the Student’s teachers shortly after school started to ensure they 
understood their responsibilities.  The Parent did not substantiate that the 
Student was not provided with the accommodations in her IEPs. 

The District could not substantiate that it followed procedures for development of the 
Student’s December 4, 2014 amendment and June 1, 2015 IEP as follows: 
• Development of the December 2014 amendment and June 1, 2015 IEP.  When 

the District held a meeting to amend the Student’s IEP in December, the Student 
was over the age of 18.  While the complaint period did not extend beyond one 
year, it is noted that the District could not substantiate that it ever informed the 
Student of the rights under the IDEA that transferred to her.  Once the Student 
reached 18, the District was required to ensure that the Student received any 
invitations, prior written notices, procedural safeguards, and any other 
documents related to the Student’s special education services.  The failure to 
invite the Student to the meeting was a procedural error.  It is specifically noted 
that the Student has attended the IEP meetings.  However, the District has an 
ongoing obligation to ensure that the Student understands the rights afforded to 
her under the IDEA at age 18.  With regard to the transition amendment, the 
District included the Student’s future participation in the skill center as a post-
secondary goal.  The Student’s participation in the skill center is not a post-
secondary goal, because she is still in her secondary program.  While her 
participation in the skills center during high school can be a transition service to 
support her transition goals, it is not a post-secondary goal.  As part of the IEP 
team meeting to revise the IEP, the District will review the transition component 
to remove secondary activities from the post-secondary goal. 
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• The District’s description of the Student’s present levels of academic and 
functional performance provided more detail about the Student’s abilities than the 
June 2014 IEP.  The Student’s reading fluency described in the June 2014 IEP 
was much higher than the Student’s reading fluency at the beginning of the 2014-
2015 school year.  However, the other information in the June 2015 IEP 
regarding the Student’s reading comprehension showed improvement in the 
Student’s reading goal.  In math, while there was a description of the Student’s 
skills, there was not a description of where the Student performed in relationship 
to her peers.  In addition, it is unclear how baselines were established for the 
current math goal for transitional math, or what the transitional math is intended 
to address.  Nor was there any discussion in the IEP regarding the Student’s 
improvement in her prior goal of understanding quadratic equations, before 
changing the Student’s annual math goal in the current IEP to transitional math.  
If the transitional math goal is instruction related to the college entrance testing, 
or other functional math goals, this information should be described so that 
providers, as well as the Parent and the Student, understand what will be 
provided.  As discussed above, the IEP also did not address when progress 
reporting will be provided.  The IEP team will address frequency when it meets to 
revise the IEP.  Finally, the current IEP does not address decisions about the 
Student’s statewide assessments, or alternatives to meet graduation.  This is an 
IEP team decision that also needs to be addressed. 

CORRECTIVE ACTIONS 

On September 10, 2015, October 9, 2015, and December 9, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
1. No later than September 4, 2015, the District will convene the Student’s IEP team to 

review the Student’s IEP and revise or amend the IEP to: address the actual amount 
of time the Student receives specially designed instruction and the location of that 
instruction to reflect the Student’s LRE; ensure that the Student’s goals reflect the 
specially designed instruction to be provided; specify how progress will be measured 
and when the Student will receive progress reporting; participation in high school 
assessments; and any other issue the team determines are needed to complete 
revisions to the IEP.  If the IEP is amended, the IEP team will incorporate the 
amendments into the IEP, if requested by the Student.  The IEP team will ensure 
that the Student is informed of the rights under the IDEA that have already 
transferred to her. 

By September 10, 2015, the District will provide OSPI with documentation of the 
meeting, including documentation that: the Student was invited to the IEP meeting 
and a copy of the invitation was provided to her Parents; the Student was provided a 
copy of the IEP, and a copy of the IEP was provided to her Parents; and a copy of 
the prior written notice was provided to the Student and a copy of the prior written 
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notice was provided to her Parents.  The District will ensure that the prior written 
notice addresses the decisions made at the IEP meeting. 

2. On or before December 9, 2015, the District will provide OSPI documentation that 
the Student was provided with progress reports towards her annual IEP goals and 
that the Parents were provided with a copy.  The progress report will address the 
measure for progress described in the IEP. 

DISTRICT SPECIFIC: 
1. By September 10, 2015, the District will provide OSPI with a copy of its revised IEP 

form that includes information about when parents will be provided with progress 
reports towards a student’s annual goals.  If the District has not revised its IEP form 
by that date, the District will provide OSPI with documentation that it has informed 
staff of the requirement to include this information in IEPs, pending the District’s form 
revision, and provide OSPI with a date by which the form will be revised. 

2. By September 10, 2015, the District will also develop a district wide procedure and 
tracking system to ensure that completed IEP progress reports are sent to parents at 
the times specified in student’s IEPs.  By October 9, 2015, the District will provide 
OSPI with documentation of their procedures and tracking system, and an 
assurance the system will be in place for use no later than the District’s first 
reporting period or periods for the 2015-2016 school year. 

3. The District will provide written guidance to its special education certificated staff on 
the following topics: 

• IEP development, with an emphasis on: the purpose of present levels of 
academic performance; measurable annual goals; progress reports; ensuring 
that the amount of services to be provided is consistent with the amount of 
services addressed in the IEP; the requirement that by age 17, students are 
informed of the rights that will transfer to them at age 18; and transition 
components of an IEP. 

• IEP implementation, with an emphasis on ensuring that progress reporting is 
provided in the manner and frequency described in the IEP and that providers 
are aware of their responsibilities at the beginning of the school year. 

By September 10, 2015, the District will provide OSPI with a draft of its written 
guidance.  OSPI will review the guidance and provide the District with feedback by 
September 17, 2015.  If additional review dates are required, OSPI will establish 
those.  By October 9, 2015, the District will provide OSPI with a copy of the 
guidance provided to certificated staff, a roster of who should have received the 
guidance, and documentation that required staff received the written guidance. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
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NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

In her complaint, Parent requested that OSPI order the District to develop a parent 
advisory committee as a way to resolve the issues raised in the complaint.  There is no 
legal requirement that districts establish such a committee.  OSPI recommends that the 
District consider, but is not required to act, on the Parent’s request for a parent advisory 
committee. 

Dated this ____ day of August, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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