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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-35 

PROCEDURAL HISTORY 

On June 6, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the North Kitsap School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 9, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 29, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not submit a reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
multiple disabilities.  The Student’s individualized education program (IEP) provided for 
a variety of accommodations.  The Parent alleged that the District failed to follow 
procedures for implementing the accommodations in the Student’s IEP.  The District 
denied the allegations. 

SCOPE OF INVESTIGATION 

On March 10, 2015, the Parent filed SECC 15-17, alleging that the District failed to 
follow procedures for implementing the accommodations in the Student’s IEP.  On May 
8, 2015, OSPI issued a decision in SECC 15-17, which addressed the time period 
between September 3, 2014 and March 10, 2015.  This decision (SECC 15-35) 
references events which occurred prior to the investigation time period, which began on 
March 11, 2015.  These references are included to add context to the issues under 
investigation and are not intended to identify additional issues or potential violations, 
which occurred prior to the investigation time period. 

ISSUE 

1. Did the District follow procedures for implementing the accommodations in the 
Student’s individualized education program (IEP) from March 11, 2015 to June 6, 
2015? 



(Citizen Complaint No. 15-35) Page 2 of 6 

LEGAL STANDARDS 

Accommodations and Modifications: Each student’s IEP includes a statement of the 
accommodations or program modifications that will be provided to enable the student to: 
advance appropriately toward attaining their annual IEP goals; be educated and 
participate with other students, including nondisabled students in educational activities; 
and, participate, if appropriate, in general education classroom, extracurricular, and 
nonacademic activities.  IEPs must also include a statement of any individual 
accommodations or modifications needed in order for the student to participate in state 
or district wide assessments.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

Background Facts 

1. During the 2014-2015 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
multiple disabilities. 

2. The Student’s October 2014 individualized education program (IEP) contained 
annual goals in the areas of reading and writing.  The IEP provided for 50 minutes 
per week of specially designed instruction in both reading and writing to be delivered 
by a special education teacher in a general education setting.  The IEP stated that 
the Student “is asked to complete assignments: independently, with guided 
instruction, cooperatively with classmates, with [an] organizational notebook, pretest 
study guides and with non-verbal signals between teacher and student to stay on 
task.  [The Student] will have access to Skyward, staff sites and [a] planner for 
homework and assignment reminders.  [The Student] will not be allowed to do the 
minimum, but will be asked to do grade level completion sililar [sic] to that of his 
peers on each assignment.” The IEP also provided for the following 
accommodations: 
• Preferential seating 
• Shortened reading assignments 
• Audiobooks 
• Use of mnemonics for memorizing 
• Make notes/study guides available 

• Repeat and clarify verbal and written 
instructions 

• Allow peer tutoring 
• Provide page number of answer 
• Additional time to complete tests/projects 
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• Limit copying from the whiteboard 
• Allow longer time for verbal 

responses 
• Permit student to choose answer 

from a list 

• Review skills daily 
• Repeat/review/drill 
• Introduce new concepts one at a time 

Additionally, the IEP stated that the Student would earn no lower than 50% credit for 
failing grades, and would have the opportunity to revise or edit assignments, 
assessments, or projects within the grade period window, with cooperation of the 
teacher, Parent, and the Student. 

3. During the 2014-2015 school year, the Student was enrolled in a general education 
English class that was co-taught by a general education teacher and a special 
education teacher. 

4. On March 10, 2015, the Parent filed special education citizen complaint (SECC) 15-
17. 

Timeline for Complaint Begins on March 11, 2015 

5. On March 31, 2015, the Parent attended a parent/teacher conference.  According to 
the Parent’s complaint, the Parent was given copies of some of the Student’s written 
work at the conference, on which the Student had earned a “D” grade.  According to 
the District’s response to this complaint, at the March 31 conference, the Parent was 
provided a copy of one in-class assignment which the Student had completed and 
turned in during class. 

6. On April 20, 2015, the Parent signed consent for the Student to be reevaluated. 

7. In the Parent’s complaint, the Parent alleged that in May 2015, the Student 
participated in a reading group in his general education English class.  During that 
time period, the Student’s general education English teacher reportedly stated that 
the Student, as well as other students with IEPs, would not be given extra time on 
the assignments. 

8. According to the District’s response to this complaint, in May 2015, the Student’s 
general education English class was assigned to read a novel and complete 
assignments related to the novel that was read.  Included in these assignments were 
several small group discussions.  In order to participate in the assigned discussions, 
students were asked to read the novel, and were provided a reading schedule and 
time in class to read the novel.  In addition, students were provided information 
about how the discussion groups would be structured, a description of what each 
person’s role would be in the group, and note-taking sheets to help prepare for the 
discussion.  Students were also provided time to ask questions about the upcoming 
group discussion assignment. 

9. On May 1, 2015, the first group discussion was scheduled to take place; however, 
most students in the Student’s class were unprepared.  As a result, the English 
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teacher discussed with the class the need to be prepared and stated that because 
the students had been given opportunities in class to prepare for the discussion, and 
other additional supports, even students with IEPs needed to be prepared to 
participate in class discussions as the discussions were scheduled. 

10. On May 5, 2015, students were again given time in class to prepare for a small 
group discussion, which was scheduled to take place May 6, 2015.  According to the 
District’s response to this complaint, on May 5, the Student did not “take advantage” 
of the extra time provided in class to prepare for the discussion, and did not work in 
class despite being prompted and encouraged by staff to do so. 

11. On May 8, 2015, OSPI issued a decision in SECC 15-17, requiring the District to 
hold an IEP meeting to review and clarify the accommodations stated in the 
Student’s October 2014 IEP.  The IEP team was also required to determine if the 
Student needed additional accommodations, and to amend the Student’s IEP as 
appropriate. 

12. On June 4, 2015, the Student’s evaluation group, including the Parent, met to review 
the results of the Student’s reevaluation.  The evaluation group determined the 
Student continued to be eligible for special education under the category of multiple 
disabilities.  The evaluation report recommended the Student continue to receive 
specially designed instruction in the areas of reading and writing. 

13. Also on June 4, 2015, the Student’s IEP team, including the Parent, revised the 
Student’s October 2014 IEP.  The revised IEP stated that the IEP would be initiated 
on June 6, 2015.  The IEP continued to provide for 50 minutes per week of specially 
designed instruction in both reading and writing to be delivered by a special 
education teacher in a general education setting.  The IEP also provided for the 
following accommodations: 

• Preferential seating 
• Audiobooks for novels 
• Extra set of text books at home 
• Repeat and clarify verbal and written 

instructions 
• Use of mnemonics for memorizing 
• Make notes/study guides available 
• Opportunity to highlight or mark text 

from book when taking notes 
• Allow longer time for verbal 

responses 
• Extra time for assignments and 

assessments 
• Permit Student to choose answer 

from list 
• Provide page number of answer 

• Use of teacher approved electronic 
devices before or after class to assist in 
planning and organization 

• Limit copying from the whiteboard 
• No oral reading without prior notice 
• Tests and quizzes including retakes 

must be taken at school 
• With prior planning tests may be taken 

in another location 
• Student will give class presentations to 

a small group or teachers only 
• Opportunity to retake tests with grades 

of D or F 
• Review skills daily 
• Repeat/review/drill 
• Introduce new concepts one at a time
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Additionally, the IEP stated that the Student “was asked to complete assignments: 
independently, with guided instruction & cooperatively with classmates.  The same 
as his general education peers.”  The Student would access “Skyward” and staff 
sites would also be expected to do work completion similar to grade level peers, and 
would bring home a copy of incomplete classwork and homework for completion.   
The IEP further stated that “as teachers recognize off task behavior or lack of focus, 
non-verbal cues such as proximity, or eye contact will be used to redirect [the 
Student’s] attention.”  Additionally, the Student would have the opportunity to revise 
or edit assignments or projects no more than four weeks after the due date the 
materials had been sent home. 

14. Two days later on June 6, 2015, the Parent filed this citizen complaint. 

CONCLUSIONS 

October 2014 IEP - The Student’s October 2014 IEP was in place when the timeline for 
this complaint began on March 11, 2015.  In her complaint, the Parent appears to 
alleged that the Student’s teachers failed to send home copies of incomplete classwork 
or homework, because she was not provided with a copy of the Student’s “written work” 
prior to March 31, 2015, when she attended a parent/teacher conference.  The 
Student’s October 2014 IEP does not include an accommodation which states that the 
Student’s teachers would send home a copy of any incomplete classwork or homework; 
therefore, the District was not required to send home incomplete classwork or 
homework with the Student at that time.  In her complaint, the Parent also alleged that 
the Student’s general education English teacher reportedly stated that the Student 
would not be given extra time on assignments in May 2015 and that students with IEPs 
may not make up their assignments.  Based on the information provided by the District 
in its response to this complaint, the Student was provided extra time and supports to 
prepare for in-class discussions during May 2015 consistent with the accommodations 
in his IEP.  The Parent has not substantiated that the District failed to provide the 
Student with the accommodations stated in his October 2014 IEP from the time period 
between March 11, 2015 and June 5, 2015. 

June 2015 IEP – The Student’s June 2015 IEP was developed on June 4, 2015 and 
stated that it would be implemented beginning June 6, 2015.  June 6, 2015 was a 
Saturday.  As such, the District did not have an opportunity to implement the Student’s 
June 4, 2015 IEP prior to the Parent filing this complaint on June 6, 2015. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
NONE 
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Dated this ____ day of July, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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