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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-34 

PROCEDURAL HISTORY 

On June 5, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Selah School District (District).  The Parents alleged that the District failed 
to implement a special education due process decision. 

On June 9, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  OSPI asked the District to respond to 
the allegations made in the complaint. 

On, June 30 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on July 1, 2015.  OSPI invited the Parents to reply with any 
information they had that was inconsistent with the District’s information. 

On July 13, 2015, OSPI received the Parents’ reply and forwarded that reply to the 
District on July 14, 2015. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

On January 6, 2015, an administrative law judge (ALJ) issued due process decision 
2014-SE-0083.  The ALJ ordered the District to provide the Student with 171 hours of 
compensatory education, plus additional hours accruing until the District provided the 
Student with an interim placement.  A total of 198 hours of compensatory education was 
required as a result of the ALJ’s decision.  The Student’s individualized education 
program (IEP) team met in January 2015, and determined that because the Student 
was starting a new medication, the Student’s interim placement would consist of a one-
hour school day, five days per week, with the District reimbursing the Parents for 
transportation.  Additionally, the Student’s IEP team agreed to increase the Student’s 
school day incrementally throughout the year, and that the District would provide the 
Student’s compensatory services during the summer, when they hoped he could 
tolerate longer periods of instruction.  In March 2015, the District provided the Parents 
with a drafted schedule for the Student’s compensatory services during the summer, 
which started with a three-hour school day for the Student, gradually increasing to a 
four-hour school day over the course of the summer.  The Parent asked whether some 
compensatory services could occur during spring break, and the District responded that 
staff was not available.  On May 12, 2015, the Student’s team met again and discussed 
a schedule for the Student’s compensatory services, noting that the Student’s current 
school day was limited to two hours.  The District told the Parents that the Student’s 
schedule would gradually increase, based on his success, and the Student’s IEP team 
discussed strategies to increase the Student’s school day.  The Student’s IEP team 
agreed upon the high school as the location for the Student’s summer compensatory 
services, and the District special education director stated that the providers for the 
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Student’s services would include a behavior specialist, a paraeducator, and a special 
education teacher.  The Parents expressed that they wanted the special education 
teacher to provide the Student’s services, and the District special education director 
stated that a special education teacher would be present in the Student’s classroom 
during this time.  On May 29, 2015, the District informed the Parents that the Student’s 
compensatory services would consist of a four-hour school day throughout the summer, 
the Student’s school day would begin at 8:00AM, and a District behavior specialist would 
provide most of the Student’s services.  The Parents responded that the Student was 
not prepared for a four-hour school day, they could not make the Student available 
before 8:30AM, and they had understood that the special education teacher would 
provide the services.  The District special education director responded that the District 
provided a schedule for compensatory services in March 2015, and the Parents had 
agreed to the schedule at the last IEP meeting in May.  The District special education 
director told the Parents that the District would provide transportation to the Student’s 
summer program so that he could be there by 8:00AM, and the District would no longer 
reimburse the Parents for providing the Student’s transportation.  The Parents alleged 
that the District failed to implement the ALJ’s order with regard to the provision of 
compensatory education for the Student.  The District denied the allegation. 

ISSUE 

1. Is the District implementing due process order 2014-SE-0083 with regard to the 
provision of compensatory education to the Student? 

LEGAL STANDARDS 

Enforcement of Due Process Decisions: When an ALJ enters a decision in a due 
process hearing, and if that decision includes provisions ordering the school district to 
take corrective action, the district must implement the order consistent with the terms of 
that decision.  If a parent believes that a district has failed to implement a due process 
decision, the parent may file a citizen complaint with OSPI.  OSPI must resolve any 
complaint that alleges a school district’s failure to implement a due process decision.  
34 CFR §300.153; WAC 392-172A-05035. 

Classified Staff: Paraprofessional staff must have the skills and knowledge necessary to 
meet the needs of students with disabilities and must be supervised by appropriately 
certificated special education staff.  Paraprofessionals may participate in the provision 
of special education and related services provided that the instruction is designed and 
supervised, and the student’s progress is monitored by a special education certificated 
staff member.  34 CFR §300.156; WAC 392-172A-02090. 

FINDINGS OF FACT 

1. On October 21, 2014, the Parent filed a special education due process hearing, 
alleging that the District violated the Individuals with Disabilities Education Act 
(IDEA), or a regulation implementing the IDEA, with regard to the Student’s 
education. 
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2. The due process hearing was held before an administrative law judge (ALJ) on 
December 8 and 9, 2014. 

3. On January 6, 2015, the ALJ issued a decision based on the hearing.  The decision 
included findings of fact, conclusions of law, and an order.  The findings of fact 
included statements regarding the individualized education program (IEP) in place 
for the Student at the beginning of the 2014-2015 year.  These findings stated: 

• The IEP team agreed to 900 total building instructional minutes per week, 0% 
in a general education setting.  The team planned for 2014-2015 school year 
to start with a half-day morning schedule, a teacher the Student liked, with a 
change in room to a larger area between two classrooms where services 
would be provided to the Student one-on-one.  For consistence paraeducator 
[surname omitted] and behavior specialist [surname omitted] would continue 
to work with the Student. 

• The Student’s mother drove him to and from school daily.  His fall 2014 daily 
school schedule was a half-day, starting at 8:35AM and ending at 11:45AM. 

The relevant conclusions of law stated: 

• The Parents have proven violation of the IDEA, which resulted in a denial of 
FAPE to the Student.  Pursuant to the IEP, the Student is entitled to 900 
minutes per week, which equates to 180 minutes per day consistent with his 
half-day schedule.  Between October 22, 2014, the 11th school day following 
expulsion, and the date of entry of this order on January 6, 2015, there were 
57 school days.  Thus, the Student was entitled to approximately 171 hours of 
instruction.  This Student was already receiving one-on-one instruction for 
most of his schedule under his IEP, and has likely regressed.  While ordinarily 
an hour-for-hour award is unusual, in this case the evidence supports such an 
award.  It is concluded that an award of 171 hours of compensatory education 
is appropriate, using this same formula an award is made for each school day 
starting January 7, 2015, in which the Student is out of school pending 
implementation of this order. 

• The ALJ will order the District to convene the IEP team within 10 school days 
of the date of this order.  […]  The team shall develop an interim placement 
pending any evaluations, in order to provide for the Student’s education and 
related services, which must begin by the 10th school day following issuance 
of this decision, and determine the date and timing of the provision of the 
compensatory education awarded above.  The compensatory education 
hours must be provided within twelve calendar months from the date of entry 
of this order. 

The decision then ordered: 
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• The [District] District shall provide the Student 171 hours of compensatory 
education in the form of tutoring pursuant to Conclusion of Law 45 above.  In 
addition, the [District] District shall provide additional compensatory education 
in accord with the same formula for each school day starting January 7, 2015 
for which the Student is out of school pending implementation of this order. 

• The [District] District shall convene the IEP team within 10 school days of the 
date of this order.  […]  The team shall determine the date(s) and scheduling 
of the provision of the compensatory education awarded above, pursuant to 
the current IEP or such future IEP as may be [...] adopted by the IEP team, 
provided that the compensatory education hours must be provided within 
twelve calendar months from the date of entry of this order. 

4. On January 14, 2015, the IEP team, including the Parents, met to discuss several 
issues, including arrangements for the compensatory education awarded in the due 
process hearing order. 

5. On January 15, 2015, the District provided the Parents with prior written notice, 
stating the Parents and the District agreed that the District would deliver intensive 
compensatory services for the Student during the summer, and the parties would 
renew discussions when the Parents felt that the Student’s medication was stable 
and the Student was able to tolerate additional services.  Additionally, the notice 
stated that the Student’s IEP team agreed to initiate an interim placement for the 
Student to begin January 20, 2015.  The notice stated that at the Parents’ request, 
the Student’s school day would initially consist of one hour per day, five days per 
week, because the Student was in a trial period for a new medication.  The notice 
also stated that three people would staff the Student’s interim placement, two 
educational service providers, and a third person for security purposes.  The notice 
further stated that the team discussed the Student’s transportation, and agreed that 
the Parents would continue to provide his transportation.  Although not clarified in 
the prior written notice, the Parents provided documentation showing that on a 
monthly basis, the District reimbursed the Parents for the Student’s transportation, 
and the District has been reimbursing the Parents since August 2014. 

6. On February 2, 2015, the Parents emailed the District special education director, 
requesting an IEP team meeting to discuss topics, including extending the Student’s 
day, and dates for compensatory services.  The Parents’ suggested dates for 
compensatory services included February 13 and 16, 2015, March 30 and 31, 2015, 
or “summer dates”.  The District special education director responded the next day, 
stating she was working on coordinating dates for the IEP team meeting.  She also 
stated that she was happy to include compensatory services on the agenda but 
noted that at the previous IEP team meeting, the Parents had requested that 
compensatory services start in the summer and the team agreed.  The District 
special education director stated that she could not schedule any dates for 
compensatory services to begin until the Student’s IEP team met again. 
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7. On March 11, 2015, the Student’s IEP team, including the Parents, met again to 
continue discussions.  The Student’s team agreed to increase the length of the 
Student’s school day by 30 minutes per day, and further agreed to increase the 
Student’s school day every two weeks, provided that the IEP team thought he was 
ready.  The Student’s team also agreed that for future increases to the Student’s 
school day, the IEP team could amend the Student’s IEP without a meeting, 
provided that the IEP team agreed.  Additionally, the District special education 
director distributed a draft calendar, showing the schedule for the Student’s 
compensatory services to occur during the summer.  Specifically: 

• 8:00-11:00AM from June 15 to June 30, 2015 
• 8:00AM -12:00PM from July 1 to July 31, 2015 
• 8:00AM -12:00PM from August 3 to August 21, 2015 

According to a transcript of the meeting, the District special education director stated 
that a specific paraeducator who usually worked at the District high school and a 
specific District behavioral specialist had agreed to be providers in the Student’s 
program, which was slotted for June, July, and August 2015.  The Parents then 
asked whether March 30 to April 3 2015, which was spring break, was an option for 
compensatory services, and the District special education director replied that she 
was not able to arrange for staff to be available during spring break.  The District 
special education director added that in particular, she had not been able to arrange 
for a special education teacher during spring break.  The Student’s IEP team then 
discussed beginning the Student’s compensatory services in June, and continuing 
the services throughout the summer.  The District special education director 
highlighted that the schedule she had drafted for compensatory services started with 
a three-hour school day for the Student, and increased to a four-hour school day 
later in the summer.  The District special education director stated she was giving 
the Student’s team the calendar early so that they could discuss any issues and 
complete a plan.  The Parents asked for some time to think about the schedule, and 
the District special education director agreed, noting there was plenty of time, and 
the specific start/end dates were negotiable.  The District provided the Parents with 
prior written notice, stating that the District had provided a schedule for the Student’s 
compensatory services, the Parents were considering it, and would provide an 
answer soon. 

8. On April 15, 2015, the Parents emailed the District special education director, 
requesting an IEP team meeting for the Student.  The Parents requested the 
Student’s IEP team discuss the Student’s compensatory services.  On the same 
day, the District special education director replied, suggesting several dates to meet, 
listing compensatory services as a topic of discussion, and noting she was 
reattaching the draft calendar for compensatory services that she had provided at 
the March 11, 2015 IEP meeting.  She further noted that the proposed dates on the 
draft calendar supported the delivery of all of the compensatory service hours as 
ordered by the ALJ. 



(Citizen Complaint No. 15-34) Page 6 of 14 

9. On April 29, 2015, the Student’s IEP team, including the Parents, met and discussed 
several topics, but did not have time to discuss the Student’s compensatory 
services, including the draft calendar.  The District’s prior written notice stated that 
the Student’s IEP team tabled the discussion of compensatory services until the next 
meeting. 

10. On May 4, 2015, the District provided prior written notice for the April 29 meeting, 
stating that the Student’s IEP team agreed to increase the Student’s school day in 
increments as he expressed a desire to stay at school for longer periods of time.  
The notice further stated that the Student’s IEP team agreed that beginning May 5, 
2015, the Student’s school day would increase from 95 minutes per day to 120 
minutes per day. 

11. On May 12, 2015, the Student’s team, including the Parents, met as a follow-up to 
the April 29, 2015 IEP team meeting.  The Parents stated that they wanted to keep 
extending the Student’s school day incrementally, so that he could receive as many 
hours of compensatory services as possible over the summer.  The Parents noted 
that the “tentative schedule” for the Student’s compensatory services started with a 
three-hour school day and increased to a four-hour school day, but the Student’s 
current school day was only two hours, and he needed the incremental increases so 
he would not become overwhelmed by the summer schedule.  The Student’s IEP 
team discussed the location of the Student’s summer compensatory services, noting 
that the middle school the Student would attend for the 2015-2016 school year, was 
unavailable because of construction.  The Student’s IEP team then considered the 
community recreation center, which was the location of the Student’s present interim 
placement, was not as well suited to the Student as was the high school, because 
the high school had a swing and a kitchen in the classroom.  The Parents’ private 
counselor/autism consultant noted that the daily amount of the Student’s 
compensatory services were going to be a significant time increase from his current 
schedule of a two-hour school day, and the change of location from the recreation 
center to the District high school would constitute additional stress.  The District 
special education director noted that if the Student’s IEP team committed to the high 
school as the location for the compensatory services, she could secure the providers 
for the services, including a behavior specialist, a paraeducator, and a special 
education teacher.  The Parents noted that even if the Student’s school day 
increased by 15 minutes every week, there were only about three weeks left in the 
school year, and therefore, the Student would not yet have adjusted to a three-hour 
school day by the end of the 2014-2015 school year.  The Parents asked, “Can he 
still build up during compensatory?”  The District special education director replied, 
“Yes, if that makes the most sense.”  The Parents then stated, “So even though he 
maybe is not starting at three [hours per day], but building upon it...”  The District 
special education director replied, “Yes, if that helps him be successful.”  The 
Parents responded, “It is all contingent upon success, right?”  The Student’s IEP 
team then discussed a strategy of increasing the Student’s school day, while also 
increasing his breaks.  A District behavior specialist said the team could add an hour 
to the Student’s school day immediately, by adding larger breaks and motivating 
material.  The Parents noted that earlier that day, the Student had said that he was 
not ready to add 15 minutes to his school day, but also noted that he might have 
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been fighting off an illness.  The Parents asked whether the Student would have a 
special education teacher for compensatory services during the summer and the 
District special education director responded affirmatively.  The Parents continued 
asking about the special education teacher, asking if she would be physically 
present in the classroom, and asking whether the special education teacher would 
have a conflict with teaching in the District’s extended school year (ESY) program, 
and teaching the Student’s summer compensatory services program.  The District 
special education director told the Parents that the Student’s program would be 
separate from the ESY program and, while also located at the high school, the ESY 
program was scheduled for four days a week in the afternoons, whereas the 
Student’s program was scheduled for five days a week in the mornings.  The 
Student’s IEP team then resumed discussion about increasing the Student’s school 
day.  The District special education director noted that the Student’s IEP team 
needed to increase his day very slowly.  A District behavioral specialist asked if the 
team needed to wait for the Student to be comfortable before increasing his school 
day.  The Parent replied that she thought the team had agreed to increase the 
Student’s school day based on both the Student’s comfort level, and the input of the 
Student’s team.  The behavior specialist replied that she thought they might need to 
increase the Student’s school day, even if the Student were hesitant to do so.  At the 
end of the Student’s IEP team meeting that day, the District special education 
director asked if everyone was in agreement with the plan for the Student’s 
compensatory services over the summer, noting that the summer would be “fairly 
flexible” and, if the Student’s family intended to go on vacation, the District could 
work around it. 

12. On May 13, 2015, the District provided the Parents with prior written notice, stating 
that the Student’s IEP team agreed that the location for the Student’s compensatory 
services would be at the high school and agreed to the schedule for services, as 
provided by the District on March 11, 2015. 

13. On May 28, 2015, the Parents emailed the District special education director and 
both District behavior specialists, regarding the Student’s summer program for 
compensatory services.  The Parents noted that the Student’s school day currently 
started at 8:45AM, and requested that the Student’s summer program start at 8:30AM 
rather than 8AM, as stated in District’s schedule for compensatory services from 
March 11, 2015.  The Parents asked the District behavior specialists to talk with the 
Student about the schedule changes and consider his concerns.  The Parents noted 
that the Student’s IEP team had agreed that the Student’s summer program 
schedule would begin at three hours per day, and build to four hours per day 
throughout the delivery of the compensatory services.  The Parents then proposed a 
schedule for the Student’s summer program, with 15-minute increases in length, 
roughly every two weeks.  Specifically: 

• 8:30-11:30AM from June 15 to June 29, 2015  
• 8:30-11:45AM from June 30 to July 13, 2015 
• 8:15-12:00PM from July 28 to August 10, 2015 
• 8:00-12:00PM from August 11 to August 21, 2015 
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The Parents also requested confirmation of the staff members who would be 
working with the Student during the provision of compensatory services, and 
confirmation that those staff members did not have conflicting schedules, particularly 
with the District ESY program. 

14. On May 29, 2015, the District special education director emailed the Parents, 
informing them that a District behavior specialist had spoken with the Student about 
his summer program.  The District special education director told the Parents that 
the behavior specialist had asked the Student if he had any concerns about starting 
school earlier, and the Student responded that he was concerned that he would not 
have enough computer time before school.  The District behavior specialist then 
offered that the Student could start his school day earlier, and have computer time 
during a break during his school day.  The Student responded that this would be 
okay.  After recounting the exchange between the Student and the District behavior 
specialist to the Parents, the District special education director stated that the 
Student’s IEP team believed the Student was capable of engaging in a four-hour 
school day, with the option to go home if needed, and further stated that the Student 
would begin his compensatory services program with a four-hour school day.  In 
addition, the District special education director told the Parents that a special 
education teacher would be in the Student’s classroom and would oversee his 
specially designed instruction, but a District behavior specialist would be the person 
who primarily worked with the Student during the summer.  The District special 
education director further told the Parents that she could not guarantee that a 
particular staff member would be available throughout the program, or on any 
particular day, but any District staff who delivered services for the Student would be 
qualified to provide such services, and would be sensitive to the Student’s difficulty 
with transitions.  The District special education director told the Parents that the high 
school classroom is comprised of two large classrooms, divided by office spaces, 
and the Student would have the opportunity to take breaks in the room with the 
kitchen and swing as needed.  The special education director additionally stated that 
students attending the ESY program would be in the opposite room from the 
Student’s classroom during the summer, but the ESY program did not start until 
June 22, 2015, and was not scheduled for every day of the week.  Later that day, a 
District behavior specialist also emailed the Parents, stating that to prepare the 
Student for his summer program, staff would like the Student to begin his school day 
at 8:30AM starting on June 2, 2015. 

15. On June 2, 2015, the Parents emailed the District special education director, stating 
their frustration that the special education teacher would not be delivering the 
Student’s compensatory services.  The Parents also expressed their concern that 
the special education teacher would be “pulled away” to deliver instruction for the 
District’s ESY program instead of providing the Student’s compensatory services.  In 
addition, the Parents expressed concern regarding the earlier start time to the 
Student’s school day, stating the District had made unilateral changes for its own 
convenience.  Further, the Parents denied that the Student had an hour of computer 
time at home before he went to school, and stated that because of their other 
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commitments, the Student could not begin his compensatory summer hours earlier 
than 8:30AM. 

16. On June 3, 2015, the District special education director sent a letter to the Parents, 
responding to their concerns.1  The District special education director denied 
unilaterally changing the delivery of the compensatory services, stating that the 
District had provided the Parents with a drafted schedule for compensatory services 
on March 11, 2015.  The District special education director stated that the March 11, 
2015 schedule included an 8:00AM start time, and the Parents had not previously 
indicated any disagreement or concern about that start time.  Additionally, the 
District special education director stated that she had told the Parents that a 
certificated teacher would be working directly with the Student and physically 
present in the Student’s classroom, and that the behavior specialists and 
paraeducator were qualified to provide the Student’s specially designed instruction.  
Further, the District special education director told the Parents that although the 
special education teacher was responsible for both the ESY program and the 
Student’s compensatory services program, the two programs overlapped during part 
of the summer, the Student would have his own classroom and staff, and the special 
education teacher would specially design the instruction for the Student.  The District 
special education director then offered that the District would provide door-to-door 
transportation for the Student’s compensatory service program, and asked the 
Parents to reply as soon as possible if they would like to use those services. 

17. On June 4, 2015, the Parents responded to the District special education director’s 
letter, stating that because of family obligations, including the Student’s medication 
schedule, the Student could not attend the program for compensatory services any 
earlier than 8:30AM.  The Parents also replied that they would continue to transport 
the Student to and from school so that the Student would not need to cope with 
another adjustment.  The Parents further stated that although they disagreed that 
the compensatory services could be provided by staff other than the special 
education teacher, the Student would nonetheless participate in the summer 
program, starting June 15, 2015.  The same day, the District special education 
director responded, noting that District staff members were able to administer 
medication at school.  The District special education director stated that the District 
was offering compensatory services for the Student starting at 8:00AM, and if the 
Student did not attend from 8:00-8:30AM, the Parents were choosing to forego those 
minutes.  Additionally, the District special education director informed the Parents 
that if they decided to forego the District’s offer to transport the Student, the District 
would no longer reimburse them for mileage.  Lastly, the District special education 
director stated that the Student would be receiving his compensatory services in a 
separate classroom, taught by separate staff, and that a certificated special 
education teacher would be overseeing all of the Student’s instructional time. 

18. On June 5, 2015, the Parents filed this complaint. 

                                                           
1 The District sent a letter via certified mail and also emailed the Parents, including the same letter as an 
attachment. 
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19. On June 15 to June 19, 2015, the Student began attending his summer program for 
compensatory services at the high school.  The Student attended from 8:30-
11:00AM.  The Student’s classroom included a swing, a kitchen, and bathroom.  The 
Student’s special education teacher, a District behavior specialist, and a 
paraeducator provided services for the Student. 

20. On June 19, 2015, the Parents emailed the District special education director, 
requesting that the District extend the Student’s school day by 30 minutes, making 
the Student’s school day from 8:30-11:30AM. 

21. On June 22, 2015, the District special education director replied to the Parents, 
stating the District was happy to extend the Student’s school day as requested.  The 
extension to the Student’s school day went into effect June 23, 2015. 

22. The District’s ESY program began on June 22, 2015 and continued through July 31, 
2015.  According to the District’s documentation, the ESY program takes place four 
days a week, at the high school, in the mornings from 7:30AM to 12:15PM.  Two 
offices and a short hallway separate the ESY room from the Student’s classroom.  
However, the students in the ESY program use the kitchen and bathroom in the 
Student’s classroom.  The Student’s special education teacher designs the 
instruction for both the ESY program and the Student’s program and she also 
monitors student progress for both programs.  While the ESY program is in session, 
the Student received most of his one-on-one instruction from a District behavior 
specialist and a paraeducator. 

23. On the mornings of June 23, 24, and 25 2015, the Parents emailed the Student’s 
providers, informing them that the Student was not feeling well, and would not attend 
his summer program that day.  The Parents sent the emails in the morning of each 
absence at 8:29AM, 8:08AM, and 8:10AM respectively. 

24. The District provided the Parents with “daily tracker sheets,” which recorded the 
Student’s behavior and staff response every few minutes.  At the Parents’ request, 
the sheets also listed any staff or students who encountered the Student.  On June 
29, July 2, July 7, and July 9, 2015, the Student’s daily tracker sheets list “ESY staff 
& students” at the top of the page.  According to the District, this notation reflects 
that students in the ESY program used the kitchen and bathroom in the Student’s 
classroom.  Additionally, one entry on the sheets stated that the Student let another 
student swing, and moved a chair out of the way for the other student.  Another entry 
on the sheets stated, “Friend arrived; stopped writing to play social game.”  
According to the District, the Student has a social goal for appropriate peer 
interactions, and his providers encouraged the Student to share the swing and play 
social games with a student in the ESY program.  According to the Parents, these 
sheets demonstrate that the District merged the Student’s program with the ESY 
program. 
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25. On July 17, 2015, the Parents emailed the District special education director, 
requesting a break in the schedule for compensatory services for the week of July 
20-July 24, 2015. 

26. On July 20, 2015, the District special education director replied to the Parents, 
stating the District would mark the Student absent for the week of July 20-July 24, 
2015. 

CONCLUSIONS 

1. The District’s documentation substantiates that the Student’s summer program 
implemented most, but not all, of the provisions for the Student’s compensatory 
education as ordered in due process decision 2014-SE-0083.  The Student’s 
summer program is compliant in that the Student’s IEP team agreed upon a 
summer program based on the Student’s need to build his tolerance/endurance for 
any educational program.  Additionally, the Student’s summer program provided the 
Student with individualized instruction, delivered or supervised by qualified special 
education providers.  Although the District refused the Parents’ request that only a 
certified special education teacher provide the Student’s specially designed 
instruction, instructional assistants may participate in the provision of special 
education and related services provided that the instruction is designed, 
supervised, and monitored by a special education certificated staff member.  
Further, the arrangement of a behavior specialist and paraeducator providing the 
specialized instruction designed by a special education teacher, is consistent with 
the educational program the ALJ intended for the compensatory services to 
address.  In addition, nothing about the ESY program’s proximity to the Student’s 
program, or the fact that students from the ESY program shared the kitchen and 
bathroom in the Student’s classroom, impaired the Student’s individualized 
instruction.  However, the Student’s summer program is not compliant with the due 
process order in 2014-SE-0083, with regard to the District’s insistence that at the 
beginning of the summer program, the Student’s program consist of a four-hour 
school day, which was required to start at 8:00AM.  The ALJ ordered, “The team 
shall develop an interim placement […] and determine the date and timing of the 
provision of the compensatory education awarded above.”  On May 12, 2015, the 
Student’s IEP team discussed their goal that the Student would be ready for a 
three-hour school day at the start of the summer program as opposed to a four-hour 
day.  Additionally, the Student’s IEP team discussed that over the course of the 
summer program, his school day would increase incrementally, with the goal that 
he would build up to a four-hour school day by the end of the summer program in 
August 2015.  At the May 12, 2015 IEP meeting, the Parents expressed that the 
Student might not be ready for a three-hour school day, and the District assured the 
Parents that the Student’s schedule was “flexible” and the District would adjust his 
summer program schedule to fit his needs.  Nonetheless, on May 29, 2015, the 
District told the Parents that the Student’s compensatory services would consist of 
a four-hour school day, which would start at 8:00AM.  This modification to the 
District’s draft schedule for the Student’s summer program is without explanation, 
particularly when the documentation contains multiple instances where the 
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Student’s entire IEP team agreed that increases to the Student’s school day should 
be undertaken with both caution and care.  Further, nothing in the documentation 
provided by either party indicated that the Parents needlessly delayed, or impeded 
increases to the Student’s school day, and somehow provoked the District to take 
steps to override the Parents’ input.  In addition, although due process 2014-SE-
0083 did not discuss transportation, the District had agreed to reimburse the 
Parents for providing the Student’s transportation to his District placement prior to 
the events at issue in the due process hearing, and again agreed to reimburse the 
Parents for transportation to his interim placement on at least one other occasion.  
The District’s abrupt change to the Student’s transportation plan, without an IEP 
team meeting, or input from the Parents, does not comport with the provision of 
compensatory services as an equitable remedy.  OSPI further notes that the due 
process order was silent regarding absences.  Because compensatory services are 
an equitable remedy, and because the District assured the Parents that the 
Student’s summer program was flexible, OSPI will apply the standard guidelines 
regarding absences, set forth in the corrective actions below. 

CORRECTIVE ACTIONS 

By or before August 17, 2015 and January 13, 2016, the District will provide 
documentation to OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: 
The District will meet with the Parents and develop a schedule to provide the remaining 
hours of the Student’s total of 198 hours of compensatory services, as ordered in the 
due process hearing.  The hours of service that the District has already provided will 
count towards the 198 hours of compensatory service.  However, the District will not 
consider any time for which the Parents did not agree (i.e. the period between 8:00AM 
and 8:30AM) as hours of compensatory services that the Parents have forfeited.  OSPI 
notes that the Parents have proposed a schedule for the Student’s summer program, 
with 15-minute increases in length, roughly every two weeks.  Specifically: 

• 8:30-11:30AM from June 15 to June 29, 2015 
• 8:30-11:45AM from June 30 to July 13, 2015 
• 8:15-12:00PM from July 28 to August 10, 2015 
• 8:00-12:00PM from August 11 to August 21, 2015 

Additionally, if the Student is or has been absent or otherwise does not attend a 
session, without providing the District with at least 24 hours’ notice, the District does not 
need to reschedule that session.  However, if the Parents provides or has provided 24 
hours’ notice that the Student cannot attend, the Parents will not have forfeited that 
time.  Here, the District will not consider the time during the week of July 20-24, 2015 as 
hours that the Parents have forfeited, because the Parents provided the District 24 
hours’ notice, and the District previously assured the Parents that the Student’s summer 
program was flexible.  However, the District will consider the time during the Student’s 
absences on June 23, 24, and 25, 2015 as hours that the Parents have forfeited, 
because the Parents did not provide 24 hours’ notice.  OSPI notes that similarly, had 
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the District provided the Student a placement for the period of time that is the subject of 
the due process order, and the Student had been absent due to illness during that time, 
the District would not have been required to reschedule for the Student’s absences.  
OSPI encourages the District and the Parents to maximize the delivery of compensatory 
services during the summer months as the District must schedule any hours of 
compensatory services remaining after the beginning of the 2015-2016 school year 
outside of the Student’s school day, and complete the delivery of services no later than 
January 6, 2016.  Unless the Student’s IEP team agrees that the District will transport 
the Student, the District must reimburse the Parents for the cost of providing 
transportation to and from compensatory services, utilizing the same reimbursement 
calculation as the District has been using with the Parents.  The District will provide 
OSPI with documentation of the schedule of services no later than August 17, 2015, 
and provide OSPI with documentation that it has completed 198 hours of compensatory 
services by or before January 13, 2016.  This documentation must include the dates, 
times, and length of each session.  This documentation must also state whether the 
Student missed any of the sessions, and whether the District rescheduled any sessions. 

DISTRICT SPECIFIC: 
None. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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