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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-33 

PROCEDURAL HISTORY 

On June 1, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Mukilteo School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 2, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 16, 2015, OSPI granted the District an extension of time to submit its 
response. 

On June 26, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information he had that was inconsistent with the District’s information.  The Parent did 
not reply. 

On July 13, 2015, OSPI requested clarifying information from the District and spoke to 
the District director of special services. 

On July 15, 2015, OSPI received additional information from the District and forwarded 
it to the Parent on the same day. 

On July 22, 2015, OSPI requested additional clarifying information from the District, and 
spoke to the District director of special services. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
emotional behavioral disability.  The Student’s individualized education program (IEP) 
included an aversive intervention plan that allowed for the use of restraints and 
isolation.  The aversive intervention plan specified that escorts and “therapeutic” safe 
holds would be conducted by two trained staff persons.  Throughout the school year, 
the Student was restrained, escorted, and isolated on multiple occasions, which were 
documented by the District.  On some occasions, the Student was restrained or 
escorted by only one trained staff person.  In March 2015, the Student was isolated in 
an isolation room which was connected to his classroom.  While in the isolation room, 
the Student pushed out the ceiling tiles and crawled into the ceiling. 



(Citizen Complaint No. 15-33) Page 2 of 15 

The Parent alleged that the District failed to follow procedures for implementing the 
Student’s aversive intervention plan during the 2014-2015 school year, by using an 
inappropriate hold with the Student, placing the Student in an isolation room which was 
unsafe, and not providing clear reports about the use of restraints and isolations with 
the Student.  The District admitted in part, and denied in part, that it failed to follow 
procedures for implementing the Student’s aversive intervention plan.  The District 
proposed training and implementation of new procedures to address the violations. 

ISSUE 

1. Did the District follow procedures for implementing the Student’s aversive 
intervention plan during the 2014-2015 school year? 

LEGAL STANDARDS 

Aversive Intervention – IEP Requirements: If the need for the use of aversive 
interventions is determined appropriate by the IEP team, the aversive intervention plan 
must be consistent with the recommendations of the IEP team, which must include a 
school psychologist and/or other certificated employee who understands the appropriate 
use of the aversive interventions and who concurs with the recommended use of the 
aversive interventions, and a person who works directly with the student.  The aversive 
intervention plan must also:  1) specify the aversive interventions that may be used; 2) 
state the reason the aversive interventions are judged to be appropriate and the 
behavioral objective sought by the use of an aversive intervention, and describe the 
positive interventions attempted and the reasons they failed, if known; 3) describe the 
circumstances under which the aversive interventions may be used; 4) describe or 
specify the maximum duration of each isolation or restraint; 5) specify any special 
precautions that must be taken in connection with the use of the aversive intervention 
techniques; 6) specify the person or persons permitted to use the aversive interventions 
and the current qualifications and/or required training of the personnel permitted to use 
the aversive interventions; 7) establish a means of evaluating the effects of the use of 
the aversive interventions and a schedule for conducting periodic evaluations at least 
three times a school year; and, 8) include procedures for notifying the parent regarding 
the use of restraint or isolation.  WAC 392-172A-03135. 

Aversive Intervention – Isolation: The use of aversive interventions which involves 
excluding a student from his or her regular instructional area and isolation of the student 
within a room or any other form of enclosure is subject to each of the following 
conditions: the isolation, including the duration of its use, must be addressed in the 
student's aversive intervention plan that meets the requirements of WAC 392-172A-
03135; the enclosure must be ventilated, lighted, and temperature controlled from inside 
or outside for purposes of human occupancy; the enclosure must permit continuous 
visual monitoring of the student from outside the enclosure; an adult responsible for 
supervising the student must remain in visual or auditory range of the student; and, 
either the student must be capable of releasing himself or herself from the enclosure or 
the student shall continuously remain within view.  WAC 392-172A-03130(2). 
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Aversive Intervention – Physical Restraint: The use of aversive interventions that 
involves physically restraining or immobilizing a student by binding or otherwise 
attaching the student’s limbs together or by binding or otherwise attaching any part of 
the student’s body to an object is subject to each of the following conditions: the 
restraint must only be used when and to the extent it is reasonably necessary to protect 
the student, other persons, or property from serious harm; the restraint, including the 
duration of its use, must be provided for by the terms of the student’s aversive 
intervention plan that meets the requirements of WAC 392-172A-03135; the restraint 
must not interfere with the student’s breathing; an adult responsible for supervising the 
student must remain in visual or auditory range of the student; and either the student 
must be capable of releasing himself or herself from the restraint or the student must 
continuously remain within view of an adult responsible for supervising the student.  
WAC 392-172A-03130(3). 

Restraint or Isolation of Students with Individualized Education Programs: Isolation 
means excluding a student from his or her regular instructional area and restricting the 
student alone within a room or any other form of enclosure, from which the student may 
not leave.  Restraint means physical intervention or force used to control a student, 
including the use of a restraint device.   Following the release of a student from the use 
of restraint or isolation, the school must implement follow-up procedures. These 
procedures must include reviewing the incident with the student and the parent or 
guardian to address the behavior that precipitated the restraint or isolation and 
reviewing the incident with the staff member who administered the restraint or isolation 
to discuss whether proper procedures were followed. Any school employee, resource 
officer, or school security officer who uses any chemical spray, mechanical restraint, or 
physical force on a student during school-sponsored instruction or activities must inform 
the building administrator or building administrator's designee as soon as possible, and 
within two business days submit a written report of the incident to the district office.  The 
written report should include, at a minimum, the following information: a) The date and 
time of the incident; (b) The name and job title of the individual who administered the 
restraint or isolation; (c) A description of the activity that led to the restraint or isolation; 
(d) The type of restraint or isolation used on the student, including the duration; and (e) 
Whether the student or staff was physically injured during the restraint or isolation and 
any medical care provided. The principal or principal's designee must make a 
reasonable effort to verbally inform the student's parent or guardian within twenty-four 
hours of the incident, and must send written notification as soon as practical but 
postmarked no later than five business days after the restraint or isolation occurred.   
RCW 28A.600.485.  Parents and guardians of children who have individualized 
education programs must be provided a copy of the district policy on the use of isolation 
and restraint at the time that the program or plan is created.  RCW 28A.600.486. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of emotional behavioral disability. 
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2. The Student’s individualized education plan (IEP) in place at the beginning of the 
2014-2015 school year was developed on June 3, 2014.  The IEP included annual 
goals in the areas of written language, reading, math, adaptive behavior, and 
social/emotional/behavioral.  The specially designed instruction for those annual 
goals was to be delivered by a special education teacher in a special education 
setting.  The IEP indicated that the Student’s educational placement was a full-time 
special education setting for students who required behavior support. 

3. In addition to the Student’s IEP, the Student had a behavior intervention plan (BIP) 
and an aversive intervention plan, which were also developed on June 3, 2014.  The 
aversive intervention plan specified that when the Student’s behavior escalated, the 
following intervention steps would be used: Step 1 – one minute time out in a 
designated space in the classroom, Step 2 – two minute time out in a designated 
space in the classroom, and Step 3 – five minutes spent in the isolation room.   
During Step 3, the Student was to enter the isolation room and sit against the back 
wall for five minutes with the door open.  If the Student sat compliantly for five 
minutes, he was then allowed to return to the classroom.1  In situations where the 
Student’s behavior escalated to an unsafe level2, the aversive intervention plan 
specified that “two person escorts and therapeutic safe holds” could be used by 
“Right Response Trained” staff members3, and that the holds or escorts would only 
be used for the shortest period of time necessary.  When escorts were used with the 
Student, staff escorted the Student to the isolation room.  The aversive intervention 
plan also stated that during the use of isolation or therapeutic holds, the Student 
would be “prompted and/or encouraged throughout the intervention.”  The maximum 
duration of isolation or restraint without intervention would be 10 minutes.  The 
maximum duration of any isolation or restraint was stated as dependent on the 
Student’s response to intervention. 

4. The Student’s special education classroom contains an isolation room, which is 
referred to as the “Step 3” room.  As part of its response to this complaint, the 
District provided a description and pictures of the isolation room.  The isolation room 
measures 7 feet and 3 inches by 6 feet and 9 inches wide.  The pictures show that 
the isolation room is accessed through a standard sized door in the Student’s 
classroom, and that the door has a window in it.  There is a handle on the outside of 
the door, but no handle on the inside of the door.  The door does not lock, but the 
door can be secured when a staff member holds the door shut.  The walls of the 
isolation room reach approximately 1 foot and 6 inches higher than the standard 

                                                           
1 This information was obtained from the District’s response to this complaint and information obtained in 
speaking with the District assistant director of special education. 

2 The Student’s June 2014 aversive intervention plan defined unsafe behavior as “being harmful to self or 
peers/staff by throwing objects, hitting, pushing, kicking, or spitting.” 

3 The Districts documentation states that the following staff members who worked with the Student during 
the 2014-2015 school were Right Response trained: the special education teacher, paraeducator 1, 
paraeducator 2, dean of students, principal, behavior intervention specialist, substitute teacher, and 1:1 
behavior therapist. 
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sized door, and all of the walls, including the backside of the door, are covered with 
padded material.  The ceiling of the isolation room is covered by ceiling tiles 
separated by strips, and the ceiling also contains a light panel.  The isolation room 
was ventilated in the same manner as the special education classroom. 

5. Based on the District’s response to this complaint, staff in the Student’s class are 
“Right Response” trained, and the District uses two forms to document the use of 
restraint or isolation: the “Restraint/Isolation Parent Report” form (Parent Report 
Form) and the District “Restraint/Isolation Incident Report” form (District Report 
Form).  The Parent Report Form includes areas for staff to fill in the date and time of 
the restraint and/or isolation, the name and job title of the staff member(s) involved, 
a description of the behavior leading up to the restraint and/or isolation, the type and 
duration of the restraint and/or isolation used, and whether the student or staff were 
injured during the restraint and/or isolation.  The Parent Report Form also includes 
an area for staff to indicate if the parent was notified of the restraint and/or isolation 
within 24 hours, and when the report was sent to the parents.  The District Report 
Form includes the same areas for staff to fill in as the Parent Report Form, but also 
includes multiple areas for staff to document additional information and details 
relating to the restraint and/or isolation.  Additionally, District staff write up a 
narrative of the incident surrounding the use of isolation and/or restraint which is 
included with the District Report Form.  According to the District, the District only 
provides parents with a copy of the Parent Report Form when an incident occurs. 

6. During the 2014-2015 school year, the Student was restrained and/or isolated on 
twenty-nine occasions.  All of the restraints and/or isolations were documented by 
the District on both a Parent Report Form and a District Report Form, with the 
exception of incidents which occurred on November 26, 2014 and December 11, 
2014.  Those incidents were only documented in the Parent Report Form. 

7. The District’s 2014-2015 school year began in September 2014.  During the month 
of September, the Student was not restrained or isolated. 

8. In October 2014, the Student was restrained and/or isolated on two occasions.  The 
District’s documentation includes both a Parent Report Form and a District Report 
Form for each of these incidents.  The incidents and corresponding reports are 
discussed below: 

• October 20, 2014 incident – The Parent Report Form, dated October 21, 2014, 
stated that the Parent was notified of the incident within 24 hours, but did not indicate 
when the report was sent to the Parent.  The report stated that the Student was 
restrained using a cross seated hold which lasted six minutes, and spent time in the 
isolation room.  The report stated three staff members were involved in the incident, 
but did not include the staff members’ job titles.  The District Report Form, dated 
October 20, 2014, stated that the Parent Report Form was sent to the Parent on 
October 22, 2014.  The District report listed only one staff member as being involved 
in the incident, and included the staff member’s job title.  The District Report Form 
also noted that the Student spent time in the isolation room and had been restrained 
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using a floor hold which lasted two minutes and using a cross-arm seated hold which 
lasted six minutes. 

• October 21, 2014 incident – The Parent Report Form, dated October 22, 2014, 
stated that the Parent was notified of the incident within 24 hours, and that the report 
was sent to the Parent on October 22, 2014.  The report stated that the Student was 
escorted using a one-person forward escort and that the Student spent time in the 
isolation room.  The report also stated three staff members were involved in the 
incident and did not include two of the staff members’ job titles.  The District Report 
Form included similar, but more detailed information about the incident, but stated 
that two staff members were involved in the incident and included the staff members’ 
job titles. 

9. In November 2014, the Student was restrained or isolated on three occasions.  Two 
of the incidents and the corresponding reports are discussed below: 

• November 4, 2014 incident – The documentation contained a Parent Report Form, 
dated November 5, 2014, which describes the November 4, 2014 incident.  The 
documentation noted that the Parent did not approve the November 5, 2014 report, 
and in response, the District issued a second report, dated November 6, 2014, which 
provided more details about the November 4 incident.  The November 6, 2014 report 
stated that the Parent was notified on the incident within 24 hours, and that the report 
was sent to the Parent on November 6, 2014.  The report stated that the Student had 
been restrained using a floor hold.  The report also stated that five staff members 
were involved in the incident, but did not state any of the staff members’ job titles.  
The District Report Form included similar information about the November 4, 2014 
incident, but stated that four staff members were involved in the incident and 
included their job titles. 

• November 26, 2014 incident – The Parent Report Form, dated November 26, 2014, 
stated that the Parent was notified of the incident within 24 hours, and that the report 
was sent to the Parent on November 26, 2014.  The report stated that the Student 
was escorted using a one-person forward escort and that the Student spent time in 
the isolation room.  The report noted that three staff members were involved in the 
incident and included one of the staff member’s job title. 

10. In December 2014, the Student was restrained and/or isolated on one occasion.  
The incident and corresponding report are discussed below: 

• December 11, 2014 incident – The Parent Report Form, dated December 11, 2014, 
stated that the Parent was notified of the incident within 24 hours, and that the report 
was sent to the Parent on December 12, 2014.  The report stated that the Student 
was restrained using a one-person floor hold, and that two staff members were 
involved in the incident.  The report did not include the staff members’ job titles. 

11. In January 2015, the Student was restrained and/or isolated on two occasions.  The 
incidents and corresponding reports are discussed below: 

• January 21, 2015 incident – The Parent Report Form, dated January 21, 2015, 
stated that the Parent was notified of the incident within 24 hours, and that the report 
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was sent to the Parent on January 26, 2015.  The report stated that the Student was 
escorted using a one-person forward escort and that the Student also spent time in 
the isolation room with the door both open and closed.  The report stated four staff 
members were involved in the incident, but only included the job titles of two of the 
staff members.  The District Report Form included similar, but more detailed 
information about the incident, and stated the job titles of the four staff members. 

• January 26, 2015 incident – The Parent Report Form, dated January 26, 2015, 
stated that the Parent was notified of the incident within 24 hours, and that the report 
was sent to the Parent on January 28, 2015.  The report stated that the Student was 
escorted using a forward escort, and that the Student also spent time in the isolation 
room.  The report stated four staff members were involved in the incident, but did not 
include the job titles of any staff members.  The District Report Form stated the 
Student was escorted using a one-person forward escort and spent time in the 
isolation room.  The District Report Form also included more detailed information 
about the incident, and the job titles for the four staff members. 

12. In February 2015, the Student was restrained and/or isolated on four occasions.  
Two of those incidents and corresponding reports are discussed below: 

• February 4, 2015 incident – The Parent Report Form, dated February 4, 2015, stated 
that the Parent was notified of the incident within 24 hours, and that the report was 
sent to the Parent on February 5, 2015.  The report stated that the Student was 
restrained using a floor hold and seat hold, and also spent time in the isolation room.  
The report also stated that four staff members were involved in the incident, but did 
not include their job titles.  The District Report Form stated that the Student had been 
escorted using a one-person forward escort, restrained using a floor hold and a two-
person cross-arm, seated hold, and spent time in the isolation room.  The District 
Report Form stated that three staff members were involved in the incident, and 
included their job titles. 

• February 27, 2015 incident – The Parent Report Form, dated February 27, 2015, 
stated that the Parent was notified of the incident within 24 hours, and that the report 
was sent to the Parent on March 3, 2015.  The report stated that the Student was 
restrained using a wall hold, and spent time in the isolation room.  The report also 
stated that two staff members were involved in the incident, but included the 
signatures of three staff members.  The report did not state the staff members’ job 
titles.  The District Report Form stated that the Student had been escorted using a 
rear two-person escort, restrained using a two or three-person wall hold, and spent 
time in the isolation room.  The District Report Form stated that two staff members 
were involved in the incident and included their job titles. 

13. The District’s documentation also includes a Parent Report Form with information 
about an incident which occurred on February 6, 2015.  The Parent Report Form, 
dated February 6, 2015, stated that the Parent was notified of the incident within 24 
hours, and that the report was sent to the Parent on February 8, 2015.  The report 
form stated that the Student became upset at the “medal round” because of morning 
points and then began provoking another student, throwing beads, and kicking a 
mat.  The Student then grabbed a staff member’s leg and hit his head on a table leg.  
The staff member “got away” and the Student then began swearing and threw a 
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chair.  The report noted that the Student was restrained using a floor hold, and that 
four staff members were involved in the incident.  Three of the staff members signed 
the report, but their job titles were not included.  The report also noted that the 
Student was physically injured during the incident and as a result, was given ice and 
had an abrasion treated in the school health room. 

14. The District’s documentation also includes a District Report Form with information 
about the February 6, 2015 incident.  The District Report Form shows that the 
Student and another student were eating lunch in the special education classroom 
under the supervision of a paraeducator who regularly worked in the classroom.  
The Student began making inappropriate comments to the other student, throwing 
the contents of his backpack around the classroom, and eventually began kicking a 
mat near the classroom computers.  The paraeducator then asked the Student to 
take a timeout in the Step 1 area of the classroom.  The Student then charged at the 
paraeducator and grabbed the paraeducator’s leg.  In response, the paraeducator 
attempted to move away from the Student and partially tripped.  As a result, the 
Student who was still holding on to the paraeducator’s leg, hit his head on a desk.  
The Student then threw a chair at the paraeducator, which hit the paraeducator in 
the leg.  In response, the paraeducator put the Student in a floor hold.  Two 
additional staff members then entered the classroom and the Student, whose nose 
was bleeding, began to deescalate and was taken to the school health room.  The 
report included the names and job titles of the three staff members involved in the 
incident. 

15. In its response to this complaint, the District admitted that the Parent Report Form 
regarding the February 6, 2015 incident did not include information about what 
happened after the Student raised a chair over his head.  The District stated that the 
Parent Report Form should have included the information in the District Report 
Form, which stated that the Student “became unsafe and threw a chair.  The 
paraeducator attempted to place [the Student] in a floor hold but [the Student] fell to 
the ground, face first on the carpet.”  It is noted that the District’s Report Form does 
not include this information, and does not state that the Student “fell to the ground 
face first on the carpet,” or mention that the Student fell as result of the 
paraeducator’s attempt to put him in a hold.  However, the District’s documentation 
does contain a third incident report regarding the Student’s injury on February 6, 
2015, which states that the Student fell face first on the carpet as a result of the 
paraeducator’s attempt to place the Student in a hold. 

16. On February 13, 2015, the Student’s IEP team, including the Parent, met to discuss 
the incident that occurred on February 6, 2015. 

17. In March 2015, the Student was restrained and/or isolated on fifteen occasions.  
Two of those incidents and corresponding reports are discussed below: 

• March 2, 2015 incident – The Parent Report Form, dated March 3, 2015, stated that 
the Parent was notified of the incident within 24 hours, and that the report was sent 
to the Parent on March 6, 2015.  The report stated that the Student had not been 
restrained, but had been escorted by staff.  The report also stated that the Student 
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had spent time in the isolation room and that six staff members had been involved in 
the incident.  The report did not include job titles for four of the staff members.  The 
District Report Form stated that the Student had been escorted using a three-person 
small child carry, a two-person forward escort, and had been restrained using a two 
to three-person wall hold, and also isolated in the isolation room.  The report 
included the job titles for the six staff members. 

• March 10, 2015 incident – The Parent Report Form, dated March 10, 2015, stated 
that the Parent was notified on the incident within 24 hours, and that the report was 
sent to the Parent on March 12, 2015.  The report stated that the Student had been 
restrained using a floor hold and a seated hold, and spent time in the isolation room.  
The report did not state the duration of time the Student spent in the isolation room.  
The report stated that six staff members were involved in the incident, but did not 
include the job titles of two of the staff members.  The District Report Form stated 
that the Parent Report Form was sent to the Parent on March 13, 2015.  The District 
Report Form also stated that the Student had been escorted using a two-person 
escort, had been restrained using a floor hold and a cross-arm seated hold, and had 
been isolated in the isolation room.  The report included the duration of time the 
Student spent in the isolation room, and included the job titles for the six staff 
members. 

18. On March 11, 2015, the Student’s special education teacher went on maternity 
leave.  The teacher did not return to the classroom from maternity leave until May 
12, 2015. 

19. On March 12, 2015, there were two recorded incidents which involved the Student 
being restrained and isolated.  The first incident began around 10:45 am when the 
Student was asked to take a Step 1 intervention for touching the teacher’s materials.  
The Student did not comply, and began bothering other students.  In response, the 
Student was asked to take a Step 2 intervention, but did not comply, and his 
behavior continued to escalate.  The Student was then escorted using a one-person 
forward escort to the isolation room, and the door was closed.  While in the isolation 
room, the Student began climbing the walls and pushing up on the ceiling tiles.  The 
Student was asked to come down, but did not comply.  As a result, the Student was 
restrained using a one-person floor hold for seven minutes.  The Student was then 
asked to complete intervention Steps 1-3, and discuss the situation with staff.  The 
Student was unwilling to discuss the situation and his behavior again began to 
escalate.  The Student then climbed the wall of the isolation room and climbed into 
the ceiling.  In response, the Student was again restrained using a seated floor hold 
for twelve minutes. 

20. The second incident on March 12, 2015, began around 1:40 pm, when the Student 
left his classroom without permission and ran to the playground.  The Student 
eventually returned to the classroom where he began playing on a staff computer.  
As a result, the Student was asked to go to the isolation room to complete Step 3 
and he complied.  He then went to the restroom and returned to the isolation room to 
discuss the incident.  However, he refused to discuss the incident and began to 
escalate; slamming the door, climbing the walls, and charging.  In response, the 
Student was restrained using a floor hold for eight minutes.  Staff then attempted to 
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release the Student, but he would not display a calm body, and staff moved the 
Student to a seated floor hold.  The Student continued to struggle and would not 
display a calm body.  After six minutes, the Student displayed a somewhat calm 
body, and staff began releasing the Student one limb at a time.  Once the Student 
was fully released, staff asked that he sit against the back wall of the isolation room.  
The Student would not comply, and again began climbing into the ceiling by pushing 
back the ceiling tiles in the isolation room.  In response, staff told the Student his 
behavior was unsafe, and again restrained the Student for nine minutes.  The 
Student was released but then threatened to begin climbing again and grabbed a 
staff member’s legs.  The Student was then placed in a seated floor hold for thirteen 
minutes.  Once released, the Student began intervention Steps 1-3, but did not finish 
the steps and again began climbing into the ceiling.  As a result, the Student was 
restrained using a seated floor hold for six minutes.  When he was released, the 
Student began to complete intervention Steps 1-3. 

21. On March 13, 2015, the Student was suspended from school for five school days for 
engaging in “loud, unsafe, no-compliant, and disruptive” behavior throughout the 
school day, such as yelling obscenities, striking staff, provoking peers and staff, 
throwing objects, and climbing up the walls of the isolation room, and damaging the 
ceiling.  In response to the Student’s suspension, the Student’s IEP team, including 
the Parent, met to discuss how to address the Student’s escalating behavior.  The 
team proposed conducting a reevaluation of the Student.  Additionally, the District 
agreed to contract with a private agency to provide a 1:1 behavior therapist for the 
Student. 

22. On March 14, 2015, the elementary school principal emailed the school custodian, 
asking that the custodian submit a work order to add ventilation to the isolation 
room.  The principal also stated that the ceiling in the isolation room presented a 
safety hazard as students were able to climb the wall and “risk injury by 
hanging/falling from [the] ceiling tile straps and light.”  The principal asked that the 
ceiling tiles be replaced with a “hard ceiling and sealed light” similar to that in an 
isolation room at another District elementary school.  The email was later forwarded 
to the District facilities director.  The facilities director responded that the facilities 
department would coordinate the improvements to the isolation room. 

23. On March 21, 2015, the elementary school principal emailed the facilities director to 
follow-up on her request for changes to the isolation room.  The principal stated that 
the Student, who had been unsafe in the room by climbing the walls and into the 
ceiling, was returning from his suspension. 

24. On March 23, 2015, the Student returned to school and a 1:1 behavior therapist 
began working with the Student. 

25. In April 2015, the Student was restrained and/or isolated on two occasions.  The 
incidents and corresponding reports are discussed below: 
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• April 1, 2015 - The Parent Report Form, dated April 1, 2015, did not indicate whether 
the Parent was notified of the incident within 24 hours, or if the report was sent to the 
Parent.  The report stated that the Student was restrained using a two-person seated 
hold, but did not state the duration of the restraint.  The report also stated that three 
staff members were involved in the incident and included the job titles of two of the 
staff members.  The District Report Form stated that the Parent was notified of the 
incident on April 1, 2015, but did not state when the Parent Report Form was 
provided to the Parent.  The District Report Form also stated that the Student was 
restrained using a cross-arm, seated hold that lasted five minutes, and that the 
Student spent time in the isolation room with the door open.  The report also included 
additional details about the incident, and stated the job titles for all three staff 
members. 

• April 14, 2015 - The Parent Report Form, dated April 14, 2015, did not indicate 
whether the Parent was notified of the incident within 24 hours, or if the report was 
sent to the Parent.  The report stated that the Student spent time in the isolation 
room and was restrained using a floor hold and a seated hold.  The report stated 
three staff members were involved in the incident, but only listed two of the staff 
members’ job titles.  The District Report Form stated that the Parent was notified of 
the incident on April 14, 2015, but did not state when the Parent Report Form was 
provided to the Parent.  The District Report Form also stated that the Student spent 
time in the isolation room with both the door open and closed, and was restrained 
using floor holds and a cross-arm, seated hold.  The report notes that at least one of 
the floor holds was conducted by only one staff member.  The District Report Form 
stated that three staff members were involved in the incident and included their job 
titles. 

26. The District was on spring break from April 6-10, 2015. 

27. On April 16, 2015, the Parent signed consent for the Student’s reevaluation.  The 
District received the consent form on April 21, 2015. 

28. On April 17, 2015, the District facilities director emailed the elementary school 
principal, stating that prior to the District’s spring break, he had viewed the isolation 
room and since that time, the facilities department had added wood strips between 
the ceiling tiles.  The facilities director stated that the facilities department had been 
very busy with closing another school building and other projects, and had not yet 
been able to address the ceiling/lighting in the isolation room.  The facilities director 
asked if the wood strips were helping.  In response, the principal stated that “our 
climber” was still able to get a hold on the wood strips and access the ceiling.  The 
principal asked that the facilities department address the ceiling and ventilation at 
their earliest convenience.  Based on the Parent Report Forms and District Report 
Forms, after March 13, 2015, the Student did not attempt to climb into the ceiling of 
the isolation room.  Therefore, it is unclear from the District’s documentation if the 
principal was referring to the Student as “our climber” or another student in the 
behavior support classroom. 

29. In May and June 2015, the Student was not restrained or isolated. 
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30. On June 1, 2015, the Parent filed this citizen complaint. 

31. On June 2, 2015, the Student’s evaluation group met to review the results of the 
Student’s reevaluation.  The evaluation group determined the Student continued to 
be eligible for special education under the category of emotional behavioral 
disability.  The evaluation report recommended the Student receive specially 
designed instruction in the areas of social/emotional/behavioral, adaptive behavior, 
and written language.  The report also recommended the Student receive 1:1 
paraeducator support. 

32. Also on June 2, 2015, the Student’s IEP team, including the Parent, met to develop 
the Student’s annual IEP.  The June 2015 IEP included annual goals in areas of 
written language, adaptive behavior, and social/emotional/behavioral.  The specially 
designed instruction for those annual goals was to be delivered by a special 
education teacher in a special education setting.  The IEP also provided for 1:1 
paraeducator support throughout the Student’s school day. 

33. In addition to the Student’s IEP, the Student had a behavioral intervention plan (BIP) 
and an aversive intervention plan, which was also developed on June 2, 2015.  The 
aversive intervention plan stated that the following interventions could be used with 
the Student: two-person escorts, two-person floor holds, one-person basket hold, 
and a “football carry.”  The plan also noted that therapeutic safe holds could be used 
by “Right Response Trained” staff.  The plan specified that the holds and escorts 
would only be used with the Student when there was an immediate danger to staff or 
students and for the shortest period of time possible.  The plan defined unsafe 
behavior as being harmful to self or peers/staff by throwing objects, hitting, pushing, 
kicking, or spitting.  The aversive intervention plan also stated that during the use of 
isolation or therapeutic holds, the Student would be “prompted and/or encouraged 
throughout the intervention.”  The maximum duration of isolation or restraint without 
intervention would be 10 minutes.  The maximum duration of any isolation or 
restraint was dependent on the Student’s response to intervention. 

34. The District’s 2014-2015 school year ended on June 12, 2015. 

35. In its response to this complaint, the District provided documentation that as of July 
15, 2015, the District had begun installing a “direct vented exhaust system” in the 
isolation room. 

CONCLUSIONS 

In the Parent’s complaint, the Parent alleged that the District used an improper 
“therapeutic safe hold” with the Student when only one staff member attempted to place 
the Student in a hold on February 6, 2015.  The District admits that it failed to implement 
the Student’s aversive intervention plan by placing the Student in a one-person hold on 
February 6, 2015, but states that the hold was deemed necessary at the time to prevent 
the Student from hurting the staff member or damaging school property.  While there 
may be situations where it may be appropriate to deviate from an aversive intervention 
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plan to prevent a student from injuring himself or others, the Student’s aversive 
intervention plan stated that the Student would only be restrained or escorted by two 
staff members.  The District’s documentation also shows that staff members used one-
person escorts and one-person holds with the Student on several other occasions, even 
when more than one staff person was present.  This represents a failure to comply with 
the Student’s aversive intervention plan.  Since the Parent filed this complaint, the 
Student’s IEP team (which included the Parent) has since updated the Student’s 
aversive intervention to clarify the types of restraints and escorts to be used with the 
Student.  Therefore, no additional Student specific corrective actions are required. 

The Parent also alleged in his complaint that the District provided him with “vague” 
incident reports.  When a student is restrained or isolated, the District must complete a 
written report, which should include, at a minimum, the following information: the date 
and time of the incident; the name and job title of the individual who administered the 
restraint and isolation; a description of the activity that led to the restraint or isolation; 
the type of restraint or isolation used with the student, including the duration; and 
whether the student or staff was physically injured during the restraint or isolation.4  In 
its response to this complaint, the District admitted that it did not provide the Parent with 
a full report of the incident which occurred on February 6, 2015, because it left out 
information about the Student being restrained and injured.  To address the violation, 
the District proposed training staff members to accurately complete incident reports 
regarding the use of isolation and restraint.  OSPI accepts this proposed corrective 
action.  The District’s documentation also shows that in addition to the deficiencies in 
the February 6, 2015 Parent Report Form, other Parent Report Forms provided to the 
Parent contained deficiencies.  For example, the Parent Report Forms frequently did not 
contain the job titles of staff members, did not specify which staff members actually 
administered the restraints and/or isolation, and provided minimal details about the 
incidents.  In some cases, the Parent Report Forms did not include the duration of the 
restraint and/or isolation and failed to reference the use of escorts or holds, which were 
recorded in the District Report Forms.  The District’s documentation also shows that 
there were additional discrepancies between the Parent Report Forms and the District 
Report Forms.  In its response to this complaint, the District admitted that there were 
discrepancies between the dates in the Parent Report Forms and the District Report 
Forms, and proposed modifying its current reporting procedures to ensure that the 
Parent Report Forms and District Report Forms better align.  OSPI also accepts this 
proposed corrective action.  It is also noted that some of the Parent Report Forms and 
the District Report Forms stated that the Student was restrained or isolated much longer 

                                                           
4 This language is taken from RCW 28A.600.485, which was in effect at the time this complaint was filed.  
Effective July 24, 2015, RCW 28A.600.485 was amended so that written reports must now include the 
date and time of the incident; the name and job title of the individual who administered the restraint or 
isolation; a description of the activity that led to the restraint or isolation; the type of restraint or 
isolation used on the student, including the duration; whether the student or staff was physically injured 
during the restraint or isolation incident and any medical care provided; and any recommendations for 
changing the nature or amount of resources available to the student and staff members in order to 
avoid similar incidents. 
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than he actually was.  The District should also ensure it is accurately documenting the 
duration of each restraint and isolation. 

The Parent also alleged in his complaint, that the District’s isolation room is unsafe 
because there were holes in the isolation room that students were able to “stick their 
body parts in and risk injury.”  The District’s documentation, which included photographs 
of the isolation room, shows that the isolation does not have any holes in it, and that it 
meets the requirements set out in the state regulations.  While there were spaces in the 
ceiling that were covered by ceiling tiles, there is no documentation to suggest that prior 
to the Student scaling the walls and pushing out the ceiling tiles, the District was aware 
that the design of the isolation room could be unsafe for students.  However, once the 
District was aware that students could be injured by climbing into the ceiling, the District 
should have taken immediate steps to address the issue.  The District admits it should 
have taken steps to address the needed changes to the isolation room in a more timely 
fashion, and proposed completing the needed changes to the isolation room prior to the 
beginning of the 2015-2016 school year. 

CORRECTIVE ACTIONS 

On August 28, 2015 and October 2, 2015, the District will provide documentation to 
OSPI that the following corrective action have been completed. 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
1. By August 28, 2015, the District will submit documentation, including photographs, 

that the structural modifications to the isolation room ceiling have been completed. 

2. OSPI accepts the District’s proposed corrective action to provide training to staff 
regarding the requirements for documenting the use of restraints and isolations.  By 
October 2, 2015, the District will conduct training for administrators, special 
education certificated staff, and classified staff at the Student’s elementary school 
and other District schools which operate behavior support programs.  The training 
will address the requirements stated in the amended version of RCW 28A.600.485. 

• By August 28, 2015, the District will submit a draft of the training materials to 
OSPI for review.  The training materials will include examples.  OSPI will approve 
the materials or provide comments by September 11, 2015 and additional dates 
for review, if needed. 

• By October 2, 2015, the District will submit documentation that staff participated 
in the training.  This will include a roster and a sign-in sheet of who should have 
attended the training, so OSPI can verify that staff participated. 

3. OSPI accepts the District’s proposed corrective action of modifying its current 
reporting procedures to ensure that the Parent Report Forms and District Report 
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Forms better align so that consistent information is reported in a timely manner.  By 
August 28, 2015, the District will provide copies of its updated reporting forms. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

On July 24, 2015, Substitute House Bill 1240 (SHB 1240) went into effect and prohibits 
the planned use of aversive interventions except in specific circumstances.  It is 
recommended the District update the Student’s IEP to address any changes consistent 
with the new state law, and/or incorporate any subsequent changes to state special 
education regulations as a result of the passage of SHB 1240. 

Dated this ____ day of July, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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