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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-28 

PROCEDURAL HISTORY 

On May 8, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the West Valley School District No. 208 (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 8, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On May 21, 2015, OSPI granted the District an extension of time to submit its response. 

On June 5, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information.  The Parents 
did not provide a reply. 

On June 25, 2015, OSPI asked the District to provide additional information.  On June 
25, 2015, OSPI received the requested information from the District and forwarded it the 
Parents on June 26, 2015. 

Also on June 25, 2015, OSPI requested clarifying information from the District and 
spoke to the District director of special services. 

On June 26, 2015, OSPI asked the District to provide additional information.  On June 
26, 2015, OSPI received the requested information from the District and forwarded it the 
Parents on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
emotional behavioral disorder.  The Student attended school part time on a reduced 
school day schedule.  During the 2014-2015 school year, the Student began attending a 
District middle school on the reduced school day schedule.  During the second week of 
the school year, the Student’s individualized education program (IEP) team met to 
discuss increasing the Student’s school day, and agreed to increase the Student’s 
school day beginning in mid-October 2015 after the first school term ended.  After that 
decision, the Student had an increase in behavioral incidents, eventually resulting in 
suspensions.  In February 2015, the Student’s IEP team met to develop the Student’s 
annual IEP.  Also in February 2015, the District held a manifestation determination 
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meeting and updated the Student’s behavioral intervention plan (BIP).  In March 2015, 
the Student received an in-school suspension and the District held another 
manifestation determination meeting, and modified the Student’s BIP.  Additionally, on 
one occasion in April 2015, the Student’s behavior escalated and the Parents were 
called in an attempt to help the Student calm down.  The Parents then picked up the 
Student from school, and the school administrators asked to hold a meeting the next 
day before the Student returned to class.  The Student returned to school the next day, 
but the Parents did not attend the meeting. 

The Parents alleged that the District failed follow procedures for developing the 
Student’s IEPs, in place from May 9, 2014 through May 8, 2015, and failed to follow 
procedures for implementing the Student’s IEPs, including the Student’s behavioral 
intervention plan (BIP), in place from May 9, 2014 through May 8, 2015.  The Parents 
also alleged that the District failed to provide the Parents with progress reporting, 
including responding to the Parents’ request for progress data.  Additionally, the Parents 
alleged that the District failed to follow disciplinary procedures.  The District denied the 
allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on May 9, 2014.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEPs), in place from May 9, 2014 through May 8, 2015? 

2. Did the District follow procedures for implementing the Student’s IEPs, including the 
Student’s behavioral intervention plan (BIP), in place from May 9, 2014 through May 
8, 2015? 

3. Did the District provide the Parents with progress reporting, including responding to 
the Parents’ request for progress data? 

4. Did the District follow disciplinary procedures? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
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assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications.  34 
CFR §300.320; WAC 392-172A-03090. 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38).  A functional behavior assessment (FBA) and behavioral 
intervention plan (BIP) must be used proactively, if an IEP team determines that they 
would be appropriate for a child.  For a child with a disability whose behavior impedes 
his or her learning or that of others, and for whom the IEP Team has decided that a BIP 
is appropriate, the IEP Team must include a BIP in the child’s IEP to address the 
behavioral needs of the child. Questions and Answers on Discipline Procedures 
(OSERS June 2009) (Question E-1 and E-2). 

Personnel Qualifications: Special education and related services must be provided by 
appropriately qualified staff. Other staff including general education teachers and 
paraprofessionals may assist in the provision of special education and related services, 
provided that the instruction is designed and supervised by special education 
certificated staff, or for related services by a certificated educational staff associate. 
Student progress must be monitored and evaluated by special education certificated 
staff or for related services, a certificated educational staff associate.  Student progress 
must be monitored and evaluated by special education certificated staff, or for related 
services, a certificated educational staff associate. 34 CFR §300.156; WAC 392-172A-
02090(g). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
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achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Disciplinary Removals – No Change of Placement: Districts are allowed to remove 
students eligible to receive special education services from their current educational 
placement for up to ten school days without requiring specific procedural protections 
beyond those that would be provided to students who are not eligible for special 
education.  The district may remove a student from his current placement for additional 
removals of not more than ten consecutive days in the same school year for separate 
incidents of misconduct as long as those removals do not constitute a change of 
placement.  34 CFR §300.530; WAC 392-172A-05145(2). 

Disciplinary Removals that Result in a Change of Educational Placement: A change in 
placement occurs when a student is removed from his/her current placement for 
discipline for more than 10 consecutive days; or, when the student is subjected to a 
series of removals that constitute a pattern because the removals total more than 10 
school days in a school year, because the student’s behavior is substantially similar to 
the previous incidents that resulted in removals, and because of factors such as the 
length of each removal, the total amount of time the student is removed, and the 
proximity of the removals to one another total more than 10 days in any school year.  34 
CFR §300.536; WAC 392-172A-05155. 

Manifestation Determination: Within ten school days of the district’s decision to change 
the student’s placement through discipline, the district, parents and other relevant 
members of the IEP team (as determined by the parents and the district) must 
determine whether the behavior that led to the disciplinary action was a manifestation of 
the student’s disability.  In conducting the manifestation determination, the district, 
parents and other relevant members of the IEP team must consider all relevant 
information to determine if the conduct in question was caused by, or had a direct and 
substantial relationship to, the student’s disability; or if the conduct in question was the 
direct result of the school district’s failure to properly implement the student’s IEP or 
behavior intervention plan.  34 CFR §300.530; WAC 392-172A-05145(5). 

If the school district, parent(s), and other relevant members of the student's IEP team 
determine the conduct was a manifestation of the student's disability, the IEP team must 
either: conduct a functional behavioral assessment, unless the school district had 
conducted a functional behavioral assessment before the behavior that resulted in the 
change of placement occurred, and implement a behavioral intervention plan for the 
student; or, if a behavioral intervention plan already has been developed, review the 
behavioral intervention plan, and modify it, as necessary, to address the behavior; and, 
except for special circumstances, return the student to the placement from which the 
student was removed, unless the parent and the school district agree to a change of 
placement as part of the modification of the behavioral intervention plan.  34 CFR 
§300.530; WAC 392-172A-05145(6). 
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When a disciplinary exclusion exceeds ten school days and the behavior in question is 
found not to be a manifestation of the student’s disability, a district may apply the same 
relevant disciplinary procedures, in the same manner and for the same duration as it 
would to a student not eligible for special education, except that: the student must 
continue to receive services that provide a FAPE and enable the student to continue to 
participate in the general education curriculum and progress toward meeting annual IEP 
goals, even if services are provided in another setting; and receive, as appropriate, a 
functional behavioral assessment and behavioral intervention services that are 
designed to address the behavior violation so that it does not recur.   34 CFR §300.530; 
WAC 392-172A-05145(3). 

FINDINGS OF FACT 

Background Facts 

2013-2014 School Year 

1. During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of emotional behavioral disability. 

2. The District’s 2013-2014 school year began on August 27, 2013. 

3. From September 5, 2013 through September 13, 2013, the Student was suspended 
for seven school days.  As a result of the suspension, the Student’s individualized 
education program (IEP) team agreed to reduce the Student’s school day, so that he 
would only attend school for the first half of the school day. 

4. On October 1, 2013, the Student was suspended for one school day. 

5. In January 2014, the Student’s IEP team developed a behavioral intervention plan 
(BIP) for the Student.  The BIP addressed the following areas: 

• Use of inappropriate language and gestures - consequences for this behavior 
included loss of free choice time, removal of privileges, and report to parents.  Use of 
inappropriate language would be ignored when possible. 

• Threatening school staff and other students – consequences for this behavior 
included removal from class/situation, report to parents, eating lunch away from 
peers, loss of recess, discussion about problem behavior and alternatives to threats. 

• Assaulting school staff and other students and damaging property – consequences 
for this behavior included reports to parents, possible removal from school, removal 
from the setting where the assault/destruction took place, loss of peer interactions 
and free choice opportunities. 

To reinforce positive behavior, the Student would be given verbal praise, access to 
free choice (drawing, iPad, etc.), separated from peers that were bothering him, 
removal to a quiet room for calming, verbal reinforcement, and reward vouchers 
and/or tickets. 
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6. In February 2014, the Student’s annual IEP was developed.  The IEP included 
seven annual goals in the areas of math, reading, writing, behavior skills, and social 
skills.  The Student’s writing goal stated: 

When asked to complete a writing assignment, [the Student] will increase1 the time it 
takes to begin working on the assignment, in order to improve writing skills, from 10 
minutes with full assistance from the teacher to 3 minutes or less with minimal 
assistance from the teacher in four out of five opportunities weekly. 

The Student’s behavior skills goal which was to be measured by daily 
behavior data, stated: 

By focusing on positive behavior strategies, [the Student] will decrease his negative 
behavior from an average of 8 incidences per week (cussing, hitting, work refusal, and/or 
spitting) to an average of 2 or less incidents per week during a school week. 

The IEP provided for the following specially designed instruction to be delivered in a 
special education setting, which is a total of 580 minutes per week: 

• Math – 145 minutes per week 
• Reading – 145 minutes per week 
• Writing – 145 minutes per week 
• Behavior Skills – 145 minutes per week 

The IEP also provided for 145 minutes per week of social skills as a related service 
and transportation.2  The IEP stated that progress reporting toward the Student’s 
annual goals would be provided on a quarterly basis. 

7. On March 21, 2014, the District completed progress reporting toward the Student’s 
annual IEP goals.  According to the District’s response, the progress reporting was 
provided to the Parents. 

Timeline for Complaint Begins on May 9, 2014 

8. Based on the District’s documentation, from May 9, 2014 through the end of the 
2013-2014 school year, the Student attended school for 245 minutes per school day, 
and his Student’s daily class schedule was as follows: 

• Breakfast – 15 minutes 
• Math – 25 minutes 
• Reading – 30 minutes 
• Specialists – 30 minutes or Read Aloud/Snack – 30 minutes (Fridays) 
• Recess – 15 minutes 
• Snack – 15 minutes or Library – 30 minutes (Fridays) 
• Writing – 30 minutes or Social Skills – 15 minutes (Fridays) 

                                                           
1 Based on the language in the writing goal, it appears that that goal mistakenly says increase, instead of 
decrease. 

2 The Student’s most recent evaluation report from October 2012 does not recommend the Student 
receive special transportation as a related service.  It is possible the transportation services in the IEP are 
reflective of the Student’s reduced school day schedule and the need for transportation during the middle 
of the school day. 
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• Lunch – 30 minutes 

9. On May 20, 2014, the Student was sent home from school for assaulting his teacher. 

10. The District’s 2013-2014 school year ended on June 11, 2014.  Also on June 11, 
2014, the District completed progress reporting toward the Student’s annual goals.  
The progress reporting stated that the Student had an “emerging skill” toward one of 
his reading goals, and one of his math goals.  The Student had made “sufficient 
progress” toward his writing goal, and “little to no progress” toward his remaining 
reading, math, social skills, and behavior goals.  According to the District’s response 
to this complaint, the progress reporting was provided to the Parents. 

2014-2015 School Year 

11. The District’s 2014-2015 school year began on August 26, 2014 and the Student 
began attending a District middle school.  The middle school bell schedule was as 
follows: 
• Period 1 – 61 minutes 
• Period 2 – 56 minutes 
• Period 3 – 56 minutes 

• Period 4 – approximately 58 minutes 
• Period 5 – 58 minutes 
• Period 6 – 58 minutes 

At the beginning of the 2014-2015 school year, the Student continued to attend 
school on a reduced school day schedule similar to the 2013-2014 school year.  The 
Student’s class schedule was as follows: 

• Period 1:  Adapted PE – special education (305 minutes per week) 
• Period 2:  Reading – special education (280 minutes per week) 
• Period 3:  Math – special education (280 minutes per week) 

12. On August 26, 2014, the middle school counselor contacted the Parents to arrange 
a meeting to discuss increasing the Student’s school day.  A meeting was then 
scheduled for September 2, 2014. 

13. On September 2, 2014, the Student’s IEP team met to discuss increasing the 
Student’s school day.  The IEP team agreed that the Student’s school day would be 
increased at the end of the middle school’s first term on October 9, 2014, if the 
Student continued to maintain appropriate behavior.  The Student would then begin 
attending a full school day on October 13, 2014. 

14. The middle school’s second term began on October 13, 2014 and based on the 
District’s documentation, the Student’s school day was increased to a full school 
day.  The Student’s IEP was not amended at the time to reflect the change in the 
Student’s educational program. 

15. The Student’s schedule for the second and third terms of the 2014-2015 school year 
was as follows: 
• Period 1:  Reading & Writing – general education setting (305 minutes per week) 
• Period 2:  Reading & Writing – general education setting (280 minutes per week) 
• Period 3:  Math – special education setting (280 minutes per week) 
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• Period 4: Science & Social Studies – general education setting (290 minutes per week) 
• Period 5:  Art – general education setting (290 minutes per week) 
• Period 6:  Language Support – special education setting (290 minutes per week) 

16. On October 30, 2014, the District completed progress reporting toward the Student’s 
annual IEP goals.  The progress reporting stated that the Student had mastered one 
of his reading goals and his writing goal, as the Student no longer required teacher 
assistance to begin working on his reading and writing assignments.  The progress 
reporting also stated that the Student had mastered his social skills goal, and 
mastered his behavior skills goal, as he only had one behavior incident in the 
previous two months.  The Student reportedly made progress toward his reading 
fluency goals and was able to read 87 words per minute.  Additionally, the progress 
reporting stated that the Student made “sufficient progress” toward his math goals 
and included additional information about Student’s progress in math. 

17. On November 5, 2014, the Student was suspended from school for part of his school 
day. 

18. On January 7, 2015, the Student was again suspended for part of his school day for 
using inappropriate language, and assaulting a staff member.  The Student was also 
suspended on January 8, 2015 for the entire school day. 

19. On January 26, 2015, the District completed progress reporting toward the Student’s 
annual goals and provided the progress reporting to the Parents.  The progress 
reporting stated that the Student continued “to maintain mastering his reading and 
behavior goals.”  The Student was also maintaining his progress toward his social 
skills goals.  The progress reporting also stated that the Student had mastered both 
of his math goals, as he required “little to no assistance to complete his math 
assignments” and was “using the assistance of a math multiplication worksheet less 
than 50% of the time.”  The progress reporting further stated that the Student made 
progress toward his reading fluency goal and was now able to read 90 words per 
minute. 

20. Also on January 26, 2015, the second semester of the District’s 2014-2015 school 
year began, as well as the middle school’s fourth term.  The Student’s class 
schedule for the fourth term was as follows: 
• Period 1:  Reading & Writing – general education setting (305 minutes per week) 
• Period 2:  Reading & Writing – general education setting (280 minutes per week) 
• Period 3:  Math – special education setting (280 minutes per week) 
• Period 4: Science & Social Studies – general education setting (290 minutes per week) 
• Period 5:  Keyboarding – general education setting (290 minutes per week) 
• Period 6:  Language Support – special education setting (290 minutes per week) 

21. During the remainder of the 2014-2015 school year, the Student continued his same 
class schedule, with two exceptions.  During the middle school’s fifth term, the 
Student attended a fifth period general education art class, and a fifth period general 
education seminar class during the middle school’s sixth term. 
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22. From February 6, 2015 through February 10, 2015, the Student was suspended for 
three school days for continuing to use inappropriate language and attempting to 
damage school property. 

23. On February 12, 2015, the District sent the Parents an invitation to an IEP meeting 
on February 18, 2015, to develop the Student’s IEP. 

24. Also on February 12, 2015, the Student was emergency expelled for using 
inappropriate language, failing to follow staff instructions, throwing objects at his 
teacher, and hitting the school principal.  On February 13, 2015 and February 16, 
2015, the District was on break.  The Student continued to be expelled on February 
17 and 18, 2015. 

25. On February 17, 2015, the District sent the Parents an updated meeting invitation, 
indicating that there would be an IEP meeting, and a manifestation determination 
meeting on February 18, 2015. 

26. On February 18, 2015, the Student’s IEP team, including the Parents, met to 
develop the Student’s annual IEP.  The IEP included five annual goals in reading, 
writing, math, behavior, and social skills. 

• Reading - The present levels of performance in the area of reading stated that all 
assessments of the Student indicated that he was reading at 3rd grade level.  
However, the Student had “demonstrated that he is able to do 5th grade level reading 
assignments with minimal help when he wants to do the assignments.”  The IEP 
noted that the Student had been receiving his reading instruction in his general 
education class.  The Student’s reading goal stated that the Student “will increase his 
reading skills from a 3rd grade level to a 4th grade level.” 

• Writing - The present levels of performance in writing stated that the Student had 
been receiving his specially designed instruction in writing in a general education 
“environment.”  The Student struggled when a writing task required him to write more 
than a “sentence or two.”  The Student’s writing goal stated “when given a writing 
assignment that requires more than one sentence to answer the question, [the 
Student] will go from beginning the assignments after 15 minutes to starting the 
assignment in 7 minutes.” 

• Math - The present levels of performance in the area of math stated that on a 
classroom assessment, the Student answered 69% of the questions accurately and 
that all the questions answered incorrectly included ordering and comparing 
fractions.  The Student’s math goal stated that the Student “will increase his 
understanding of ordering and comparing fractions from 69% to 85% accuracy as 
measured by a classroom assessment.” 

• Behavior – The Student’s behavior goal stated that the Student would “decrease the 
number of times he uses inappropriate behavior (refusal to do work, mumbling 
negative comments, cussing, and throwing) from 2 a week to 1 or less a week for 
three consecutive weeks.” 

• Social Skills - The present levels of performance in the area of social skills stated 
that school staff had worked with the Student on strategies, such as presenting a 
card to a staff member that reads “I need a break” to indicate when the Student was 
upset, and needed to step out into the hallway to “cool down.”  The Student’s 
teachers had also been instructed to tell the Student that “it is okay and he can step 
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out in the hall or go to the office for a while.”  Both of the strategies had little success 
in helping the Student manage his outbursts, and the strategies worked 10% of the 
time when the Student was “triggered by something a staff member said or did.”  The 
Student’s social skills goal stated that when the Student became “upset with a staff 
member, he will go from using strategies 10% of the time to help him express his 
needs to using strategies 80% of the time to express his needs.” 

The IEP provided for the following specially designed instruction to be delivered in a 
special education setting by a special education teacher: 

• Math – 300 minutes per week 
• Social Skills – 150 minutes per week 
• Behavior Skills – 150 minutes per week 

The IEP also provided for the following specially designed instruction to be delivered 
in a general education setting by a general education teacher: 

• Reading – 145 minutes per week 
• Writing – 145 minutes per week

The IEP noted that a “special education staff member” was in the Student’s general 
education reading and writing class two days per week.  The IEP also provided for 
paraeducator support for 120 minutes per week in the general education setting.  
The IEP stated that progress reporting toward the Student’s annual goals would be 
provided on a quarterly basis, and also provided for multiple testing and classroom 
accommodations.  The IEP noted that the Student had a behavior plan and stated 
that the behavior “tracking form” would be used “as communication to parents.” 

27. Also on February 18, 2015, the District held a manifestation determination meeting.  
The IEP team agreed that the Student’s conduct had a direct and substantial 
relationship to his disability.  The Student’s BIP was then updated on February 18, 
2015. 

28. The February 18, 2015 BIP addressed the following areas of behavior: 
• Use of inappropriate language and gestures - consequences for this behavior 

included: loss of free choice time, removal of privileges, and report to parents.  Use 
of inappropriate language would be ignored when possible.  The Student’s progress 
toward reducing the use of inappropriate language and gestures would be measured 
by daily behavior tracking forms that would “go home to parents”. 

• Threatening staff or other students, and “belongings” – consequences for this 
behavior included: removal from class/situation, reports to parents immediately, 
discussion about problem behavior and alternatives to threats, and possible removal 
from school. 

• Assaulting other people (hitting and kicking) and destruction of property – 
consequences for this behavior included: reports to parents, possible removal from 
school, removal from the setting where the assault/destruction took place, loss of 
peer interactions and free choice opportunities. 

To reinforce positive behavior, the Student would be given verbal praise, access to 
free choice (drawing, looking at a magazine, talking with peers), separated from 
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peers that were bothering him, choose a different area to sit, verbal reinforcement, 
and reward vouchers and/or tickets. 

29. According to the Student’s behavior tracking form on March 13, 2015, the Student 
was removed from his special education math class.  It is unclear if the removal was 
for disciplinary purposes or was part his BIP.  The tracking form also stated that the 
Student was asked to sit in the school office during his special education language 
support class because there was a substitute teacher.  Neither removal was 
documented in the Student’s attendance record. 

30. According to the Student’s behavior tracking form on March 18, 2015, the Student 
missed his first period general education reading and writing class because he was 
upset, and spent the period in the school office.  The absence was documented in 
the Student’s attendance record. 

31. According to the Student’s behavior tracking form on March 19, 2015, the Student 
missed his second period general education reading and writing class because he 
chose to go to the school office.  The absence was documented in the Student’s 
attendance record. 

32. According to the Student’s behavior tracking form on March 24, 2015, the Student 
“was in and out” of the office during his third, fourth, and fifth period classes.  The 
absences were not documented in the Student’s attendance record. 

33. Also on March 24, 2015, staff found that the Student was in possession of multiple 
items belonging to staff and other students.  As a result, the Student was assigned 
in-school suspension for March 25, 2015.  Also that day, the District contacted the 
Parents to schedule a manifestation determination meeting for March 25, 2015. 

34. On March 25, 2015, the District held a manifestation determination meeting.  The 
IEP team determined the Student’s actions were not related to his disability or 
related to a failure to implement his IEP.  The IEP team then amended the Student’s 
February 18, 2015 BIP to address the Student taking things that did not belong to 
him.3  After the meeting, the District sent the Parent prior written notice, proposing to 
initiate the changes to the Student’ BIP. 

35. On March 27, 2015, the District completed progress reporting toward the Student’s 
annual goals.  The progress reporting stated that the Student had made “little to no 
progress” toward all five of his annual goals.  The progress reporting stated that “not 
enough time has passed since we developed [the Student’s] IEP to see an increase 
in his goals.” 

                                                           
3 The District’s documentation contains a BIP, dated February 18, 2015, which addresses the Student 
taking items that do not belong to him.  According to information obtained from the District’s director of 
special services, the date on the BIP was mistakenly not changed to reflect that is was revised on March 
25, 2015. 
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36. According to the Student’s behavior tracking form on March 27, 2015, the Student 
was sent to the office during his third period class.  It is unclear if the removal was 
for disciplinary purposes or was part his BIP.  The absence was not documented in 
the Student’s attendance record. 

37. According to the Student’s behavior tracking form on April 7, 2015, the Student was 
“asked” to go to the school office during his third period special education math 
class.  It is unclear if the removal was for disciplinary purposes or was part his BIP.  
The absence was not documented in the Student’s attendance record. 

38. According to the Student’s behavior tracking form on April 8, 2015, the Student 
spent third period in the school office because there was a substitute teacher.  The 
Student also went to the school office during his sixth period special education 
language support class.  The absences were not documented in the Student’s 
attendance record. 

39. According to the Student’s behavior tracking form on the morning of April 9, 2015, 
the assistant principal was called to address the Student’s behavior in his 
first/second period general education reading and writing class and the Student 
“eventually” went to the school office.  It is unclear if the removal was for disciplinary 
purposes or was part his BIP.  The absence was not documented in the Student’s 
attendance record. 

40. The District and the Parents’ documentation provides conflicting information about 
what occurred on the afternoon of April 9, 2015.  According to the Parents’ 
documentation, on April 9, the Student was removed from class and the school 
asked that the Parents come and pick up the Student.  The District’s documentation 
stated that near the end of the school day on April 9, 2015, the Student exhibited 
non-compliant behavior (yelling, cursing, and hitting his shoe against a partition) and 
as a result, the substitute teacher, who was present that day, called the school’s 
assistant principal for assistance in dealing with the Student.  The assistant principal 
then came to the classroom and attempted to calm the Student down.  The Student 
would not calm down, so the assistant principal called the Student’s father, asking 
that he speak with the Student.  The father then spoke with the Student, and after 
the Student reportedly stated that he would not get on the school bus to be 
transported home, the father reportedly stated that he would come and pick up the 
Student.  The father arrived at the school after the school day ended, and picked up 
the Student.  When the father arrived at the school, the assistant principal reportedly 
told the father that the Student could attend school the next day, but that school 
administration would first need to meet with the Parents. 

41. On April 10, 2015, the Student came to school without his Parents.  According to the 
District’s documentation, when the Student arrived at school, he was upset and 
school administrators asked that he come to the school office.  The administrators 
then tried to reach the Parents at their home, but were unsuccessful.  The 
administrators then contacted the Student’s mother at work, but she was unable to 
leave work to attend a meeting at the school, and reportedly suggested that the 
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Student’s father be contacted.  The school principal then called the Student’s father 
and left a voice message (first voice message).  The administrators then determined 
that a meeting with the Parents likely would not occur, and told the Student he could 
go to class with the option of returning to the office if he needed to “cool down.”  The 
Student refused to go to class, and continued to remain in the school office.  Staff 
then continued to ask the Student to return to class, but he again refused.  The 
school principal called the father a second time, and left a voice message (second 
voice message), reportedly stating that the Student was allowed to return to class 
even though administrators still wanted to meet with the Parents.  Around 10:00 am, 
the father arrived at the school, where he was asked by the assistant principal to 
discuss what occurred on April 9, 2015.  The father reportedly stated that he did not 
have time to meet, and would not meet with the administrators.  The father asked 
why the Student could not attend class and wanted a letter explaining why the 
Student was suspended.  The assistant principal stated that the Student was not 
suspended.  The father then questioned why the Student was not in class, and the 
assistant principal explained that the Student had been given the option to return to 
class, but refused to go.  The father and the Student then left the school. 

42. According to the Parents’ complaint, on the morning of April 10, 2015, the father 
received a voice message (first voice message) from the middle school principal.  
Included in the Parents’ complaint is a transcribed copy of the voice message.  The 
transcribed copy stated: 

Good Morning [Student’s father]: 

This is [the middle school principal] calling from [the middle school].  We are waiting to 
have a conference with you this morning with [the Student], due to yesterday's situation 
that we had at the end of the day.  As far as we know we have followed protocol of the 
[BIP] with [the Student] to the "T."  We have some disagreement or differences on 
especially, your point of view of how we handled things.  So we need to talk those over 
before we allow [the Student] back to class.  So we really would like to have that done 
before we allow (the Student) back to class this morning. 

So please give us a call to arrange a time to meet.  I think I would like to have the 
[director of special services] also, once again, and maybe as much of our support staff, 
so we come to that agreement of how we handle situations like that. To my knowledge 
that we have not had any problems since our last meeting and this is our first time to 
follow that [BIP].  And that's why we have the [BIP] to be able to make sure you know 
what we are doing.  And we understand we got to that point that we're to call the parents 
up and parents would help out with that.  But we feel something went a little bit different 
than that yesterday afternoon and need to discuss it.  So please give us a call at [] to 
schedule an appointment. 

Once again we have [the Student] with us, but he won't be in class until we have that 
conference.  So please get a hold of us as soon as possible, thank you. 

43. The Student was absent from school on April 13 and 14, 2015. 
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44. On April 15, 2015, the Parents’ attorney emailed the Student’s special education 
teacher and attached a letter to the email and a transcription of the principal’s first 
voice message.  The letter stated that a meeting would take place on April 16, 2015 
to discuss the Student’s BIP.  As such, the attorney planned to attend the meeting 
by phone.  The attorney also requested copies of the documentation that resulted in 
the Student’s removal from the classroom on April 9, 2015, which should include 
“the data referenced in the BIP, i.e. the daily behavior tracking form that is to be sent 
home to parents.”  The attorney also asked for verification that the substitute teacher 
who was present on April 9, 2015, was provided instruction regarding the Student’s 
“special needs and BIP.”  The attorney then stated that the Student had visited the 
nurse’s office on April 9, and asked for a copy of documentation related to the visit.  
In response, the special education teacher forwarded the attorney’s email to District 
administrative staff. 

45. Also on April 15, 2015, the District director of special services responded to the 
attorney’s email, stating that the District wanted to postpone the April 16, 2015 
meeting.  The director would contact the Parents to inform them of the 
postponement and the Student’s special education teacher would also contact the 
Parents to reschedule the meeting.  In response, the attorney asked that the director 
advise her if the Student was allowed to return to school pending the meeting.  The 
director responded that the Student “has been allowed to attend school and he is still 
welcomed to attend school.”  The director also later stated that the District would 
continue to provide the Student transportation services. 

46. According to the Student’s behavior tracking form on April 16, 2015, the Student 
spent part of his third period class in the school office because he became angry 
about the class lesson.  The Student also spent part of his fourth period class in the 
school office.  The absences were not documented in the Student’s attendance 
record. 

47. According to the Student’s behavior tracking form on April 17, 2015, the Student did 
not attend his sixth period special education language support class.  The absence 
was not documented in the Student’s attendance record. 

48. According to the Student’s behavior tracking form on April 22, 2015, the Student did 
not attend his fourth, fifth, or sixth period classes.  The absences were not 
documented in the Student’s attendance record.  On April 23, 2015, the Student did 
not attend his fifth or sixth period classes.  The absences were not documented in 
the Student’s attendance record. On April 24, 2015, the Student did not attend his 
third or sixth period classes.  The absences were not documented in the Student’s 
attendance record. 

49. On April 28, 2015, the District director of special services sent the Parents’ attorney 
a letter in response to her April 15, 2015 request for documentation.  The director 
stated that there was “no documentation of removal, because [the Student] was not 
removed from class” on April 9, 2015.  The director clarified that the Student had 
been picked up by the father after the school day ended.  The director stated that a 
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copy of the Student’s behavior tracking sheet from April 9, 2015 was included with 
the letter.  Additionally, the director provided information that the substitute teacher, 
who was present on April 9, had been given instructions about working with the 
Student, and had been provided a copy of Student’s BIP with instructions to review 
it.  The director further stated that the Student had been allowed to go to the nurse’s 
office on April 9, in response to voicing discomfort about his foot, but the Student 
chose not to enter the nurse’s office when he arrived there.  As a result, the Student 
did not access the nurse, and therefore no documentation was generated.  The 
director also stated that the middle school principal had left the father two voice 
messages on April 10, 2015, and that the second message stated the Student was 
allowed to return to class.  In addition, the director clarified that the Student had not 
been removed from school, and that transportation had continued to arrive at the 
Student’s school bus stop on a daily basis. 

50. According to the Student’s behavior tracking form on April 28, 2015, the Student 
spent part of his third period in the school office.  The absence was not documented 
in the Student’s attendance record. 

51. On May 8, 2015, the Parents filed this citizen complaint. 

CONCLUSIONS 

Issue 1: IEP Development – 
February 2104 IEP – The Student’s February 24, 2014 IEP was developed prior to the 
timeline for this complaint, which began on May 9, 2014.  Therefore, any potential 
issues associated with the development of the February 2014 IEP will not be addressed 
in this decision.  However, after the timeline for this complaint began, the District failed 
to amend the Student’s February 2014 IEP to reflect the changes in the amount of 
services the Student would receive when he began attending a District middle school in 
August 2014.  Additionally, the District failed to amend the Student’s IEP in October 
2014 when he began attending school on a full day schedule and changes were again 
made to the amount of services he would receive.  Further, the District’s documentation 
shows that in October 2014, the Student began receiving at least some of his special 
education services in a general education setting, which was not supported by a 
reevaluation or any documented decision by the Student’s IEP team. 

February 2015 IEP – 
Reading: The February 2015 IEP provided for 145 minutes per week of specially 
designed instruction in reading to be provided by a general education teacher in a 
general education setting.  In their complaint, the Parents indicated that they did not 
agree with the decision to change the Student’s placement so that he would receive his 
reading and writing instruction in a general education setting.  As discussed above, 
there is no documentation to indicate why the setting where the Student would receive 
his reading and writing instruction was changed in October 2014.  Additionally, there is 
no documentation to indicate why the IEP team believed the change in setting was 
appropriate in February 2015.  The Parents also indicated in their complaint that they do 
not believe that the Student’s general education reading teacher is qualified to design 
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and deliver the Student’s specially designed reading instruction.  The IDEA provides 
that a general education teacher may assist in the provision of special education, as 
long as the instruction is designed and supervised by special education certificated 
staff.  While the Student’s IEP states that a special education staff member is in the 
Student’s general education reading and writing class two days per week, it is unclear 
from the District’s documentation whether the Student’s reading and writing services are 
being designed and supervised by a certificated special education teacher. 

Math: In the Parents’ complaint, the Parents stated that the February 2015 IEP math 
goal does not identify a baseline performance level.  The Student’s IEP math goal 
states that the Student “will increase his understanding of ordering and comparing 
fractions from 69% to 85% accuracy as measured by a classroom assessment.”  While 
the IEP math goal does include a baseline performance level, the baseline information 
in the IEP goal is inconsistent with the information stated in the present levels of 
performance in the same IEP.  The present levels of performance state that on a 
classroom assessment, the Student was unable to answer any questions regarding 
ordering and comparing fractions.  The District failed to follow procedures for developing 
the Student’s math goal. 

Social Skills: In the Parents’ complaint, the Parents stated that the Student’s social 
skills goal indicates that he will use behavior strategies to express his needs, but the 
IEP does not identify what behavior strategies the Student will be taught.  The February 
2015 present levels of performance in the area of social skills stated that school staff 
had worked with the Student on strategies, such as presenting a card to a staff member 
that reads “I need a break” to indicate when the Student was upset, and needed to step 
out into the hallway to “cool down”, and that the Student’s teachers had been instructed 
to tell the Student that “it is okay and he can step out in the hall or go to the office for a 
while.”  The IEP present levels of performance also stated that both of the strategies 
had little success in helping the Student manage his outbursts and the strategies 
worked 10% of the time when the Student was “triggered by something a staff member 
said or did.”  While the IEP did define a strategy that the Student was using, and a 
strategy that staff were using with the Student, the present levels also stated that these 
same strategies had little success in helping the Student.  This information should have 
put the District on notice that additional strategies were needed to be taught to the 
Student, and the IEP should have identified the additional or alternate strategies. 

Issue 2:  IEP Implementation – 
2013-2014 School Year: May 9, 2014 through June 11, 2014 – The Student’s 
February 2014 IEP, which was in place on May 9, 2014 when the timeline for this citizen 
complaint began, provided for 145 minutes per week of specially designed instruction in 
each of the following service areas: reading, writing, math, and behavior skills.  
Additionally, the IEP provided for 145 minutes week of instruction in social skills as an 
additional service.  The Student’s class schedule for May and June 2014, shows that 
the Student was scheduled to receive 150 minutes per week of specially designed 
instruction in reading, which meets the 145 minutes per week stated in his IEP.  
However, the Student was scheduled to receive 125 minutes per week of specially 
designed instruction in math, which is 20 minutes less per week then stated in his IEP.  
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The Student was also scheduled to receive 120 minutes per week of specially designed 
instruction in writing, which is 25 minutes less per week then stated in his IEP week.  
Additionally, the Student was scheduled to receive 15 minutes per week of instruction in 
social skills, which is 130 minutes less per week than stated in his IEP.  The Student’s 
schedule does not show that the Student was ever scheduled to receive 145 minutes 
per week of specially designed instruction in behavior skills.  The District’s failure to 
provide to the Student with the instruction stated in his IEP is a material failure.  Had the 
District implemented the Student’s IEP as written during the time period from May 9, 
2014 through June 11, 2014, the Student would have received an additional 1.5 hours 
of instruction in math, 2 hours of instruction in writing, 10 hours of instruction social 
skills, and 11 hours of instruction in behavior skills.4 

2014-2015 School Year – 
August 26, 2014 through October 19, 2014: The Student’s February 2014 IEP was in 
place at the beginning of the 2014-2015 school year.  As discussed above, the District 
did not amend the Student’s February 2014 IEP when the Student moved to a District 
middle school.  At the middle school, the Student was scheduled to attend three special 
education classes from August 26, 2014 through October 13, 2014: adapted PE, 
reading, and math.  It is unclear from the District’s documentation why the Student was 
scheduled to attend an adapted PE class, as the Student’s IEP does not indicate that 
the Student would participate in an adapted PE class, nor does his 2012 evaluation 
report indicate the need for adapted PE.  It is also unclear, what, if any, specially 
designed instruction the Student was to receive in the PE class.  The Student’s class 
schedule also shows that the Student was scheduled to receive 280 minutes per week 
of specially designed instruction in math, which substantially exceeds the 145 minutes 
per week of instruction stated in his February 2014 IEP.  Additionally, the Student’s 
class schedule shows that the Student was scheduled to receive 280 minutes per week 
of specially designed instruction in reading, which far exceeds the 145 minutes per 
week of instruction stated in his IEP.  However, neither the Student’s class schedule, 
nor any other documentation provided by the District, shows that the Student received 
145 minutes per week of instruction in writing, behavior skills, or social skills.  This is 
also a material failure to provide the Student services.  Had the District implemented the 
Student’s IEP as written, the Student would have received approximately 15 hours of 
instruction in writing, behavior skills, and social skills from August 26, 2014 through 
October 13, 2014.5 

                                                           
4 Based on the District’s calendar for the 2013-2014 school year, there were 23 school days from May 9, 
2014 when the timeline for this complaint began until the end the 2013-2014 school year on June 11, 
2014.  During that 23 day period, the Student should have received an additional 4 minutes per day x 23 
days = 92 minutes (approximately 1.5 hours) of instruction in math.  The Student also should have 
received an additional 5 minutes per day x 23 days = 115 minutes (approximately 2 hours) of instruction 
in writing.  Additionally, the Student should have received an additional 26 minutes per day x 23 days = 
589 minutes (approximately 10 hours) of instruction in social skills.  The Student should have also 
received 29 minutes per day x 23 days = 677 minutes (approximately 11 hours) of instruction in behavior 
skills. 

5 Based on the District’s 2014-2015 calendar, there are 31 school days from August 26, 2014, when the 
District’s school year began, until October 10, 2014, when the middle school’s first term ended.  During 
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October 13, 2014 through February 17, 2015 – As discussed above, on October 13, 
2014, the Student began attending school on a full school day schedule, and his class 
schedule was changed.  However, the District did not amend the Student’s IEP to reflect 
these changes.  The Student’s class schedule shows that from October 13, 2014 
through February 17, 2015, the Student was enrolled in two special education classes: 
math and language support.  The Student’s math class met for 280 minutes per week, 
which exceeds the 145 minutes per week stated in the Student’s IEP.  The Student’s 
language support class met for 290 minutes per week.  It is unclear from the District’s 
documentation what specially designed instruction the Student was to receive in the 
special education language support class, as the District’s documentation indicates the 
Student was to receive his specially designed instruction in reading and writing in a 
general education setting (even though this was not stated in his IEP), and it is unclear 
how a language support class would address specially designed instruction in behavior 
and social skills.  This is a material failure to provide the Student services.  Had the 
District implemented the Student’s IEP as written, the Student would have received 
approximately 36.25 hours of instruction in reading, writing, behavior skills, and social 
skills from October 13, 2014 through February 17, 2015. 6 

February 2015 IEP – The Student’s February 18, 2015 IEP provided for 300 minutes 
per week of math services.  The Student’s class schedule shows the Student was 
schedule to receive 280 minutes per week of math services, which is 20 minutes less 
per week than stated in his IEP.  The IEP also provided for 150 minutes per week of 
specially designed instruction of social and behavior skills.  As discussed above, the 
Student is enrolled in a special education language support class for 290 minutes per 
week, but it is again unclear how the language support class addresses his social and 
behavior skills.  The Student’s IEP also provides for 145 minutes per week of specially 
designed instruction in both reading and writing to be delivered in a general education 
class by a general education teacher.  As discussed above, while a general education 
teacher can provide specially designed instruction, the instruction must be designed and 
supervised by a special education teacher.  The District has not substantiated that the 
Student’s reading and writing instruction was designed and supervised by a certificated 
special education teacher.  This is a material failure to provide the Student services.  
Had the District implemented the Student’s IEP as written, the Student would have 
received an additional 3.5 hours of instruction in math, 26.5 hours of instruction in 
behavior skills, 26.5 hours of instruction in social skills, 25.5 hours of instruction in 

                                                                                                                                                                                           
that 31 day period, the Student should have received 29 minutes per day x 31 days = 899 minutes 
(approximately 15 hours) of instruction in writing.  The Student also should have received 29 minutes per 
day x 23 days = 899 minutes (approximately 15 hours) of instruction in social skills.  The Student should 
have also received 29 minutes per day x 31 days = 899 minutes (approximately 15 hours) of instruction in 
behavior skills. 

6 Based on the District’s 2014-2015 calendar, there are 75 school days from October 13, 2014 when the 
middle school’s second term began until February 17, 2015.  During that 75 day period, the Student 
should have received 29 minutes per day x 75 days = 2,175 minutes (36.25 hours) of instruction in the 
areas of reading, writing, behavior skills, and social skills. 
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reading, and 25.5 hours of instruction in writing from February 18, 2015 through May 8, 
2015.7 

Compensatory Services – As discussed above, the District failed to implement the 
Student’s February 2014 IEP during the 2013-2014 and the 2014-2015 school year.  
Additionally, the District failed to implement the Student’s February 2015 IEP.  Had the 
District implemented the Student’s IEPs in place from May 9, 2014 through May 8, 
2015, the Student would have received an additional 5 hours of math.  However, 
because the District’s documentation shows that the Student frequently received more 
math instruction than provided for in his IEP, no compensatory services are required in 
the area of math.  The Student would have also received 78.75 hours of instruction in 
writing, 88.75 hours of instruction in behavior skills, and 87.75 hours of instruction in 
social skills.  Given that the Student made some progress toward his IEP goals during 
the time period for this complaint, and the more intensive instruction that can be 
provided through one-to-one instruction, the District will provide the Student with 
approximately 1/3 the amount of hours of service he should have received.  The District 
will provide the Student with 26.25 hours of writing services.  The services will provided 
outside of the Student’s school day by a certificated special education teacher.  The 
District will also provide the Student with 59 hours of behavioral counseling services.  
The services will be provided by a licensed mental health provider and will occur outside 
of the Student’s regular school day.  Additionally, the Student would have also received 
an additional 61.75 hours of instruction in reading.  However, because the District’s 
documentation shows that from August 26, 2014 through October 13, 2014, the Student 
received approximately 14 more hours of reading services than stated in his IEP, the 
District will provide the Student with 16 hours (approximately 1/3 of 47.75 hours) of 
reading instruction.  The services will provided outside of the Student’s school day by a 
certificated special education teacher. 

February 2015 BIP and March 2015 BIP – In the Parents’ complaint, the Parents 
alleged that the Student’s “current” BIP stated that the Student’s behaviors would be 
documented in a behavior tracking form, which would be sent home to Parents on a 
daily basis.  Neither the Student’s February 2015 BIP nor his March 2015 BIP state that 
the Student’s behavior tracking forms would be sent home to the Parents on a daily 
basis.  However, both BIPs do state that the Student’s progress toward his behavior 
skills goal of reducing the use of inappropriate behavior would be measured by daily 
behavior tracking forms that “will go home to parents.”  It is unclear from the BIP if the 
behavior tracking forms would go home daily, or would be sent home to the Parents on 
some other schedule.  The District will hold an IEP meeting to clarify how often the 
behavior tracking forms will be sent home to the Parents.  Additionally, the Parents 
alleged that much of the Student’s BIP “mimics” the middle school’s building based 
behavior plan.  There is no restriction that a BIP cannot include components of a school 
                                                           
7 Based on the District’s 2014-2015 calendar, there are 53 school days from February 18, 2015 until May 
8, 2015, when the Parents filed this complaint.  During that 53 day period, the Student should have 
received an additional 4 minutes per day x 53 days = 212 minutes (3.5 hours) of instruction in math.  The 
Student should have received 30 minutes per day x 53 days = 1,590 minutes (26.5 hours) of instruction in 
both behavior skills and social skills.  The Student should have also received 29 minutes per day x 53 
days = 1,537 minutes (25.5 hours) of instruction in both reading and writing. 
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wide or building based behavior plan, as long as the Student’s BIP also addresses his 
individualized behavior needs.  Here, the documentation shows that the Student’s 
February BIP was aimed at addressing behaviors that were unique to the Student, and 
that in March 2015, the BIP was updated to further address the Student’s behavior of 
taking items from school staff and other students.  If the Parents believe the BIP should 
be modified to address additional behaviors or include additional information, the 
Parents can request an IEP meeting to modify the BIP at any time. 

Issue 3: Progress Reporting – The Student’s February 2014 IEP provided for 
progress reporting on a quarterly basis.  The District’s documentation substantiates that 
progress reporting was completed each quarter the IEP was in place.  In the District’s 
response to this complaint, the District states that progress reporting was provided to 
the Parents each quarter, and the Parents confirmed in their complaint that they 
received progress reporting in January 2015.  It is noted that if the Parents did not 
receive the other progress reporting, they have now received the reporting as part of the 
District’s response to this citizen complaint.  The Student’s February 2015 IEP also 
stated that progress reporting would be provided on a quarterly basis, and the District’s 
documentation shows that progress reporting was completed on March 27, 2015.  
However, the March 2015 progress reporting stated only that “not enough time has 
passed since we developed [the Student’s] IEP to see an increase in his goals.”  While 
it may be appropriate in cases where an IEP is in place for only a few days to not 
include any information about the Student’s actual progress toward his most recent IEP 
goals, in this case, the Student’s IEP had been in place for almost six weeks and as 
such, the District should have provided some information about the Student’s progress 
toward his goal. 

The Parents also appear to allege in their complaint that the Student’s January 2014 
progress reporting regarding his IEP writing goal is inaccurate because the Student did 
not meet his February 2014 IEP writing goal.  The Parents based this allegation on the 
fact that the writing goal in the Student’s February 2015 IEP is substantially similar to 
the writing goal in his February 2014 IEP.  While the February 2015 IEP writing goal is 
similar to the February 2014 writing goal, the goals are different in that the 2015 goal 
addresses writing assignments that require more than one sentence to answer 
questions, while the prior goal addressed writing assignments in general.  The District 
met its obligation to provide progress reporting regarding the Student’s February 2014 
IEP writing goal. 

In their complaint, the Parents also alleged that they have not received copies of the 
Student’s behavior tracking forms, which contain data regarding the Student’s progress 
toward his February 2014 IEP goals.  The District is required to respond to the Parents’ 
request for the behavior tracking forms and will provide the forms by August 17, 2015.  
The Parents also alleged that the District did not respond to their request for data 
regarding the Student’s behavior on April 9, 2015.  The District’s documentation shows 
that the Parents’ attorney was provided a copy of daily behavior tracking form from April 
9, 2015.  It is also noted that the District’s documentation, which the Parents received 
copies of as part of the complaint process, included additional behavior tracking forms 
from the spring of 2015. 
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Issue 4: Special Education Disciplinary Procedures – Districts may remove students 
eligible to receive special education services from their current educational placement 
for up to ten school days without requiring specific procedural protections beyond those 
that would be provided to students who are not eligible for special education.  The 
District’s documentation shows that the Student was not removed from school for more 
than 10 school days during the 2013-2014 school year. 

During the 2014-2015 school year, the District failed to follow special education 
disciplinary procedures.  While the District held a manifestation determination meeting 
on February 18, 2015, when the Student was removed from school for 10 school days, 
and on March 25, 2015 to address the Student’s subsequent removal for part of one 
additional school day, the District’s documentation shows that the Student was also 
removed from class on at least two other occasions.  According to the District’s 
documentation on March 13, 2015 and April 8, 2015, the Student was not allowed to 
attend class because there was a substitute teacher present.  Removing a student from 
class simply because a substitute teacher is present is not consistent with general 
education or special education disciplinary procedures.  Additionally, the District’s 
documentation shows that the Student was also absent from multiple class periods from 
March 2015 through May 2015, which were not documented in the Student’s 
attendance record, and the documentation does not clearly indicate whether the 
removals were consistent with the Student’s BIP or were for disciplinary purposes. 

It also noted, that while the Parents alleged that the Student was removed from class on 
the afternoon of April 9, 2015, the documentation does not show that the Student was 
removed from class at that time.  Additionally, the documentation does not show that 
the Student was removed from class on April 10, 2015 for more than a few minutes in 
the morning while the District attempted to contact the Parents for a meeting.  The 
documentation supports that after District staff were unable to reach the Student’s 
father, staff instructed the Student to return to class on several occasions, but he 
refused.  The documentation also supports that the Parents then unilaterally removed 
the Student from school for the remainder of the day on April 10, 2015 and on April 13 
and 14, 2015. 

CORRECTIVE ACTIONS 

On July 30, 2015, August 21, 2015, September 14, 2015, October 16, 2015, 
December 16, 2015, February 16, 2016, April 15, 2016, and July 1, 2016, the District 
will provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
1. The District will contract with an independent evaluator, who is not employed by the 

District, to ensure the Student receives a comprehensive evaluation, including a 
functional behavioral assessment (FBA) by October 2, 2015.  At a minimum, the 
evaluation will include a review of records from the last three school years, including 
the Student’s prior reevaluation(s), IEPs, information provided by the Student’s 
current teachers and Parents, direct observation in the Student’s general education 
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classroom, and any other assessments determined to be needed by the 
independent evaluator. 

• By July 30, 2015, the District will provide OSPI and the Parents with at least 
three names and qualifications of individuals who are available to conduct the 
IEE within the required timeframe.  The qualified individual may not be employed 
by the District. 

• By August 17, 2015, the Parents will notify the District of their choice of 
evaluator from the list of proposed evaluators. 

• By August 21, 2015, the District will notify OSPI of the Parents’ decision and 
provide the name of the independent evaluator who will conduct the IEE.  By 
September 14, 2015, the District will provide OSPI with a copy of the contract for 
the IEE. 

• By October 9, 2015, the District will hold an IEP meeting to review the results of 
the Student’s IEE.  The District will ensure the independent evaluator participates 
in the meeting in person or by phone.  The IEP team will then develop a new IEP 
for the Student and develop a BIP for the Student.  The IEP team will also review 
the Student’s class schedule to ensure the class schedule aligns with the 
services stated in the Student’s IEP.  By October 16, 2015, the District will 
submit 1) a copy of any meeting invitations; 2) a copy of the evaluation report; 3) 
a copy of the FBA; 4) a copy of the new IEP; 5) a copy of the BIP and any related 
documents; 6) a copy of the Student’s class schedule; and, 7) a copy of any 
related prior written notices. 

2. By August 17, 2015, the District will meet with the Parents to amend the Student’s 
IEP.  At a minimum the amendment will: 1) address the baseline information in the 
Student’s math goal; 2) address the amount of services the Student will receive and 
clarify the location of the services; 3) clarify the behavior strategies referenced in the 
Student’s social skills goal; and, 4) clarify how often the Parents will be provided 
copies of the behavior tacking forms.  The District and the Parents will also review 
the Student’s class schedule to ensure the schedule aligns with the Student’s IEP.   
By August 21, 2015, the District will provide OSPI with a copy of the amended IEP 
and a copy of the Student’s class schedule. 

3. By August 17, 2015, the District will meet with the Parents to develop a schedule for 
42.25 hours of one-to-one compensatory services in the areas of reading (16 hours) 
and writing (26.25 hours).  The sessions must be scheduled outside of the Student’s 
school day and be provided by a certificated special education teacher.  If the 
District’s provider is unable to attend a scheduled session, the session must be 
rescheduled.  If the Student is absent or otherwise does not attend a session without 
providing the District with at least 24 hours’ notice of the absence, the District does 
not need to reschedule.  The services must be completed no later than June 29, 
2016.  The District will provide OSPI with documentation of the schedule by August 
21, 2015. 
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The District must provide OSPI with documentation by October 16, 2015, 
December 16, 2015, February 16, 2016, and April 15, 2016 of the compensatory 
services provided to the Student.  This documentation must include the dates, times, 
and length of each session, and state whether any of the sessions were rescheduled 
by the District or missed by the Student.  No later than July 1, 2016, the District shall 
provide OSPI with documentation that the compensatory services have been 
completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parents for the cost of providing transportation 
for these services.  If the District reimburses the Parents for transportation, the 
District must reimburse the Parents for round trip mileage at the District’s privately 
owned vehicle rate.  The District must provide OSPI with documentation by July 1, 
2016 that the Parents have been reimbursed for any transportation costs. 

4. By August 17, 2015, the District will meet with the Parents to develop a schedule for 
59 hours of one-to-one behavioral counseling services.  The sessions must be 
scheduled outside of the Student’s school day and provided by a licensed mental 
health provider.  If the licensed provider is unable to attend a scheduled session, the 
session must be rescheduled.  If the Student is absent or otherwise does not attend 
a session without providing the District with at least 24 hours’ notice of the absence, 
the District does not need to reschedule. 

Services must be completed no later than June 29, 2016.  The District will provide 
OSPI with documentation of the schedule no later than August 21, 2015.  The 
District must provide OSPI with documentation on October 16, 2015, December 16, 
2015, February 16, 2016, and April 15, 2016 of the compensatory services 
provided to the Student.  This documentation must include the dates, times, and 
length of each session, and state whether any of the sessions were rescheduled by 
the District or missed by the Student.  No later than July 1, 2016, the District shall 
provide OSPI with documentation that the compensatory services have been 
completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation 
for these services.  If the District reimburses the Parent for transportation, the District 
must reimburse the Parent for round trip mileage at the District’s privately owned 
vehicle rate.  The District must provide OSPI with documentation by July 1, 2016 
that the Parents have been reimbursed for any transportation costs. 

5. By August 17, 2015, the District will review the Student’s educational records and 
other records kept by the District, and revise the Student’s attendance records to 
accurately reflect his attendance during the 2014-2015 school year, including the 
number of days he was actually removed from class, suspended, or was absent for 
other reasons.  By August 21, 2015, the District will provide OSPI with an updated 
copy of the Student’s attendance records and provide an explanation of any of the 
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changes made.  The District will also provide documentation that the Parent has 
been provided an updated copy of the attendance record. 

6. By August 17, 2015, the District will provide the Parents copies of any behavior 
tracking forms completed during the time period of February 25, 2014 through 
February 17, 2015.  By August 21, 2015, the District will provided OSPI with 
documentation that it has provided the Parents with copies of the behavior tracking 
forms. 

DISTRICT SPECIFIC: 
The District will ensure all District special education certificated staff, including 
educational staff associates (ESAs), and principals, receive training regarding IEP 
development, IEP amendments, IEP implementation, prior written notice, and special 
education disciplinary procedures.  The trainer will not be an employee of the District.  
The training will also include examples. 

By August 21, 2015, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in preparing training materials.  
By September 14, 2015, the District will submit a draft of the outside trainer’s training 
materials to OSPI for review.  OSPI will approve the materials or provide comments by 
September 24, 2015 and additional dates for review, if needed.  By October 16, 2015, 
the District will submit documentation that staff participated in the training.  This will 
include a sign-in sheet and a roster of who should have attended so OSPI can verify 
that staff participated.  If any of the staff are unable to participate, the District will 
contract with the trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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