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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-26B 

PROCEDURAL HISTORY 

On May 1, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Hoquiam School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 1, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  OSPI asked the District to respond to 
the allegations made in the complaint. 

On May 29, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on the same day.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On June 4 and June 8, 2015, OSPI received additional information from the District and 
forwarded that information to the Parent on the same days. 

On June 9, 2015, OSPI received a reply from the Parent and forwarded that reply to the 
District on the same day. 

On June 11, 2015, OSPI received additional documentation from the Parent.  OSPI 
forwarded that documentation to the District on June 12, 2015. 

On June 23, 2015, OSPI received a copy of a request for a due process hearing, filed 
by the District and involving the District’s evaluation of the Student.  On June 24, 2015, 
OSPI informed both the District and the Parent that based on the due process hearing 
request, the issue of the District’s evaluation of the Student would be placed in 
abeyance.  However, OSPI’s investigation of the complaint would proceed with the 
other issues raised by the Parent. 

On August 14, 2015, OSPI was informed that the due process proceeding was 
dismissed.  On August 17, 2015, the Parent informed OSPI that she did not intend to 
withdraw her complaint.  On August 21, 2015, OSPI informed both the District and the 
Parent that OSPI was resuming its investigation of the issue in abeyance. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible for special education services under the category of other health 
impairment.  The Parent requested that the District reevaluate the Student in October 
2014 and gave her written consent to reevaluate in December 2014.  When the Parent 
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provided written consent, she also requested that the District include several other 
additional areas of assessment in the evaluation.  However, the District did not respond 
to those requests.  On April 21, 2015, the Parent attended an evaluation report meeting, 
but there was no written report.  Instead, the District presented the Parent with a 
paragraph stating that the Student remained eligible for special education.  The District 
then verbally conveyed the assessments that had been conducted on behalf of the 
Student, and asked the Parent to sign a form, extending the timeline for the 
reevaluation.  The Parent refused to extend the timeline, and did not sign the form.  The 
next day, the Parent inquired about the additional areas she had suggested for the 
Student’s evaluation.  On May 18, 2015, the District provided the Parent with evaluation 
documentation, including an evaluation report, an assessment revision, and prior written 
notice, all dated April 21, 2015.  The Parent alleged that the District did not follow 
evaluation procedures.  The District admitted that it did not meet evaluation or IEP 
timelines and proposed corrective actions. 

ISSUE 

1. Did the District follow evaluation procedures for the Student during the 2014-2015 
school year? 

LEGAL STANDARDS 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that a student’s educational needs or related services needs, including improved 
academic achievement and functional performance, warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describes all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  34 CFR §300.304; WAC 
392-172A-03020(2)(a). 

Evaluation Requirements: The reevaluation must be conducted in all areas of suspected 
disability and must be sufficiently comprehensive to identify all of the student’s special 
education needs and any necessary related services.  34 CFR §300.304; WAC 392-
172A-03020(3).  In completing an evaluation, the evaluation group, consisting of 
qualified professionals selected by the district, must use a variety of assessment tools 
and strategies to gather relevant functional, developmental, and academic information 
about the student.  This must include information provided by the parents that may 
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assist in determining whether the student is or remains eligible to receive special 
education services, and if so the content of the student’s IEP, including information 
related to enabling the student to be involved in and progress in the general curriculum.  
If necessary for a complete assessment, the district will obtain a medical assessment.  
The student is assessed in all areas related to the suspected disability, including, if 
appropriate, general intelligence, academic performance, and communicative status.  
No single test or procedures may be used as the sole criteria for determining the 
student’s eligibility or disabling condition and/or determining the appropriate education 
program for a student.  School districts must use technically sound instruments that may 
assess the relative contribution of cognitive and behavioral factors in addition to 
physical and developmental factors.  The district must also ensure that the evaluation is 
sufficiently comprehensive to identify all of the student’s needs for special education 
and related services, regardless of whether those needs are commonly linked to the 
disability category used to classify the student.  The district must also ensure that 
assessment tools are used that provide relevant information that directly assists 
persons in determining the education needs of the student.  34 CFR §300.304; WAC 
392-172A-03020. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include: a statement of whether the 
student has a disability that meets the eligibility criteria under IDEA; a discussion of the 
assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility, including any additional information required under WAC 392-172A-
03080 for students with specific learning disabilities; how the student’s disability affects 
his or her involvement and progress in the general education curriculum, or for 
preschool children, in appropriate activities; the recommended special education and 
related services needed by the student; other information needed to develop the IEP; 
and, the date and signature of each professional member certifying that the report 
reflects his or her conclusion, or, a statement representing the professional member’s 
conclusion if he or she disagrees with the report’s conclusions.  34 CFR §300.305; 
WAC 392-172A-03035. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended ninth grade at a District 
high school and was eligible for special education services under the category of 
other health impairment. 

2. The Student’s most recent evaluation was completed on November 7, 2012.  The 
evaluation report recommended that the Student receive specially designed 
instruction for mathematics and work/study skills.  The report noted that the 
Student’s struggles in mathematics extended beyond calculation and included 
mathematic reasoning.  The report also noted that in contrast to mathematics, the 
Student was an excellent reader and demonstrated strong written language skills.  
The report observed that the Student was often forgetful about assignments, needed 
frequent reminders to stay on task, seemed disorganized, and had trouble keeping 
up with her classwork.  One of the Student’s teachers gave the Student clinically 
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elevated scores for hyperactivity/attention, and the Parent gave the Student a 
clinically elevated score for depression.  Additionally, the evaluation report 
referenced an August 2012 private evaluation of the Student, which assessed the 
Student for effects from her fetal exposure to toxins, stated the Student was at risk in 
the area of social/affective skills, and recommended the Student receive safety 
training and steady school supervision. 

3. On March 3, 2014, the Student’s IEP team amended the Student’s individualized 
education program (IEP).  The Parent did not attend this meeting, but gave 
permission for the other team members to proceed without her.  The present levels 
of performance stated that the Student was being homeschooled, was enrolled in 
two online classes, and had the opportunity to come to school for assistance.  The 
Student’s IEP included an annual goal for mathematics and an annual goal for 
work/study skills, with progress reported each trimester.  The service matrix provided 
for 30 minutes per week of specially designed instruction in mathematics, and 30 
minutes per month of specially designed instruction for work/study skills, provided 
concurrently by the special education teacher/staff in the special education setting. 

4. September 2, 2014 was the first day of the 2014-2015 school year.  The Student 
began attending ninth grade at a District high school. 

5. On October 27, 2014, the Parent requested that the Student be reevaluated. 

6. On November 3, 2014, the Student’s IEP team developed an IEP for the Student.  
The service matrix in this IEP provided for 250 minutes per week of specially 
designed instruction for mathematics, from a special education teacher in a special 
education setting, and 150 minutes per week of specially designed instruction for 
work/study skills also from a special education teacher in a special education setting.  
The IEP cover sheet stated that the Parent attended the IEP meeting, but did not 
sign the IEP. 

7. On December 10, 2014, the District mailed the Parent a reevaluation consent form, 
proposing to reevaluate the Student, per the Parent’s request.  The notice stated 
that the District proposed to review existing data, and also assess the Student in the 
areas of social/emotional, behavior, academic, medical/physical, adaptive, cognitive, 
observation, general education, and obtain a physician’s form to reconfirm the 
Student’s other health impairment.  The District’s consent form included a space for 
parents to suggest additional areas to be considered in assessing students. 

8. On December 17, 2014, the District received the Parent’s written consent to conduct 
a reevaluation of the Student.  On the consent form, the Parent listed several 
additional assessments that she recommended the District include in the 
reevaluation.  These additional assessments included functional living skills, 
ADHD/ADD scales, anxiety, depression, behavior, working memory, executive 
function, autism ratings, and occupational therapy (OT), including a sensory profile. 
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9. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 

10. On January 14, 2015, the Parent asked for available dates to hold an IEP team 
meeting for the Student.  On January 20, 2015, the Student’s special education 
teacher emailed the Parent, stating it would be better to postpone holding the 
Student’s IEP team meeting, because the Student’s reevaluation report meeting was 
scheduled for the next month, and they would need to hold a new IEP team meeting 
after the evaluation was complete. 

11. On February 24, 2015, the Student’s special education teacher emailed the school 
psychologist, asking if the Student’s reevaluation was due that day.  The school 
psychologist stated that she was behind schedule for completing the Student’s 
reevaluation, but the Parent was aware of the situation, and the evaluation report 
meeting had yet to be scheduled. 

12. On March 20, 2015, the school counselor emailed the Student’s teachers, asking for 
their observations and recommendations for the Student’s reevaluation.  Several 
teachers responded, indicating that the Student was notably likable, but she 
regularly chose to sit and draw in her notebook, rather than engage in classroom 
lessons and activities. 

13. On April 1, 2015, the Parent telephoned the school psychologist, postponing the 
evaluation report meeting that had been scheduled for April 14, 2015.  The next day, 
a special education paraeducator emailed the Parent to reschedule the evaluation 
meeting.  The meeting was rescheduled for April 21, 2015, and the Parent asked for 
a copy of the Student’s draft evaluation report and a copy of the procedural 
safeguards.  The paraeducator forwarded the email to the school psychologist, 
asking what she should tell the Parent about the evaluation report. 

14. On April 21, 2015, members of the Student’s IEP team met to review the evaluation 
report, and make an eligibility determination.  According to the Parent, there was no 
report and she was shown a single written paragraph, stating that the Student 
qualified for services in mathematics and work organization.  The school 
psychologist then verbally shared what she had learned from testing thus far.  Also 
according to the Parent, the District told her that her signature was required because 
the District had presented some evaluation information, and she signed a signature 
page.  Additionally, the District presented a document titled “interim evaluation 
report,” which stated that the District needed more time to complete the Student’s 
reevaluation.  The Parent refused to sign the notice, and the District noted her 
refusal on the same form, with the notation that the District had telephoned the 
Parent several times in February and March, informing her that the Student’s 
evaluation was being extended, and the Parent had verbally agreed.  In her reply, 
the Parent stated that she never agreed to the delay.  According to the District’s 
documentation, at the end of the meeting, the Parent observed that several 
assessments conducted used only teacher input.  The school psychologist then 



(Citizen Complaint No. 15-26B) Page 6 of 10 

gave the Parent two behavioral assessment scales to complete (one for each 
parent). 

15. On April 22, 2015, the Student’s special education teacher emailed the Parent, 
reminding her that the Parent’s input was needed regarding the Student’s strengths 
and the Parent’s concerns.  Also on April 22, 2015, the Parent emailed the school 
psychologist, stating she would not be able to return the behavioral assessment 
scales that day, and asking if all of the assessments she had requested had been 
done.  Later that day, the Parent emailed the school psychologist again, inquiring 
about the Student receiving a functional behavioral assessment (FBA) and a 
sensory integration screening. 

16. On April 23, 2015, the District special education director and the Parent spoke on 
the telephone and exchanged emails.  The Parent expressed interest in the Student 
receiving an FBA, based on the Student’s pattern of refusing to do her schoolwork in 
an unobtrusive manner, a life skills assessment, and a sensory processing 
assessment.  The District special education director told the Parent that she would 
speak with the school psychologist, occupational therapist, speech language 
pathologist (SLP), and the Student’s special education teacher about what 
information had been gathered for the Student’s reevaluation and whether they 
needed additional information.  Later, the District special education director 
suggested to the school psychologist that she do a short, informal FBA regarding the 
Student’s passive resistance to school work. 

17. On April 30, 2015, the District special education director again emailed the Parent, 
assuring her that the school psychologist, the school occupational therapist, and the 
school SLP would review the Student’s records, talk with the Student, and determine 
if the District needed any additional information to complete the Student’s evaluation.  
The District special education teacher also told the Parent that the school 
psychologist would send the Parent a prior written notice regarding the review of 
existing data, and they could discuss the evaluation before the Student’s IEP 
meeting. 

18. On May 1, 2015, the school psychologist emailed the Parent, stating that the District 
was going to review additional records and screenings for the areas of OT, speech, 
and language.  The school psychologist also stated she had assessed the Student 
using some additional “rating scales” related to transition and the FBA.  The school 
psychologist invited the Parent to an informal meeting on May 8, 2015, to review the 
additional information ahead of the Student’s formal IEP team meeting on May 11, 
2015. 

19. Also on May 1, 2015, the Parent filed this complaint. 

20. On May 6, 2015, the Student’s special education teacher emailed the Parent, stating 
that it was her understanding that the Student’s evaluation was almost complete, 
and the Student’s service areas remained mathematics and work/study skills.  The 
Parent replied, stating she thought the Student might qualify for other areas as well, 
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and that the team should wait to hold an IEP team meeting until the evaluation was 
complete. 

21. On May 18, 2015, the Parent received the Student’s reevaluation report.  The 
reevaluation report recommended that the Student continue to receive services in 
the areas of mathematics and work/study skills, but added services for 
social/emotional skills. 

22. Also on May 18, 2015, the Parent received the Student’s reevaluation report, dated 
April 21, 2015.  The evaluation report recommended the Student receive services in 
the areas of mathematics, work/study skills, and social/emotional skills.  The report 
consisted of a page affirming that the Student had received a medical screening, 
and evaluation summaries, but the report did not include the actual assessments.  
The summaries included undated input from the Student’s general education 
teachers, and undated summaries based on the behavior assessment system for 
children, second edition (BASC-2), completed by the Student’s science and special 
education teachers.  Based on the undated information obtained through BASC-2, 
the report included summaries for the areas of social/emotional, adaptive, and 
behavior.  Additionally, the report indicated that the Student’s paraeducator had 
administered the Woodcock-Johnson III achievement tests to the Student on March 
12, 2015, with the following results: 

• Oral expression skills – average. 
• Listening comprehension skills – high average. 
• Basic reading skills – average. 
• Reading comprehension – average. 
• Mathematics reasoning – average. 
• Mathematics calculation – low. 
• Written expression – high average. 
• Reading fluency – high average. 

23. Along with the reevaluation report, the District’s documentation included an 
“assessment revision,” as an addendum to the evaluation reportedly completed April 
21, 2015.  The six-page document began with a “review of existing data,” outlining 
the school psychologist’s frustrations with the Parent’s slow or non-return of forms.  
The document included short sections (ranging from the length of a paragraph to the 
length of a page) addressing the areas of social/emotional, adaptive, behavior, FBA, 
cognitive, working memory, communication, OT, and age appropriate transition. 

24. Also accompanying the evaluation report received by the Parent on May 18, 2015,  
was a prior written notice, also dated April 21, 2015, stating that the IEP team had 
reviewed the Student’s reevaluation report, and proposing to continue the Student’s 
eligibility and special education services for mathematics and work/study skills, while 
adding services for social/emotional skills. 

25. After the Parent received the evaluation report and the assessment revision on May 
18, 2015, the Parent emailed the school psychologist, asking several questions 
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about the report, including whether there would be an interpretive report that 
included recommendations for the Student. 

26. On May 22, 2015, the Parent received an “assessment revision prior written notice” 
dated April 22, 2015.  The notice stated that the Parent had requested additional 
assessments on April 22, 2015 and the multi-disciplinary team proposed to continue 
the Student’s reevaluation.  The notice stated that the multi-disciplinary team agreed 
to review records and perform additional assessments as needed. 

27. On June 3, 2015, the Student’s IEP team, including the Parent, met to review the 
“revisions to the assessment.”  The District issued prior written notice to the Parent, 
proposing to continue the Student’s eligibility under other heath impairment, and 
stating that a review of the “assessment revision” established that the Student 
needed specially designed instruction for mathematics, work/study skills, 
social/emotional skills, and transition services.  The notice stated that based on the 
Parent’s request for additional assessment, the OT had performed a screening by 
reviewing records and observing the Student in two settings, and determined that 
further assessment was not needed.  Also, sensory profile information was included 
in the autism diagnostic scales and an informal tool was given to the Parent to 
identify strategies for alertness.  Additionally, the SLP had performed a screening by 
reviewing records, and meeting one-on-one with the Student, and determined that 
further assessment was not needed. 

CONCLUSIONS 

1. The District acknowledges that it did not conduct a reevaluation for the Student 
within the 35-day timeline, and did not initially respond to the Parent’s request for 
additional areas of evaluation.  In addition to being late, the District violated 
procedures when it conveyed inaccurate notification, indicating that the evaluation 
had been completed a month earlier, when it was not yet complete, and indicating 
that any delay in completing the reevaluation was due to the Parent.  The District 
also held an evaluation meeting without having completed an evaluation report.  
Finally, the District may not require or suggest that a parent’s signature is mandatory 
as part of a reevaluation report.  OSPI notes, however, that the District did ultimately 
respond to the Parent’s requested areas for further evaluation.  The District’s 
corrective actions are addressed below. 

CORRECTIVE ACTIONS 

By or before October 12, 2015, the District will provide documentation to OSPI that the 
District has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. Because the Student is receiving an independent educational evaluation (IEE) at 

District expense, no Student specific corrective action is ordered. 
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DISTRICT SPECIFIC: 
1. OSPI accepts the District’s proposed corrective actions to implement additional 

evaluation procedures.  Specifically, a District special education staff member will 
report any parent requests for additional evaluation assessments to both the District 
special education director and the school psychologist.  After the evaluation group 
has considered the request, the school psychologist will respond in writing to 
parents.  OSPI reminds the District that the District’s written response to parents 
must be accurate in addition to being prompt.  Additionally, OSPI accepts the 
District’s proposed new procedure that the director of special education services and 
the school psychologist will meet weekly or bi-weekly to coordinate evaluation 
assignments and ensure that evaluations are completed within the 35-day timeline, 
unless parents provide written permission to extend the evaluation period.  
Additionally, OSPI acknowledges that the District has advertised for school 
psychologist positions and successfully arranged for limited additional support on a 
contract basis.  However, OSPI reminds the District that difficulty with filling positions 
does not reduce or diminish the District’s obligation to meet evaluation timelines, and 
to provide accurate and timely notification to parents. 

By or before October 12, 2015, the District will provide OSPI with documentation 
that it has adopted the additional evaluation procedures as the District proposed. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of August, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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