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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-26 

PROCEDURAL HISTORY 

On May 1, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Hoquiam School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 1, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  OSPI asked the District to respond to 
the allegations made in the complaint. 

On May 29, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on the same day.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On June 4 and June 8, 2015, OSPI received additional information from the District and 
forwarded that information to the Parent on the same days. 

On June 9, 2015, OSPI received a reply from the Parent and forwarded that reply to the 
District on the same day. 

On June 11, 2015, OSPI received additional documentation from the Parent.  OSPI 
forwarded that documentation to the District on June 12, 2015. 

On June 23, 2015, OSPI received a copy of a request for a due process hearing, filed 
by the District and involving the District’s evaluation of the Student.  On June 24, 2015, 
OSPI informed both the District and the Parent that based on the due process hearing 
request, the issue of the District’s evaluation of the Student would be placed in 
abeyance.  However, OSPI’s investigation of the complaint would proceed with the 
other issues raised by the Parent. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible for special education services under the category of other health 
impairment.  In January 2014, the Parent removed the Student from the middle school, 
enrolled the Student in online classes through the District, and homeschooled the 
Student.  The District later updated the Student’s individualized education program 
(IEP) to reflect the Student’s online/homeschool placement and the Student finished the 
2013-2014 school year in that online/homeschool placement.  At the start of the 2014-
2015 school year, the Student attended a District high school.  The Student’s schedule 
reflected the IEP services she had received in middle school, before the Parent 
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removed the Student for online/homeschool placement.  In November 2014, the District 
amended the Student’s IEP to reflect her physical attendance at high school.  However, 
the Parent was unable to review the Student’s IEP during the meeting discussions, and 
the District presented a completed IEP for the Student to the Parent at the end of the 
meeting.  The Parent alleged that the District did not follow IEP development 
procedures or progress reporting procedures.  The District admitted that it did not meet 
IEP timelines, and proposed corrective actions.  However, the District denied that it did 
not follow progress reporting procedures. 

SCOPE OF INVESTIGATION 

This decision references events that occurred before the one-year investigation time 
period.  The purpose of these references is to add context to the issues under 
investigation and is not intended to identify additional issues or potential violations 
occurring before the investigation time period.  Additionally, this decision references 
events relating to the Student’s reevaluation.  However, these references are not an 
examination of the Student’s evaluation but are included only to provide context for the 
issues under OSPI’s investigation. 

ISSUES 

1. Did the District follow individualized education program (IEP) development 
procedures for the Student during the 2014-2015 school year? 

2. Did the District follow procedures for providing progress reports toward the Student’s 
annual goals? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

The IEP team must consider the parents’ concerns and the information they provide 
regarding their student in developing, reviewing, and revising IEPs.  The district is not 
required, however, to adopt all recommendations proposed by the parents.  The team 
must work toward consensus on IEP content, but if team members are unable to reach 
consensus, it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parents believes are necessary components of the student’s educational program.  
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64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9).IEP) 

Copy of IEP for Parents: A district must provide parents with a copy of their student’s 
IEP, with any amendments, at no cost to the parents.  34 CFR §§300.322 and 300.328; 
WAC 392-172A-03100(8). 

IEP Prepared in Draft Form Prior to Meeting: It is permissible for district staff to bring a 
draft of some or all of the IEP content to an IEP meeting, provided that the parents are 
informed that it is a draft subject to review and discussion by the parents and the IEP 
team.  The parents also have the right to bring their own recommendations to the 
meeting, along with whatever questions or concerns they may have about the student’s 
educational program and services.  A full discussion should take place between the 
parents and the other members of the IEP team regarding the content of the IEP, the 
student's needs, and the services to be provided to meet those needs.  64 Fed. Reg. 
48, 12478 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 32). 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

Implementation: Each district must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 
392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must state how the District will measure the student’s 
progress toward the annual goals and when the district will provide progress reports to 
the parents, such as using quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Prior Written Notice: After a meeting, the district must provide prior written notice to the 
parent of the decisions made as a result of the meeting.  This is particularly important 
when there is disagreement between the parent and the district regarding IEP content.  
If the IEP content reflects a district decision that it will refuse to provide certain services 
to the student, or if the district refuses to make changes to the IEP as a result of the 
parent’s requests, the district must likewise provide prior written notice to the parent of 
those decisions.  Prior written notice ensures that the parent is aware of the decisions a 
district has made regarding evaluation and other matters affecting placement or 
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implementation of the IEP.  It documents that the District has given full consideration to 
input provided regarding the student’s educational needs, and it clarifies that a decision 
has been made.  34 CFR §300.503; WAC 392-172A-05010. 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student attended eighth grade at a District 
middle school and was eligible for special education services under the category of 
other health impairment. 

2. The evaluation used to develop the Student’s initial individualized education program 
(IEP), which was the IEP in place for the 2013-2014 school year, was completed on 
November 7, 2012.  The evaluation report recommended that the Student receive 
specially designed instruction for mathematics and work/study skills.  The report 
noted that the Student’s struggles in mathematics extended beyond calculation and 
included mathematic reasoning.  The report also noted that in contrast to 
mathematics, the Student was an excellent reader and demonstrated strong written 
language skills.  The report observed that the Student was often forgetful about 
assignments, needed frequent reminding to stay on task, seemed disorganized, and 
had trouble keeping up with her classwork.  One of the Student’s teachers gave the 
Student clinically elevated scores for hyperactivity/attention, and the Parent gave the 
Student a clinically elevated score for depression.  Additionally, the evaluation report 
referenced an August 2012 private evaluation of the Student, which assessed the 
Student for effects from her fetal exposure to toxins, stated the Student was at risk in 
the area of social/affective skills, and recommended the Student receive safety 
training and steady school supervision. 

3. On April 9, 2013, the Student’s IEP team developed the Student’s IEP in place for 
the 2013-2014 school year.  The IEP team considered that the Parent wanted the 
Student to complete all of her course work and graduate on time.  The team also 
considered that the Student responded well to verbal recognition of her efforts.  The 
present levels of performance stated that the Student needed help to be organized 
and to track her assignments.  The present levels further stated that the Student 
could not independently perform multiplication operations, or single digit long 
division problems, and had no knowledge of fractions, decimals, or percentages.  
The Student’s IEP included one annual goal each for mathematics and work/study 
skills, with progress to be reported quarterly.  The IEP service matrix provided for 
280 minutes per week of specially designed instruction in mathematics, and 30 
minutes per week for specially designed instruction for work/study skills, all provided 
by the special education teacher in the special education setting.  The IEP included 
several accommodations in the school setting, including the option to complete 
difficult assignments in the resource room, the use of manipulatives, the use of open 
book for tests/quizzes, acceptance of missing/late work for full credit, modified 
weight of class/course test/exams, and the use of agenda book. 

4. September 3, 2013 was the first day of the 2013-2014 school year. 
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5. According to the Parent, in January 2014, the Parent removed the Student from the 
middle school because a male classmate was sending inappropriate material to the 
Student during school hours, and the Student’s disability made her particularly 
vulnerable to such material.  The District agreed to enroll the Student in online 
courses for mathematics, language arts, and science, although the Student later 
dropped the online science course.  The Student accessed her online courses from 
home, and met with her special education teacher once a month.  Additionally, the 
Parent homeschooled the Student.  The Student’s IEP was not amended to reflect 
these enrollment changes at that time. 

6. On February 25, 2014, the District provided the Parent with prior written notice, 
stating that although the Student qualified for special education services, the school 
and the parents agreed that it would be in the Student’s best interests to receive 
instruction at home, “on the computer for two periods,” while her parents 
homeschooled her for the remainder of her education during the school year.  The 
notice stated that the Student would finish the year using the online program, and 
she was welcome to return to physical school attendance if she wished. 

7. On March 3, 2014, the Student’s IEP team amended the Student’s IEP.  The Parent 
did not attend this meeting, but gave permission for the other team members to 
proceed without her.  The team considerations in the amended IEP repeated those 
in the Student’s previous IEP, except that it now stated the Parent wanted the 
Student to complete all her “online assignments.”  The present levels of performance 
stated that the Student was being homeschooled, was enrolled in two online 
classes, and had the opportunity to come to school for assistance.  The Student’s 
IEP included an annual goal for mathematics and an annual goal for work/study 
skills, with progress reported each trimester.  The service matrix provided for 30 
minutes per week of specially designed instruction in mathematics, and 30 minutes 
per month of specially designed instruction for work/study skills, provided 
concurrently by the special education teacher/staff in the special education setting. 

8. The third quarter ended on April 4, 2014, and the Student’s general education report 
card does not contain grades for the third quarter; however, it stated, “See online” for 
grades based on the online program. 

9. On April 15, 2014, the District provided progress reporting for the Student’s annual 
IEP goals.  The report stated that the Student had made sufficient progress to 
achieve both her annual goals.  Regarding the mathematics goal, the comments 
stated that the Student was doing well on the computer programs. 

Timeline Begins on May 2, 2014 

10. On June 11, 2014, the District provided progress reporting for the Student’s annual 
IEP goal for mathematics.  The report indicated that the Student was making 
sufficient progress for her mathematics goal.  However, the report did not provide 
information regarding the Student’s work/study skills annual IEP goal. 
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11. June 13, 2014 was the last day of the 2013-2014 school year.  The Student’s 
general education report card does not contain grades for the fourth quarter, nor 
does it mention the online program, or indicate that there might be grades for the 
Student through that program.  OSPI asked the District for additional information 
regarding the Student’s online grades.  The District informed OSPI that the Student 
completed 73% of her language arts class, 76% of her mathematics class, and her 
grades were generally 80%.  In response to this additional information, the Parent 
stated she never received any grades for the Student’s online courses. 

12. On August 20, 2014, a high school counselor emailed the high school principal, 
informing him that the Student would be attending the high school during the 2014-
2015 school year, and that the Student had an IEP. 

13. September 2, 2014 was the first day of the 2014-2015 school year.  The Student 
began attending ninth grade at a District high school.  The Student’s schedule 
included a mathematics class in the special education resource room, and an 
advisory class, taught by her special education teacher. 

14. On September 12, 2014, the Parent emailed the Student’s special education 
teacher, inquiring how the Student was behaving, and asking what topics the 
resource room mathematics class would cover.  The Student’s special education 
teacher responded, stating the Student’s attitude was fine, the class was working on 
the beginning stage of fractions, and the Student was “getting the hang of it,” despite 
being unfamiliar with division.  The Student’s special education teacher told the 
Parent that she also taught the Student’s advisory class. 

15. On September 22, 2014, the Parent emailed the Student’s special education teacher 
again, stating she had learned that the Student’s current grade for mathematics was 
an “F”.  The Parent also noted that the Student’s IEP was not accurate because it 
reflected an online program.  The Student’s special education teacher responded the 
next day, stating that the reason the Student had an “F” in mathematics was 
because she had so many missing assignments.  The Student’s special education 
teacher further stated that the Student was not motivated to do her mathematics 
work, she needed coaxing, and still often refused to do her work. 

16. On September 24, 2014, the Student’s special education teacher emailed the 
Parent, stating that the Student had turned in late work and currently had a “C” in her 
resource room mathematics class.  The Student’s special education teacher stated 
that the class would work slowly, and if the Student participated, she would do fine.  
The special education teacher further noted that the Student’s IEP goals needed to 
be amended to reflect that the Student was no longer in online classes. 

17. On September 29, 2014, the Student’s special education teacher and the Parent 
again exchanged emails about the Student’s struggles in her mathematics class.  
Specifically, the Student was reading or drawing during class, and was not 
participating in the warm-up exercises, or doing her assignments.  The Student’s 
special education teacher also stated that she had not yet scheduled the Student’s 
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IEP meeting because teachers could attend IEP meetings only before or after school 
hours.  The Student’s special education teacher asked if the Parent had a day when 
she could meet before or after school. 

18. On October 14, 2014, the Parent emailed the Student’s special education teacher 
again, asking her to offer dates/times for an IEP meeting, and also asking for a copy 
of the Student’s “current IEP”.  In the Parent’s reply to the District’s response to this 
complaint, the Parent indicated that it was her intent to obtain a copy of the IEP 
being drafted for the Student’s IEP, ahead of the Student’s upcoming IEP team 
meeting.  The Student’s special education teacher responded on October 17, 2014, 
suggesting dates/times, and asking if the Parent had received a copy of the 
Student’s IEP.  The Parent replied that she had not received a copy of the Student’s 
IEP. 

19. On October 21, 2014, the Parent emailed the Student’s special education teacher, 
stating that the Student needed help with her mathematics and had no 
understanding of what to do.  The Parent also asked for dates for the Student’s IEP 
meeting.  The Student’s special education teacher replied the same day, stating that 
the Student could have help with mathematics every day, but she chose not to 
receive the help.  The special education teacher also listed her available dates to 
meet.  The Student’s IEP team meeting was eventually scheduled for November 3, 
2014. 

20. On October 27, 2014, the Parent requested that the Student be reevaluated, and 
also requested that the Student receive temporary accommodations, while waiting 
for the completion of her reevaluation report.  Also on that same day, the District 
emailed the Parent a copy of the Student’s March 3, 2014 IEP, but not a copy of the 
IEP being drafted for the Student’s upcoming IEP team meeting. 

21. According to the meeting notice, on November 3, 2014, the Student’s IEP team, 
including the Parent, met to review the Student’s IEP.  According to the Parent, the 
Student’s special education teacher verbally presented the Student’s new IEP at that 
meeting, but the District did not show her the Student’s written IEP until the meeting 
had concluded.  The IEP stated the team considered that the Student was creative, 
liked to draw, and write stories.  The present levels of performance stated the 
Student had been diagnosed with attention deficit hyperactive disorder (ADHD) and 
often did not complete assignments, but indicated that her general education 
teachers thought that the Student’s difficulty was related to a lack of motivation, not 
a lack of understanding.  The present levels of performance also stated that the 
Student’s mathematics ability was at the third grade level.  Additionally, the 
Student’s IEP included secondary transition components, which focused on helping 
the Student obtain the necessary credits to graduate from high school, and stated 
that the Student wanted to become a stand-up comedian.  The IEP included an 
annual goal for mathematics and an annual goal for work/study skills, with progress 
reported each semester via a copy of the annual IEP goal page.  The Student’s 
mathematics goal stated that the Student would improve her mathematics skills from 
a mid-third grade level, with less than 50% completeness and accuracy, to a mid-



(Citizen Complaint No. 15-26) Page 8 of 15 

fourth grade level, with 70% or greater accuracy and completeness, as measured by 
daily work quizzes and tests.  The Student’s work/study goal was to improve her 
ability to work on assignments required for class, from less than 50% of the time, 
with five to twelve verbal cues, to 80% of the time, with two or less verbal reminders, 
as measured by daily work turned in and teacher observation.  The service matrix 
provided for 250 minutes per week of specially designed instruction for mathematics, 
from a special education teacher in a special education setting, and 150 minutes per 
week of specially designed instruction for work/study skills from a special education 
teacher in a special education setting.  The IEP included one daily accommodation 
for all classes, for teachers to check the Student’s work frequently to ensure her 
understanding.  The IEP cover sheet stated that the Parent attended the IEP 
meeting, but did not sign the IEP.  In the Parent’s reply to the District’s response for 
this complaint, she stated that she did not sign the IEP because it was presented to 
her at the end of the meeting and she did feel that she knew what it provided without 
more time to review it. 

22. At the conclusion of the IEP meeting on November 3, 2014, the District provided the 
Parent with prior written notice, which stated the Student’s IEP team had updated 
the Student’s IEP because the Student’s previous IEP reflected that she was 
homeschooled during the end of the 2013-2014 school year, but the Student 
currently attended a District high school for the 2014-2015 school year.  The prior 
written notice did not address any concerns or requests raised by the Parent or 
District proposals or refusals, in response to those concerns or requests.  According 
to the Parent, the District handed her the prior written notice at the end of the 
meeting, and it appeared to be a prewritten document. 

23. In the Parent’s complaint and in her reply to the District’s response, the Parent 
stated she did not agree with the November 3, 2014 IEP’s present levels of 
performance, annual goals, transition components, or the lack of behavioral 
supports.  For example, the Parent did not agree that the Student’s difficulties were 
based on a lack of motivation rather than based on her disability. 

24. On November 7, 2014, the Parent asked the Student’s special education teacher if 
she had emailed the Student’s “draft IEP”.  The Student’s special education teacher 
replied that she had asked the District office to email the Student’s IEP to the Parent 
the day after the IEP meeting, and she would ask again. 

25. On December 8, 2014, the Student’s English teacher informed the Student’s special 
education teacher that the Student was not doing well in his class as she had many 
missing assignments.  The Student’s English teacher stated he would change the 
Student’s seat in the classroom, hoping to improve her focus.  The documentation 
does not include follow-up emails with the Parent or between the Student’s special 
education teacher and English teacher. 

26. On December 9, 2014, the Student’s special education teacher emailed the Parent, 
asking if she had received a copy of the Student’s “IEP draft,” and asking if she had 
input about the Student’s strengths and weaknesses for the draft IEP.  The same 



(Citizen Complaint No. 15-26) Page 9 of 15 

day, the Parent replied that she had never received the Student’s draft IEP, and also 
asked if there was new data for the Student.  The Student’s special education 
teacher responded that there was no new testing data, but there were recent grades. 

27. On December 17, 2014, the District received the Parent’s written consent to conduct 
a reevaluation of the Student.  On the consent form, the Parent listed several 
additional assessments that she recommended the District include in the 
reevaluation. 

28. The District’s winter break began December 22, 2014, and school resumed on 
January 5, 2015. 

29. On January 14, 2015, the Parent asked for available dates to hold an IEP team 
meeting for the Student.  On January 20, 2015, the Student’s special education 
teacher emailed the Parent, stating it would be better to postpone holding the 
Student’s IEP team meeting, because the Student’s reevaluation report meeting was 
scheduled for the next month, and they would need to hold a new IEP team meeting 
after the evaluation was complete. 

30. January 23, 2015 was the last day of the first semester for the 2014-2015 school 
year.  The Student’s general education report card indicated that the Student had 
failed her art, science, and resource room mathematics classes.  The report card 
further indicated that the Student had received a “D” for English and nutrition, and a 
“B-” for woodworking. 

31. Also on January 23, 2015, the District issued progress reporting for the Student’s 
annual IEP goals.  The District’s documentation included a standardized progress 
report that stated the Student was making insufficient progress for her mathematics’ 
annual goal and also for her work/study skills’ annual goal.  The comments for 
mathematics stated that the Student was struggling with both work completion and 
motivation, even though the work was at her instructional level.  The comments for 
work/study skills stated that the Student needed several reminders to work in class 
on her assignments, but sometimes, she did complete assignments.  In the Parent’s 
reply to the District’s response for this complaint, she stated that she never received 
this standardized progress report.  The Parent’s documentation included a copy of 
the goal page from the Student’s IEP, with handwritten comments identical to those 
above, however, the goal page did not include the information that the Student was 
making insufficient progress to meet her annual IEP goals. 

32. On January 29, 2015, the Parent emailed the Student’s special education teacher, 
asking if the Student’s general education teachers could communicate the Student’s 
homework and missing assignments to the Student’s special education teacher on a 
daily basis, and the Student’s special education teacher could then communicate 
with the Parent.  The Student’s special education teacher responded, asking if the 
Parent had access to an online system for tracking grades that the District used.  
Alternatively, the Student’s special education teacher suggested that the Student 
bring a blank progress report to her classes every day and it be the Student’s 



(Citizen Complaint No. 15-26) Page 10 of 15 

responsibility to ask each teacher to provide a daily progress report.  The Parent 
replied, stating this approach had never worked in the past and instead, the Student 
needed her teachers to manage her work and communicate with the special 
education teacher, who would then communicate with the Parent.  Additionally, the 
Parent stated that each morning, she (the Parent) would inform the Student’s special 
education teacher of the work that the Student had completed, so that the Student’s 
special education teacher could ensure that the Student turned the work in for credit.  
The Parent suggested that they could try this approach, and if it was successful, 
they could write it into the Student’s next IEP. 

33. On February 9, 2015, the Parent asked the Student’s special education teacher to 
check the District’s online system for tracking students’ assignments and grades, 
and confirm whether the information was up to date.  The Student’s special 
education teacher replied the same day, stating the Student had a science test later 
that week, and all homework for that science class was due the day before the test.  
The special education teacher also informed the Parent that the Student’s grades for 
two other classes were up to date.  The next day, the Student’s special education 
teacher informed the Parent that the Student’s current grade for wood shop was a 
“D+,” because the Student was socializing instead of completing work in class. 

34. On February 11, 2015, the Parent asked the Student’s special education teacher to 
remind the Student to turn in completed work for English.  The Student’s special 
education teacher replied that she would do so. 

35. On March 23, 2015, the assistant school principal observed the Student’s general 
education science class.  According to his notes, the Student’s general education 
science teacher assigned the students in his classroom to a lab group, and then 
instructed them to enter the lab.  With the exception of the Student and another 
student, all the students complied.  Three minutes later, the Student’s science 
teacher came back to the classroom and asked both students to go to the lab, but 
both ignored him.  The teacher then walked to the Student’s desk, knelt down to the 
Student’s eye level, and in a quiet voice asked the Student to join her group and be 
a part of the lab.  According to the notes, the Student did not lift her eyes from the 
paper on which she was doodling and the teacher made a second and then a third 
request that she join her group in lab.  Following the third request, the school 
assistant principal intervened, telling the Student to follow him to his office, which 
she did.  After speaking with the Student, the assistant principal telephoned the 
Parent.  As part of the conversation, the Parent asked about the Student’s missing 
work.  The assistant principal offered that the Student could attend “study table,” 
which is a before school study space, usually for athletes, or stay after school, or 
use lunchtime detention as a study time.  The Parent did not think that any of those 
suggestions would be helpful, given that no staff would be responsible for helping 
the Student, either substantively or with organization, and the conversation ended 
without resolution. 
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36. On April 22, 2015, the Student’s special education teacher emailed the Parent, 
reminding her that the Parent’s input was needed regarding the Student’s strengths 
and the Parent’s concerns. 

37. Also on April 22, 2015, the Student’s special education teacher emailed the Parent, 
stating that she had received some information from the school’s transition 
coordinator that morning, and  because the Student was not yet 16, she could not be 
placed in a transition placement outside of the high school at the beginning of the 
2015-2016 school year.  The Student’s special education teacher further explained 
that only businesses with a minor employee certificate could place students under 
16, and the District did not have any such sites available.  However, the special 
education teacher explained that the Parent might be able to find a business with a 
minor employee certificate, or the Student could participate in the school’s recycling 
program, which is a three-period program, to gain job skills experiences. 

38. On April 24, 2015, the Parent emailed the Student’s general education teachers, 
asking that they email the Student’s missing assignments to the Parent, so that she 
could help the Student do the assignments at home.  The Student’s general 
education English teacher replied that the previous Friday, he had hand-delivered 
more than ten assignments to the Student to work on over the weekend. 

39. On April 25, 2015, the Parent emailed the Student’s special education teacher 
regarding a secondary transition plan for the Student.  The Parent stated she felt 
that the three-hour recycling program would not be a good fit for the Student.  She 
inquired what the District did if there were no local transition services for a student. 

40. On April 30, 2015, the District special education director emailed the Parent, telling 
her that they could discuss the Student’s transition needs at the Student’s IEP 
meeting, and she understood that the school counselor had some suggestions, 
including courses and outside activities for the Student. 

41. On May 1, 2015, the Parent filed this complaint. 

42. On May 6, 2015, the Student’s special education teacher emailed the Parent, asking 
for the Parent’s input regarding the Student’s strengths and the Parent’s concerns 
for the Student’s IEP.  The Parent replied, asking whether the IEP meeting on May 
11, 2015, was to present information and develop the Student’s IEP, or whether the 
Student’s special education teacher was planning on presenting a complete, written 
IEP at the meeting.  The Student’s special education teacher responded that she 
would be presenting a complete, written IEP at that meeting.  The Parent then asked 
the Student’s special education teacher to send her a draft of the Student’s IEP.  
Shortly thereafter, the Parent emailed again, asking how an IEP could be presented 
when the Student’s evaluation was not yet complete.  The Student’s special 
education teacher responded, stating she could send the Parent a draft IEP when 
the Parent provided her with the information regarding the Student’s strengths and 
the Parent’s concerns.  The Student’s special education teacher further stated it was 
her understanding that the Student’s evaluation was almost complete, and the 
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Student’s service areas remained mathematics and work/study skills.  The Parent 
replied, stating she thought the Student might qualify for other areas as well, and 
that the team should wait to hold an IEP team meeting until the evaluation was 
complete. 

43. On May 18, 2015, the Parent emailed the Student’s special education teacher with 
her comments about the Student’s strengths and the Parent’s concerns.  The 
Parent’s concerns included that the Student had many missing assignments, poor 
grades (four “Fs” and one “D”), was not on track to graduate, had not yet learned to 
tell time, had regressed in mathematics, had recently acquired a strong aversion to 
reading aloud, and her disability “made her vulnerable”.  The Parent asked the 
Student’s special education teacher for a copy of the Student’s reevaluation report 
as soon as it was complete, and a copy of the Student’s draft IEP. 

44. Also on May 18, 2015, the Parent received the Student’s reevaluation report.  The 
reevaluation report recommended that the Student continue to receive services in 
the areas of mathematics and work/study skills, while adding services for 
social/emotional skills. 

45. The District scheduled an IEP team meeting for the Student on June 8, 2015.  OSPI 
does not have that document, and therefore did not consider it as part of this 
investigation. 

CONCLUSIONS 

1. The District acknowledges that it did not follow IEP development procedures for the 
Student during the 2014-2015 school year because it did not amend the Student’s 
IEP from middle school, which was developed to reflect an online program, until 
November 3, 2014.  OSPI notes that during this time, the District provided the 
Student with services commensurate with the IEP developed in November 2014.  
However, the District’s delay in amending the Student’s IEP is not the sole cause for 
concern.  In addition to the delay, the District limited the Parent’s participation in 
developing the Student’s November 3, 2014 IEP when it presented a completed IEP 
to the Parent at the conclusion of the IEP meeting, instead of sharing an IEP draft 
while the meeting discussions were occurring.  Although districts are not required to 
provide draft IEPs to parents before IEP meetings, and it is useful for districts to 
bring drafted content to an IEP meeting, districts must communicate to parents that 
the prewritten portions are not final, and are subject to review and discussion by the 
parent and the entire IEP team.  Here, the Parent’s understanding was that the IEP 
presented was final, and the prior written notice provided to the Parent supports that 
view.  The District’s prior written notice did not articulate that the Parent had any 
disagreements with the content of the Student’s IEP, nor did it articulate that the 
District considered any concerns/requests by the Parent about the IEP content, nor 
did it articulate that the District made any decisions regarding concerns/requests 
from the Parent.  Finally, the Student’s lack of progress under the November 2014 
IEP, including failing her resource room mathematics class, should have prompted 
the District to revisit and/or revise her IEP before June 8, 2015.  In January 2015, 
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the Student’s general education report card indicated that the Student had failed her 
art, science, and resource room mathematics classes, while receiving a “D” for 
nutrition and English, which is considered the Student’s strongest subject.  At the 
same time, the District’s records stated that the Student was making insufficient 
progress to achieve her annual IEP goals (progress reporting is discussed in more 
detail below).  Given these circumstances, the District was remiss to delay action for 
another five months and compensatory services are appropriate.  However, 
compensatory services are not necessarily a day-to-day compensation but function 
as an equitable remedy.  Therefore, the District will provide the Student with five 
hours of tutoring services in the areas of mathematics, work/study skills, and social 
emotional skills. 

2. The documentation does not substantiate that the District followed procedures for 
providing progress reporting for the Student’s annual goals.  In June 2014, the 
District provided progress reporting for the Student’s annual IEP goal for 
mathematics, but did not provide progress reporting for the Student’s work/study 
skills goal.  In January 2015, the District provided the Parent with some information 
about the Student’s progress for both of her annual goals, but that information did 
not include whether the Student was making sufficient progress to reach her annual 
IEP goals.  Although OSPI notes that progress reporting does not need to be typed 
or standardized, information stating whether the student is making sufficient or 
insufficient progress is critical to parents and to the IEP team as a group, in making 
IEP team decisions. 

CORRECTIVE ACTIONS 

By July 20, 2015, September 11, 2015, and October 12, 2015, the District will provide 
documentation to OSPI that the District has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. No later than July 20, 2015, the District will provide OSPI with documentation that it 

has met with the Parent and developed a schedule for five hours of tutoring as a 
compensatory service.  The District must schedule compensatory sessions outside 
of the Student’s regular school day (even if she attends a summer school program) 
and complete the delivery of compensatory services no later than October 2, 2015.  
If the District’s provider of the tutorial services is unable to attend a scheduled 
session, the District must reschedule the session.  If the Student is absent or 
otherwise does not attend a tutorial session without providing the District with at 
least 24 hours’ notice, the District does not need to reschedule that session.  The 
District either must provide transportation necessary for the Student to access these 
services or reimburse the Parent for the cost of providing transportation for these 
services, if the services are provided outside the District.  If the District reimburses 
the Parent for transportation, the District must reimburse the Parent for round trip 
mileage at the District’s privately owned vehicle rate.  The District will provide OSPI 
with documentation that it has completed the compensatory tutorial services no later 
than October 12, 2015. 
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DISTRICT SPECIFIC: 
1. OSPI accepts the District’s proposed corrective actions to implement additional IEP 

development procedures.  Specifically, the special education director will instruct 
case managers to review the IEPs on their caseloads at the beginning of each 
school year, to determine if the services to be provided match the services described 
in the IEPs.  If the IEPs cannot be implemented as written, case managers will 
promptly schedule an IEP meeting.  Additionally, the special education director will 
inform school principals and school counselors of this process, so that they can 
support the case managers.  OSPI also acknowledges that the District has recently 
provided professional development on writing measurable IEP goals, and is currently 
training staff on post-secondary transition services using Center for Change in 
Transitions Services (CCTS) module training.  Additionally, OSPI accepts the 
District’s proposed corrective action to devise a system of regularly sampling IEPs 
from each special educator and school psychologist in the District, and analyzing 
those IEPs for compliance and patterns of error, providing feedback and 
professional development, as necessary.  In addition to the District’s proposed 
corrective actions, the District will draft written guidance to special education staff, 
addressing the purposes of drafting IEP content before meetings, and the 
requirement that parents are informed that prewritten portions are not final, and are 
subject to review and discussion by the parents and the IEP team.  The District will 
also draft written guidance to special education staff, addressing the role of prior 
written notice, specifically that prior written notice documents any disagreement that 
parents or other team members have regarding evaluation, IEP content, and other 
matters affecting placement or implementation of the IEP, and the notice documents 
that the District considered the parent’s concerns and documents any decisions 
made during an IEP meeting, including decisions to provide or refuse to provide 
certain services. 

2. OSPI accepts the District’s written guidance, provided in its response to this 
complaint, outlining case manager responsibilities for providing progress reporting. 

By July 20, 2015, the District will provide OSPI with a draft for review of its guidance 
as discussed in corrective action number one above.  By July 31, 2015, OSPI will 
provide feedback to the District, including any potential revisions, if necessary.  By 
September 11, 2015, the District will provide OSPI with documentation that it has 
communicated the guidance to special education staff. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of June, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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