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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-25 

PROCEDURAL HISTORY 

On April 23, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Olympia School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 24, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint.  

On May 15, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on the same day.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On May 15, 2015, OSPI received additional information from the District and forwarded 
it to the Parent on May 18, 2015. 

On May 27, 2015, OSPI received the Parent’s reply.  The information was forwarded to 
the District on May 28, 2015. 

On June 1, 2015, OSPI asked the District to provide additional information.  On June 9, 
2015, OSPI received the requested information from the District and forwarded it the 
Parent on the same day. 

On June 10 and 11, 2015, OSPI asked the District to provide additional information.  On 
June 15, 2015, OSPI received the requested information from the District and forwarded 
it the Parent on June 16, 2015. 

On June 18, 2015, OSPI asked the District to provide additional information.  On June 
18, 2015, OSPI received the requested information from the District and forwarded it to 
the Parent on June 19, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District high school and was 
eligible to receive special education and related services under the category of multiple 
disabilities.  In October 2014, the Student was reevaluated to confirm eligibility for 
special education services.  In November 2014, the Student’s individualized education 
program (IEP) team met to develop the Student’s annual IEP, but the IEP team could 
not reach an agreement, and the IEP team held a second IEP meeting a few days later.   
The IEP team then held additional meetings in December 2014 and January 2015, and 
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developed an agreed upon IEP in January 2015.  After the IEP was developed, the 
Parent continued to express concerns about the Student’s specially designed 
instruction, and how the Student’s progress towards the annual IEP goals was being 
assessed, including how data was being collected.  Additionally, the Parent requested 
the District provide the Student compensatory education due to the lack of specially 
designed instruction being provided. 

The Parent alleged that the District failed to follow procedures for developing the 
Student’s November 2014 IEP.  The Parent also alleged that the District failed to follow 
procedures for implementing the Student’s IEPs in place during the 2014-2015 school 
year, including providing specially designed instruction, and progress reports towards 
the Student’s annual IEP goals.  The District denied the allegations. 

ISSUES 

1. Did the District follow procedures for developing the Student’s November 2014 
individualized education program (IEP)? 

2. Did the District follow procedures for implementing the Student’s IEPs in place 
during the 2014-2015 school year, including providing specially designed instruction 
and progress reporting? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from his or her 
disability; (c) how the district will measure and report the student’s progress toward their 
annual IEP goals; (d) the special education services, related services, and 
supplementary aids to be provided to the student; (e) the extent to which the student will 
not participate with nondisabled students in the general education classroom and 
extracurricular or nonacademic activities; (f) any individual modifications necessary to 
measure the student’s academic achievement and functional performance on state or 
district-wide assessments; (g) ESY services, if necessary; (h) aversive interventions, if 
necessary; (i) the projected date when the services and program modifications will 
begin, and the anticipated frequency, location, and duration of those services and 
modifications; (j) beginning no later than the first IEP to be in effect when the student 
turns 16, appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

Parent Participation in IEP Development: The IEP meeting serves as a communication 
vehicle between parents and school personnel, and enables the IEP team to make  
informed decisions regarding the: student’s needs and appropriate goals; extent to 
which the student will be involved in the general education curriculum and participate in 
the general education environment, and state and district-wide assessments; and 
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services needed to support that involvement and participation, and to achieve the 
agreed-upon IEP goals.  The IEP team must consider the parents’ concerns and the 
information they provide regarding their student in developing, reviewing, and revising 
IEPs.  34 CFR §§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 
392-172A-03100, and 392-172A-03110.  The district is not required, however, to adopt 
all recommendations proposed by a parent.  The team must work toward consensus on 
IEP content, but if team members are unable to reach consensus it remains the district’s 
responsibility to ensure that the IEP includes the special education and related services 
that are necessary to provide the student with a free appropriate public education.   An 
IEP may therefore be properly developed under IDEA procedural requirements, yet still 
not provide the student all of the services that the parent believes are necessary 
components of the student’s educational program. 64 Fed. Reg. 48 12473 (March 12, 
1999) (Appendix A to 34 CFR Part 300, Question 9). 

IEP Must State Amount of Services: An IEP must include a statement of the special 
education and related services and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be provided to the student, or on behalf 
of the student.  An IEP must also include a statement of the program modifications or 
supports for school personnel that will be provided to enable the student: to advance 
appropriately toward attaining the annual IEP goals; to be involved and progress in the 
general curriculum in accordance with present levels of educational performance and to 
participate in extracurricular and other nonacademic activities; and to be educated and 
participate with other children with disabilities and nondisabled children in the above 
activities.  34 CFR §300.320; WAC 392-172A-03090(1)(d).  “The amount of services to 
be provided must be stated in the IEP, so that the level of [the district’s] commitment of 
resources will be clear to parents and other IEP team members.  The amount of time to 
be committed to each of the various services to be provided must be (1) appropriate to 
the specific service, and (2) stated in the IEP in a manner that is clear to all who are 
involved in both the development and implementation of the IEP.”  64 Fed. Reg. 48, 
12479 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 35). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 
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IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District high school and 
was eligible to receive special education and related services under the category of 
multiple disabilities. 

2. The District’s 2014-2015 school year began on September 3, 2014.  The District’s 
high school operates on a six period bell schedule with each class period meeting 
approximately 55-60 minutes per school day.  In total, students are scheduled to 
attend classes for 1,685 minutes per week, and attend school for 1,985 minutes per 
week. 

3. The Student’s IEP in place at the beginning of the 2014-2015 school year was 
developed on November 21, 2013, when the Student attended a District middle 
school.  The November 2013 IEP was amended on January 28, 2014.  The 
November 2013 IEP was then amended again on June 10, 2014, in anticipation of 
the Student transitioning to a District high school for the 2014-2015 school year. 

4. The June 2014 amended IEP stated that the Student spent the majority of his school 
day in a special education setting, but participated in a general education setting 
during lunch, physical education (P.E.), while doing special jobs around the school, 
and during choir/band.  The IEP noted that the Student was a passive observer in 
his band class.  The IEP also stated that the Student was non-verbal and that the 
Student was learning to use a voice output system for expressive language.  
Additionally, the IEP stated that the Student had a 1:1 paraeducator who closely 
monitored the Student when he navigated his classroom or general education areas 
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to monitor for seizure activity.  The June 2014 IEP amendment included twelve 
annual goals in the areas of gross motor (3), fine motor (3), adaptive skills (3), 
communication (2), and social/emotional (1).  The adaptive skills goals focused on 
the Student managing his belongings, washing his hands, and indicating the need to 
use the restroom.  The IEP noted that the Student’s educational program would not 
include annual academic goals, but would instead focus on functional skill 
development.  The IEP stated that the progress reporting toward the Student’s 
annual goals would be provided on a quarterly basis, and that the Student attended 
school 1,775 minutes per week.  The IEP provided for the following specially 
designed instruction to be delivered from September 3, 2014 through November 20, 
2014 in a special education setting: 

• Communication – 40 minutes per week provided by a speech language pathologist 
(SLP) 

• Communication – 275 minutes per week provided by a paraeducator 
• Adaptive Skills – 550 minutes per week provided by a special education teacher 
• Social/Emotional – 500 minutes per week provided by a special education teacher 

The IEP also provided for 275 minutes per week of specially designed instruction in 
social/emotional to be provided by a paraeducator in a general education setting.  
Additionally the IEP provided for the following related services: 

• Transportation – 40 minutes per day (special education setting) 
• Physical Therapy – 15 minutes per week (special education setting) 
• Occupational Therapy – 90 minutes per month (special education setting) 
• Paraeducator Support – 1,375 minutes per week (special education setting) 
• Paraeducator Support – 275 minutes per week (general education setting) 

5. On September 8, 2014, the Student’s special education teacher (special education 
teacher 1) emailed the Parent in response to a note the Parent had sent the teacher 
regarding communication between home and school.  The teacher agreed that he 
would provide a communication book for the Parent and school staff to share 
information regarding the Student.  The teacher also stated that the Student’s 
schedule was “being built on at this time.  He is busy across the day but I am looking 
for ways to ensure everything he does is meaningful along with opportunities to 
increase his independence.”  The teacher expected to have a schedule completed 
by the end of the week and would share the schedule with the Parent. 

6. On September 12, 2014, the Parent signed consent for the Student to be 
reevaluated. 

7. On September 15, 2014, special education teacher 1 emailed the Parent, stating 
that he had been working on the Student’s schedule and believed that the Student’s 
day was “full of learning opportunities.”  The teacher stated that the school day was 
made up of six class periods and that the Student attended a general education P.E. 
class during 3rd period followed by lunch.  The Student received instruction in his 
special education life skills classes from the teacher.  The Student also had an IEP 
case manager.  The teacher then included more specific information about the 
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Student’s “typical” school day.  The schedule included 1:1 instruction in colors, 
numbers, and letters. 

8. The Student’s class schedule for the first semester of the 2014-2015 school year 
shows that the Student participated in the high school’s life skills program for periods 
1, 2, 4, 5, and 6.  The Student participated in a general education P.E. class during 
3rd period.  Based on the District’s documentation, in October 2014, the Student also 
began attending community outings during the school week. 

9. Although the Student’s June 2014 IEP amendment stated that progress reporting 
would be provided on a quarterly basis, the District’s documentation states that the 
Student’s high school provided progress reporting every six weeks.  Six weeks into 
the District’s 2014-2015 school year was the first week of October 2014.  The 
District’s documentation shows that progress reporting was completed for nine of the 
Student’s twelve annual goals during the first week of October 2014.  According to 
the Parent’s documentation, she received that progress reporting on October 16, 
2014.  Progress reporting for the Student’s three remaining gross motor goals was 
completed on October 22, 2014.  It is unclear from the District’s documentation if 
that progress reporting was provided to the Parent. 

10. On October 20, 2014, the Student’s evaluation group met to review the results of the 
Student’s reevaluation.  The evaluation group determined the Student continued to 
be eligible for special education.  The evaluation report recommended the Student 
receive specially designed instruction in the areas of adaptive skills, communication, 
and social/emotional.  Additionally, the report recommended the Student receive 
occupational therapy as a related service, and that he receive “very close” adult 
supervision to meet his safety needs.  The report also recommended the Student no 
longer receive physical therapy services, but stated that support was recommended 
for school personnel “in order to provide suggestions regarding gross motor activities 
and adaptions for PE as needed.” 

11. On November 3, 2014, the District sent the Parent an invitation to attend an IEP 
meeting on November 18, 2014. 

12. Also on November 3, 2014, the Parent emailed special education teacher 1 and the 
Student’s IEP case manager (special education teacher 2) with concerns and 
questions about the Student’s educational program.  The Parent expressed concern 
that the Student did not seem to be using the restroom at school on a regular basis 
and asked that she be provided a schedule of when the Student was being taken to 
the restroom and if he was using the restroom during those time periods.  The 
Parent stated that the Student had been almost completely successful at regularly 
using the restroom while attending middle school, and hoped the Student could get 
back on track while at the high school.  The Parent also asked that staff members 
include additional information about the Student’s school day in the Student’s 
communication book.  Additionally, the Parent asked who would be writing the 
Student’s upcoming annual IEP goals, and asked that she be provided more 
information about the Student’s school day, so she could provide input regarding the 
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development of the Student’s IEP.  The Parent also had questions about how gross 
motor activities would be incorporated into the Student’s school day, since he would 
no longer receive physical therapy services.  The Parent further stated that she had 
discussed potential communication goals with the Student’s SLP, and the SLP and 
the Parent had decided to implement a communication system that would involve 
the staff that worked with the Student.  The Parent stated that the SLP would be 
setting up an iPad for the Student and would be keeping staff informed about the 
iPad and the new communication system. 

13. Later on November 3, 2014, special education teacher 1 responded to the Parent’s 
email.  The teacher provided information about the Student’s toileting schedule, and 
stated that he would check with the Student’s paraeducator to see if changes 
needed to be made to the current routine.  The teacher also stated that he did his 
best to use the communication book to report on the Student’s school day and 
hoped that one day, the Student would be able to self-report about his school day 
through the use of a checklist of his daily events and accomplishments.  In regard to 
the Student’s IEP, special education teacher 1 stated that special education teacher 
2 would draft the Student’s goals, and suggested setting up a meeting with the 
Parent prior to developing the IEP in order to “draft some areas of focus” for the IEP 
which considered information from the Student’s most recent evaluation and current 
present levels of performance.  The teacher planned to check with special education 
teacher 2 about setting up a meeting.  Additionally, special education teacher 1 
stated that the Student’s SLP had communicated with him about the Student’s new 
communication system, but the teacher wanted to learn more information about the 
system before the IEP meeting. 

14. On November 4, 2014, which was the twelfth week of the District’s 2014-2015 
school year, the District completed progress reporting for six of the Student’s twelve 
annual goals.  It is unclear from the District’s documentation if the progress reporting 
was provided to the Parent. 

15. On November 6, 2014, the Parent emailed special education teacher 1, stating that 
she was continuing to think about the Student’s upcoming annual IEP, including 
goals.  The Parent wanted the IEP team to discuss using an applied behavior 
analysis (ABA) approach with the Student, and also look at District resources to get 
further information.  The Parent believed an ABA approach would support the 
Student’s communication and toileting goals.  The Parent also expressed concern 
that the Student was having issues with using the restroom, and believed the 
Student may be confused about when and where he should use the restroom.  In 
response, special education teacher 1 stated that the high school life skills program 
used a “Facter” curriculum, which was based in ABA and designed for high school 
age and beyond.  The life skills program was also in the process of introducing a 
new curriculum (Styer-Fitzgerald), which was also ABA based and was geared 
towards functional academics, as opposed to the Facter curriculum that focused on 
specific routines.  The Parent later replied, thanking the teacher for clarifying that the 
life skills program used ABA based curriculums, and asked that she be provided 
additional information about the curriculums and how they were being used with the 
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Student.  The Parent also wanted the Student’s SLP to be familiar with the 
curriculums so that they could be tied to the Student’s communication system and 
communication goals. 

16. On November 10, 2014, the Parent emailed special education teacher 1 and special 
education teacher 2, stating that the Student’s IEP meeting was on November 18, 
2014, which left only four school days to get his IEP goals and other aspects of the 
IEP in place.  The Parent wanted to know how the IEP process was going, and if the 
teachers wanted to meet with the Parent prior to the IEP meeting.  The Parent stated 
that she was available to meet on November 13, 2014.  The Parent also stated that 
she hoped the teachers had had a chance to meet with the Student’s SLP to talk 
about the Student’s new communication system, and how his IEP goals in other 
areas could fit with the communication goals. 

17. On November 16, 2014, special education teacher 1 emailed the Parent, stating that 
he had been working on reviewing data from the Student’s previous five IEPs, 
reevaluation report, and information collected from the classroom since September 
2014.  The teacher stated that based on the information he reviewed, it would be 
“beneficial for [the Student] to work on increasing his independence.”  The teacher 
also stated that the life skills classroom currently used the Facter curriculum for 
teaching everyday routines.  The teacher believed the Student thrived on routines 
and would benefit over time from use of the curriculum.  The teacher then stated that 
he could be available on November 17, 2014, if the Parent wanted to meet with him 
prior to the November 18 IEP meeting.  The teacher also provided information to be 
included in the suggested goals for the Student’s annual IEP. 

18. On November 17, 2014, the Parent forwarded a copy of special education teacher 
1’s email to the District director of secondary special education (secondary director).  
The Parent stated that she had received the teacher’s email that morning, and had 
accepted his offer to meet later that day.  However, the Parent was concerned that a 
“last minute meeting the afternoon prior to the IEP [meeting] was telling of the lack of 
process and importance given to this IEP.”  The Parent also expressed concern that 
there was a lack of communication from the District members of the Student’s IEP 
team, and that the information she had received from the IEP team members was 
only in response to her requests.  The Parent also believed the District members of 
the IEP team were not communicating with each other about the Student’s program.  
Additionally, special education teacher 1 had not asked the Parent for any input in 
developing the Student’s annual goals in the areas of adaptive and social skills.  The 
Parent had also asked that the IEP team members discuss the Student’s new 
communication system, but to her knowledge, this had not been done.  The Parent 
expressed concern that she still had not been provided with a draft of the IEP 
present levels of performance or goals, with the exception of one communication 
goal from the SLP.  While special education teacher 1 had provided some 
information about what may be included in the goals, the Parent did not fully 
understand the information that was provided.  Additionally, the Parent had not had 
any communication from special education teacher 2, the Student’s general 
education PE teacher, or his occupational therapist.  The Parent further stated that 
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she did not understand special education teacher 2’s role in the Student’s 
educational program, as he had yet to contact her.  The Parent had sent emails to 
special education teacher 2 and copied him on other emails, but the teacher had 
never responded.  In addition, the Parent expressed concern that she still had not 
been given a copy of the Student’s daily schedule, and that she had been told by 
others that the Student was “walking around” the school during his school day.  The 
Parent had requested information about why the Student was “walking around” the 
school.  Additionally, the Parent wanted more information about the Student’s PE 
class activities. 

19. Also on November 17, 2014, the District secondary director responded to the 
Parent’s email.  The director stated that she had spoken with the school psychologist 
about some of the Parent’s concerns.  The director also stated that she had spoken 
to both special education teacher 1 and special education teacher 2 about being 
present for the Student’s entire IEP meeting and that if additional time was needed 
to complete the development of the IEP, a follow-up meeting could be scheduled.   
The director also thanked the Parent for her input about “pre-meeting issues” and 
stated that she planned to work with the high school staff on their practices in that 
area. 

20. Also on November 17, 2014, the Parent met with special education teacher 1.  
According to the Parent’s reply to this complaint, the Parent asked what the 
proposed goals were for the annual IEP that would be discussed at the IEP meeting 
the next day.  In response, the special education teacher reportedly stated that he 
did not have anything at that time to show the Parent.  Also at the meeting with 
special education teacher 1, the Parent requested that the new IEP include a 
toileting goal which focused on the Student using the restroom on a timed schedule, 
instead of being responsible for initiating that he needed to use the restroom. 

21. On November 18, 2014, the Student’s IEP team, including the Parent, met to 
develop the Student’s annual IEP.  At the meeting, the IEP team reviewed a 
proposed draft of the Student’s IEP.  According to the Parent’s reply, the Parent 
again requested that the Student’s toileting goal be changed to focus on the Student 
using the restroom on a timed schedule at the IEP meeting.  The Parent also raised 
questions about the how the Student’s progress toward the goals in his June 2014 
IEP amendment had been measured the past three months; what the Student’s 
current progress was at present; and what was recommended for future goals.  
Additionally, based on the District’s prior written notice, dated November 18, 2014, 
the IEP team “agreed to continue to implement [the Student’s] current IEP that 
expires” on November 20, 2014.  The IEP team was “working to finalize [the] draft 
IEP presented/developed” at the IEP meeting.  A second meeting would be held on 
November 21, 2014. 

22. Also on November 18, 2014, the Parent emailed the District secondary director, 
stating the IEP team had met for over two hours that day, but had not completed the 
Student’s present levels of performance.  The IEP team would meet again on 
November 21, 2014.  Additionally, the Parent stated that she had a “good” meeting 
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with special education teacher 1 on November 17, 2014.  Special education teacher 
1 had gone over the Facter curriculum, the reasons he wanted to use the curriculum 
with the Student, and how the curriculum worked with the Student’s IEP goals.  The 
Parent and the teacher had also discussed the Student “walking around” the school 
during his school day, and the need for a daily schedule.  The Parent stated she 
planned to continue to follow up on those issues.  The Parent also stated that 
special education teacher 1 would now serve as the Student’s IEP case manager. 

23. The District’s response to this complaint contains conflicting documentation 
regarding the November 21, 2014 IEP meeting.  In one section of the District’s 
response, the District states that a meeting was scheduled for November 21, 2014, 
but the Parent requested that it be rescheduled for November 25, 2014.  In another 
section of the District’s response, the District states that a meeting occurred on 
“November 20, 2014” to finalize the Student’s IEP.  At that meeting, the IEP team 
reportedly “agreed to move forward” with the Student’s IEP, but the Parent wanted 
more information on the instruction, schedule, and how data for the Student’s goals 
were being utilized.  The Parent also provided information about the November 21, 
2014 IEP meeting in her complaint.  According to the Parent’s documentation, at the 
November 21, 2014 IEP meeting, the IEP team continued to discuss that the 
Student’s present levels of performance were not clear, and District staff members 
reportedly could not explain or provide additional information about the Student’s 
current present levels of performance.  Also, the IEP team again discussed the 
Student’s toileting goal, and that the current goal was “not working.”  The Parent 
asked how data were being collected for the toileting goal, but she was not provided 
an answer.  The Student’s occupational therapist then created a chart so District 
staff could keep data regarding the Student’s toileting routine.  Additionally, the IEP 
team discussed the Student’s time spent in a community setting and how that time fit 
into the Student’s educational program and goals.  Special education teacher 2 
stated that data was being kept regarding the Student’s time spent in the community.  
Based on the documentation provided by both the District and the Parent, the IEP 
meeting occurred on November 21, 2014. 

24. The District’s documentation does not include a prior written notice documenting any 
decisions made at the November 21, 2014 IEP meeting or proposing to implement a 
finalized November 21, 2014 IEP.  The District’s documentation does contain an 
IEP, dated November 19, 2014, which is signed by the members of the Student’s 
IEP team.  The November 19, 2014 IEP states that the Student’s needs were best 
met in a highly structured learning environment, such as the high school’s life skills 
classroom.  Additionally, the Student attended a general education PE class and 
attended a general education band class 1-2 days per week for “enrichment”.  The 
IEP stated that the Student “did not qualify for or receive direct academic instruction 
in the areas of reading, writing, and math due to his disability.”  The IEP also stated 
that the Student’s SLP and other school staff were implementing a communication 
system for the Student, which included the use of an iPad or communication board 
to be used at both home and school.  The November 2014 IEP included seven 
annual goals in the areas of fine motor (2), adaptive skills (3), communication (1), 
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and social/emotional (1).  The November 2014 IEP did not contain an annual goal 
specifically addressing toileting, but instead included the following goal: 

When given a functional living skills task, [the Student] will complete [the] steps of 
the task, improving independence in performing functional daily living skills, from a 
rubric score of 2=partial physical prompt to a rubric score of 3=verbal/visual program 
as measured by curriculum based assessments. 

Included with the goal were three objectives, which stated that the Student would 
complete the steps of a (lunch/snack) eating routine, the Student would complete the 
steps of using the restroom, and would complete the steps of a vocational 
task/activity.  The IEP did not describe the steps of an eating routine, the steps for 
using the bathroom, or what a vocational task/activity was.  The IEP did state that 
the Student would receive special transportation and that progress reporting toward 
the Student’s annual goals would be provided on a quarterly basis.  The IEP noted 
that the Student attended school 1,775 minutes per week.  The IEP provided for the 
following specially designed instruction to be delivered in a special education setting: 

• Communication – 40 minutes per week provided by a SLP 
• Adaptive Skills – 1,100 minutes per week provided by a paraeducator 
• Social/Emotional – 275 minutes per week provided by a paraeducator 

     The IEP also provided for the following related services: 
• Occupational Therapy – 90 minutes monthly (special education setting) 
• Paraeducator Support – 1,375 minutes per week (special education setting) 
• Paraeducator Support – 275 minutes per week (general education setting) 

25. Also on November 21, 2014, the Parent emailed special education teacher 1, the 
District secondary director, and other members of the Student’s IEP team.  The 
Parent stated that the IEP team had tentatively scheduled another IEP meeting for 
November 25, 2014, pending the director’s availability.  However, the Parent now 
wanted to schedule the meeting at a later date so she could have at least two days 
to review the new “adaptive, social/emotional, and vocational present levels and 
goals” prior to the next IEP meeting.  In response, the secondary director stated that 
she agreed that more work needed to be done on the Student’s IEP.  The director 
recommended that the special education teacher send out an IEP draft prior to the 
upcoming holiday break and that the IEP team meet during the first part of 
December.   A meeting was later scheduled for December 4, 2014. 

26. On November 25, 2014, the Parent met with the District secondary director and the 
high school principal to discuss the status of the Student’s IEP, the lack of a daily 
schedule, the lack of communication between the staff and the Parent, and the lack 
of clarity regarding roles and responsibilities of staff who worked with the Student.  
According to the Parent’s documentation of the meeting, the principal reportedly 
stated that he would expect that every student have a schedule in the place on the 
first day of school, and that he was working with the Student’s special education 
teacher to get schedules in place for all students.  The principal also reportedly 
stated that a schedule for the Student would be completed by the end of the week.  
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The staff also reportedly stated that it was a District expectation that parents be 
provided a draft IEP five days before an IEP meeting. 

27. On November 26, 2014, the Student’s special education teacher 1 emailed the 
Parent, stating that he had sent a draft of an amended IEP home with the Student.  
The draft IEP amendment was dated December 4, 2014.  The teacher asked that 
the Parent review the draft and let him know if anything was “out of place.” 

28. The District was on break on November 27 and 28, 2014. 

29. On December 4, 2014, the Student’s IEP team met to “amend” the November 2014 
IEP.  Based on the District’s documentation, the IEP team did not reach an 
agreement at the IEP meeting, and the Student’s IEP was not amended.  The 
District’s documentation does not show that the Parent was provided prior written 
notice after the IEP meeting.  Also at the IEP meeting, the Parent was provided a 
copy of the Student’s daily schedule. 

30. On December 5, 2014, progress reporting was completed for four of the seven 
annual goals stated in the Student’s November 2014 IEP.  It is unclear from the 
District’s documentation if the December 5, 2014 progress reporting was provided to 
the Parent, and why the progress reporting was completed prior to the eighteenth 
week of the 2014-2015 school year, which began on December 15, 2014. 

31. On December 8, 2014, the Parent again emailed the District secondary director, 
stating that it was clear that the Student’s educational program in the life skills class 
was not yet in place, and given what she had seen and heard so far about the 
Student’s “IEP, goals, instruction, instructional materials, and schedule” she did not 
understand how a program for the Student could be put together anytime soon.  The 
Parent stated that it was already over three months into the school year and the 
Student’s education could not wait any longer for the “many issues at hand to be 
sorted and adequately addressed,” as the Student’s instructional time was being 
impacted.  To address the issues, the Parent was requesting that an outside 
consultant with experience working with “highly involved students” review and 
develop all aspects of the Student’s educational program, including the Student’s 
IEP, daily schedule, lesson plans, and instructional materials.  The Parent also 
wanted the consultant to provide recommendations for jobs the Student could do at 
the high school and how to structure his time in the community.  The Parent also 
wanted an outside review of the design and management of the high school’s life 
skills program and classroom to ensure the program was not impeding the Student’s 
educational program.  Additionally, the Parent wanted an outside consultant, with 
expertise in adaptive PE for teenagers, to help design a PE program for the 
Student’s PE class.  In response, the director stated that she would review the 
Parent’s requests and get back to her regarding “next steps”. 

32. On December 15, 2014, the District secondary director responded to the Parent’s 
December 8, 2014 email, stating that she and the high school principal had directed 
special education teacher 1 to put together a schedule for the Student that would 
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include “an overview of each day, a more detailed description of routines and key 
learnings for each task, and a system for collecting the data.”  The District was 
providing the teacher “with additional support to accomplish this task for [the 
Student’s] program.”  Additionally, the secondary director stated that the District had 
a staff member available to work with the Student’s special education teacher 1 in 
developing the Student’s IEP.  The District staff member would “provide a fresh 
perspective” and would work with special education teacher 1 prior to the District’s 
winter break.  The secondary director also stated that the District transition 
coordinator was available to work with the Student’s IEP team “in a person-centered 
plan if requested, and can support the team with conducting transition assessments 
to begin directing the team towards a more post-secondary focus.”  The secondary 
director further stated that the District had purchased a new curriculum (Styer-
Fitzgerald) for the life skills program, which was in the implementation stage, and as 
such, an outside consultant would be coming in February 2015 to the support the 
District.  Additionally, staff working with the life skills program would be engaging in 
“site visits and professional collaboration in January [2015] to support the work of 
implementing a quality program in conjunction with our new curriculum.”  The 
director also addressed the Parent’s concern about the Student’s PE class, stating 
that the PE teacher had been offered time for program development and that a 
District level staff person had been contacted to provide additional support and 
resources to the PE teacher.  The secondary director further stated that she would 
like to meet to review the Student’s IEP during the first weeks of January 2015, once 
the Parent had a chance to review the Student’s current program and schedule.  
Based on that meeting, the Student’s IEP could be adjusted to meet his instructional 
needs.  In addition, the director stated that the District was moving forward with 
curriculum implementation and supports for the life skills program, so as things were 
adjusted in the life skills classroom, there may be updates to the Student’s schedule 
or “even changes made to his IEP to better match the program.” 

33. The District’s documentation shows that in approximately mid-December 2014, a 
District program specialist began working with the Student’s special education 
teacher 1 to assist the teacher with scheduling and programming. 

34. On December 19, 2014, the District secondary director emailed the Parent, stating 
that she had spoken to the District program specialist and had timelines to share 
with the Parent.  The secondary director would call the Parent on December 22, 
2014 to discuss the timelines.  Also on December 19, 2014, the Parent met with the 
District secondary director, the District executive director of special education 
(executive director), and the District superintendent to discuss her concerns about 
the Student’s educational program.  According to the Parent’s reply to this complaint, 
the group discussed and agreed that it would be “reasonable for a parent to clearly 
understand what and how a student was being instructed in any subject including life 
skills” during the meeting. 

35. The District was on winter break from December 22, 2014 through January 2, 2015. 



(Citizen Complaint No. 15-25) Page 14 of 26 

36. On January 6, 2015, special education teacher 1 emailed the Parent, stating that he 
was sending home a copy of the Student’s weekly schedule, and a daily schedule 
indicating specific times and what goals were being addressed during those periods 
of time.  Additionally, the teacher was sending home an example of a data collection 
document.  The teacher also stated that he was “requesting a meeting date to 
continue [the Student’s] IEP.”  The teacher proposed several meeting dates and 
asked that the Parent let him know what date worked for the Parent and which staff 
members the Parent wanted to attend the IEP meeting.  The teacher would then 
provide the Parent with an updated copy of the Student’s IEP once the meeting was 
scheduled.  The Student’s daily schedule stated that the Student participated in a 
“peer interaction game” to address his social skills goal fifteen minutes per school 
day. 

37. On January 9, 2015, the Parent responded to special education teacher 1’s email, 
providing dates and times she was available to meet.  The Parent stated that she 
would like special education teacher 1, the secondary director, and the program 
specialist to attend the IEP meeting.  The Parent also stated that she may want 
special education teacher 2 to attend the meeting, but she was uncertain what that 
teacher’s role was regarding the Student’s educational program.  Later that day, the 
secondary director, who had been copied on the email, replied that the Student’s 
SLP should also be included in the IEP meeting.  Additionally, the secondary director 
provided information about a consultation and site visits/training opportunities that 
would occur regarding the new curriculum to be used with the life skills program. 

38. On January 16, 2015, the District completed progress reporting for four out of seven 
of the annual goals stated in the November 2014 IEP.  It is unclear from the District’s 
documentation if the progress reporting was provided to the Parent, and why the 
progress reporting was completed at that time. 

39. On January 20, 2015, the District secondary director emailed the Parent, stating that 
she had met with the District program specialist and special education teacher 1, 
and that after reviewing notes taken during the site visit/training regarding the new 
curriculum and reviewing “a couple areas on the [Student’s] IEP that need a little 
more discussion,” she wanted to move the IEP meeting to the following week.  The 
secondary director also stated that she and the program specialist wanted to 
connect with the Student’s occupational therapist and SLP prior the IEP meeting “so 
that the goals we have for [the Student] coordinate.”  Later that same day, special 
education teacher 1 emailed the Parent, asking to schedule an IEP meeting for 
January 30, 2015.  The teacher stated that “recent observations and discussions 
suggest a couple of areas of the IEP that may need clarification.” 

40. On January 21, 2015, the Parent responded to the secondary director’s email, 
stating that it was good to hear about the recent attention being paid to the high 
school’s life skills class and program.  The Parent was hopeful that all students in 
the life skills program would benefit from additional input from District program 
specialists and the implementation of the new curriculum.  The Parent stated that 
she was also happy to have received a daily schedule for the Student with about half 
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of the activities tied to his IEP goals.  The Parent knew that progress was being 
made toward developing and finalizing a comprehensive, meaningful program for the 
Student, including an IEP that had clear and appropriate goals; a daily schedule that 
was tied to the goals; and a clearly defined instructional program.  The Parent stated 
that she was more than willing to continue to work with District personnel to provide 
input and help where needed, to get these things in place.  The Parent also stated 
that she was still unclear about how specially designed instruction had been, and 
was being provided to the Student.  When the Parent first met with special education 
teacher 1 in November 2014, and in all subsequent meetings, it was “obvious” that 
the Student’s goals were not being worked on or measured.  The Student’s IEP was 
due on November 20, 2014, but was still not in place.  Additionally, District staff 
members had not been able to tell or show the Parent anything specific about the 
Student’s instruction, or articulate what was being taught or how the Student was 
being instructed.  The Parent stated that in all the emails and conversations she had 
exchanged with District staff in the last three months, it was clear that all were in 
agreement that an appropriate program was not yet in place for the Student, and 
that a program had not been in place since the beginning of the school year.  Emails 
from the secondary director and special education 1 also indicated that more time 
was needed to put together another draft IEP.  Following the development of the 
IEP, the IEP team would then need to review and develop a schedule for the 
Student addressing the instructional components of his day.  The Parent stated that 
as the IEP team continued to work on developing an appropriate program for the 
Student, more time passed without the District providing the Student with “the whole 
day, specially designed instruction that [was] required by law.”  As such, the Parent 
believed the Student was entitled to compensatory services to address the time 
period from the beginning of the school year until a “verifiable instructional program” 
was put in place.  In response, the secondary director stated that she would get back 
to the Parent about her request and regarding any next steps. 

41. On January 26, 2015, the Student’s special education teacher provided the Parent a 
copy of the draft IEP to be reviewed at the January 30, 2015 IEP meeting. 

42. On January 28, 2015, the District secondary director emailed the Parent, stating that 
she “had been trying to get the relevant people together to process [the Parent’s] 
request” for compensatory services, and had finally heard back from one of the 
people she had been waiting for.  The secondary director stated she would call the 
Parent the next day to discuss the Parent’s request. 

43. On January 29, 2015, the Parent emailed the District secondary director and 
program specialist, stating that she appreciated the work the specialist had done so 
far in developing the Student’s IEP.  The Parent then provided feedback on the 
proposed draft of the Student’s IEP.   Among other things, the Parent asked that: 

• The goal aimed at opening containers be removed from the IEP and instead include 
a goal focused on the Student completing a lunch time routine of identifying needed 
lunch items and taking them to the lunch table. 

• The toileting goal be changed to no longer focus on the Student expressing the need 
to use the restroom. 
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• The IEP team discuss setting up a space for the Student to work on activities when 
he became too distracted. 

• The IEP be changed to reflect the time the Student spent in the general education 
setting and in the community setting if needed.1 

• The District provide clarification on the unit of measurement being used to measure 
the Student’s progress toward his goals. 

Additionally, the Parent stated that she wanted to discuss the following items at the 
IEP meeting on January 30: 

• The Student’s schedule provided to the Parent on January 6, 2015. 
• How the Student’s daily schedule was tied to his goals. 
• How the new curriculum was begin used with the Student and/or was influencing or 

changing his educational program. 
• What assessments would be used. 
• Special education teacher 2’s role in the Student’s program. 
• Community jobs and activities for the Student. 

44. Also on January 29, 2015, the District secondary director emailed the Student’s IEP 
team, including the Parent, regarding the January 30 IEP meeting.  The secondary 
director included a meeting agenda and also provided an updated draft IEP 
incorporating suggested changes from the IEP team.  The changes addressed the 
Parent’s requests from earlier that day. 

45. On January 30, 2015, the Student’s IEP team, including the Parent, met to “amend” 
the Student’s IEP.  The IEP amendment dated January 31, 2015 included updated 
information regarding the Student’s present levels of performance, and updated 
annual goals in the areas of fine motor (2), adaptive skills (7), communication (1), 
and social/emotional (2).  The IEP amendment stated that the Student did not “need 
direct academic instruction in the areas of reading, writing, and math due to his 
disability.”  The IEP amendment continued to state that the Student spent 1,775 
minute per week at school, and provided for the following specially designed 
instruction to be delivered in a special education setting: 

• Communication – 40 minutes per week provided by a SLP 
• Adaptive Skills – 1,100 minutes per week provided by a special education teacher 
• Social/Emotional – 275 minutes per week provided by a special education teacher 

     The IEP also provided for the following related services: 
• Occupational Therapy – 90 minutes per month (special education setting) 
• Paraeducator Support – 1,415 minutes per week (special education setting) 
• Paraeducator Support – 360 minutes per week (general education setting) 

46. Also on January 30, 2015, the District sent the Parent prior written notice, proposing 
to continue the Student’s IEP.  The notice stated that the IEP team had amended the 

                                                           
1 Based on the Student’s class schedule the Student spent approximately 6.5 hours in a 
community setting each week.  Additionally, the Student attended a general education PE class 
three days per week for a total of approximately 165 minutes.  The Student also attended a 
general education band class two days per week for a total of 60 minutes per week. 
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IEP so that the present levels of performance better described the Student’s abilities, 
and updated the IEP goals to reflect the Student’s “current needs.” 

47. Also on January 30, 2015, the District secondary director emailed the Parent with 
possible dates to meet and discuss the Parent’s request for compensatory services.  
The secondary director also stated that she would send the Parent information from 
another District program specialist regarding data, and would check with the 
Student’s occupational therapist about services.  Additionally, the secondary director 
asked that the Parent provide her with a copy of a document the Parent had shared 
at the IEP meeting regarding the Student’s community and job experiences.  The 
director would then incorporate the information into the Student’s IEP, and send the 
Parent an updated copy of the IEP. 

48. On February 2, 2015, the Parent responded to the secondary director’s email, 
attaching a copy of the requested document and stating that she could meet on 
February 5, 2015.  The Parent was provided an updated copy of the January 31, 
2015 IEP on February 4, 2015. 

49. On February 5, 2015, the Parent met with the District secondary director and the 
District executive director to discuss her request for compensatory services. 

50. On February 9, 2015, the Parent emailed the secondary director, stating that she 
had felt under-prepared for the February 5, 2015 meeting as she was not expecting 
to have to explain her reasons for requesting compensatory services again.  The 
Parent believed that since the IEP team members seemed to agree that an 
appropriate program was not yet in place for the Student, the District was going to 
respond to her request at the February 5 meeting with an offer of compensatory 
services.  The secondary director had indicated in prior emails that she was getting 
relevant people together to process the Parent’s request, but the Parent did not “get 
that” from the February 5 meeting, and was still unclear how and when her request 
for compensatory services would be resolved.  The Parent also stated that she 
wanted to clarify a few things that had been discussed at the February 5 meeting 
and stated that at the meeting, the secondary director had referred to the possibility 
of providing the Student extended school year (ESY) services.  Based on the 
Parent’s understanding of the purpose of ESY services, these were not the type of 
services she was requesting at that time.  The Parent was requesting that 
compensatory services be provided in a school setting and that the services focus 
on adaptive, social, and vocational educational areas because there was no 
“verifiable” specially designed instruction provided in those areas of need since the 
beginning of the 2014-2015 school year.  The Parent had suggested that the 
Student receive the compensatory services after he turned 21 years old, so he could 
continue to receive services in a school setting.  The Parent also stated that even 
though she had received a copy of the Student’s January 31, 2015 IEP, she did not 
consider the Student’s educational program to be in place yet, because the IEP 
team was still working on how instruction was to be provided around annual goals, 
and how to adjust the Student’s schedule to best accommodate the instruction time.  
Additionally, the Parent believed there was work to be done around assessment and 
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data collection.  The Parent further stated that she was supposed to meet with the 
Student’s special education teacher 1, the high school principal, and secondary 
director to discuss additional items that were not covered at the January 30, 2015 
IEP meeting, but that meeting had not yet been scheduled. 

51. On February 10, 2015, the District secondary director responded to the Parent’s 
email, stating that a summary documenting the conversation at the February 5, 2015 
meeting would be sent home with the Student that day.  The secondary director 
stated that she appreciated the Parent’s clarifications and that the District would be 
conducting a full review of available information to determine whether compensatory 
services were warranted.  The “soft” timeline for the review would be two weeks.  
Once the review was completed, an IEP meeting would be scheduled to discuss the 
results and “move forward.”  The District’s documentation shows that on February 
10, the Parent was provided a summary of the February 5, 2015 meeting in the form 
of a prior written notice.  The prior written notice proposed initiating an internal 
review based on the Parent’s “allegations of lack of services” and request for 
compensatory services.  The notice stated that the Parent had requested 
compensatory services for the time period from September 2014 through November 
20, 2014.  The notice also stated that at the February 5 meeting, the participants 
considered providing “summer services (not ESY) as compensatory education 
without conducting a review.”  The notice further stated that the “provision of 
compensatory services is rejected until an internal review can be completed to 
determine the validity of the allegations that services were not provided.” 

52. Based on the District’s 2014-2015 calendar, the District was to provide the Parent 
progress reporting toward the Student’s annual goals during the week of February 9, 
2015, which was twenty four weeks into the District’s school year. 

53. On February 16, 2015, the Parent emailed the District secondary director, stating 
that she had received a prior written notice from the Student’s special education 
teacher, which the Parent believed did not accurately reflect the discussion that took 
place at the meeting on February 5, 2015.  The Parent stated that the prior written 
notice misstated her request for compensatory services, and she clarified that she 
was requesting compensatory services for the time period from the beginning of the 
2014-2015 school year until the time when a “verifiable program” was in place for the 
Student.  Additionally, the Parent stated that the prior written notice inaccurately 
stated that the District had offered to provide compensatory services over the 
summer, as District staff had discussed ESY services at the meeting, and not 
provided information about what summer compensatory services may look like.  The 
Parent also again stated that she did not consider the Student’s educational program 
to be in place at that time.  The Parent also stated that she still had not heard 
anything about scheduling a meeting.  In response, the secondary director stated 
that she would review the notes from the February 5, 2015 meeting with the District 
executive director, and would check with special education teacher 1 and the high 
school principal about setting up a meeting. 
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54. On February 24, 2015, the District secondary director emailed the Parent, 
apologizing and stating that she had read through the Parent’s February 16, 2015 
email and had put together a new prior written notice based on the discussion at the 
February 5, 2015 meeting and the Parent’s February 9, 2015 email.  The secondary 
director then asked to set up a meeting with the Parent the following week.  
Additionally, the secondary director stated that she would conclude her internal 
review by the following week, and would set up a separate meeting with the Parent 
and the District executive director to go over the results of the review and the 
Parent’s request for compensatory services.  Attached to the secondary director’s 
email was a prior written notice, dated February 24, 2015. 

55. The February 24, 2015 prior written notice proposed to update the information stated 
in the District’s February 10, 2015 prior written notice based on the Parent’s 
February 16, 2015 email, and to clarify the District’s position based on the 
conversation at the February 5, 2015 meeting.  The notice stated that the Parent had 
requested compensatory services be provided after the Student turned 21 and that 
the District had “presented the option of summer services (not ESY) as a possible 
remedy it if were determined that compensatory education was warranted.”  The 
notice also stated that the District did not agree with the Parent’s statement in her 
February 9, 2015 email that “everyone seems to agree that an appropriate program 
is not yet in place for [the Student]…” 

56. On February 27, 2015, the District completed progress reporting for twelve out of the 
twelve annual goals stated in the Student’s January 31, 2015 IEP amendment.  It is 
unclear from the District’s documentation why the progress reporting was completed 
at that time, as progress reporting for the thirtieth week of the 2014-2015 school year 
was due during the week of March 23, 2015.  Based on the District’s documentation, 
the February 27, 2015 progress reporting was provided to the Parent on March 20, 
2015. 

57. On March 3, 2015, the District secondary director emailed the Parent, proposing that 
a meeting with special education teacher 1 and the high school principal take place 
on March 6, 2015.  The purpose of the meeting would be to discuss: how the 
Student’s daily schedule tied into his IEP goals; how the new curriculum being used 
in the life skills class was being used with the Student or would influence/change the 
Student’s educational program; what assessments were being used with the 
Student; and data samples of the Student’s work.  The secondary director asked that 
the Parent inform her if she wanted to discuss additional items or no longer discuss 
any of the proposed topics.  The Parent later confirmed the meeting date. 

58. On March 6, 2015, the Parent met with the District secondary director, special 
education teacher 1, and the high school principal.  After the meeting, the secondary 
director emailed the group and provided minutes from the meeting.  The secondary 
director asked that the group review the minutes and let her know if any changes 
were needed.  The secondary director also stated that due to a student emergency, 
the meeting had ended prematurely and as a result, another meeting needed to be 
scheduled.  A meeting was later scheduled for March 17, 2015. 
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59. On March 13, 2015, the Parent emailed the special education teacher 1, requesting 
copies of data sheets that the teacher had brought to the March 6, 2015 meeting.  
The Parent also asked for a copy of the Facter assessment used with the Student, 
and a copy of the Student’s January 31, 2015 IEP.  On March 16, 2015, special 
education teacher 1 responded to the Parent, attaching a copy of the Student’s 
January 31, 2015 IEP.  The teacher stated that he would provide the Parent copies 
of the data sheets at the meeting on March 17, 2015, and would need a few more 
days to copy the Facter documentation. 

60. Also on March 13, 2015, the Parent emailed special education teacher 2, asking for 
copies of data and any assessments conducted regarding the Student’s time spent 
in a community setting.  The teacher provided the Parent with the requested data 
later that week.  Additionally, on March 13, 2015, the Parent sent an email to both of 
the Student’s special education teachers, stating that she planned to observe the 
Student at school over the next few weeks, and also sent an email to the Student’s 
general education PE teacher, asking to set up a time to speak to the teacher about 
the Student’s PE program. 

61. Also on March 13, 2015, the Parent emailed the District secondary director and the 
high school principal, confirming that she would be able to attend the meeting on 
March 17, 2015.  The Parent stated that at the meeting, she wanted to discuss why 
the District was using the Facter assessment with the Student, and when the Facter 
curriculum was not being used with the Student.  The Parent also stated that she 
had questions about the Student’s weekly schedule as there were still many blank 
spots on the schedule.  The Parent was upset that she had twice been provided a 
schedule for the Student that was not complete.  The Parent also wanted to know if 
the new Styer-Fitzgerald curriculum was being used with the Student, and if it was, 
how this had changed the Student’s educational program.  Additionally, the Parent 
stated that she had been asking for data regarding the Student’s adaptive goals 
since the first IEP meeting in November 2014, but still had not received any data 
taken prior to February 2, 2015.  The Parent also expressed concerns that special 
education teacher 1 was not able to answer questions about the Student’s IEP, 
schedule, instruction, and how data was being kept.  The Parent was also 
concerned that District supervisors did not seem concerned that special education 
teacher 1 did not have answers to the Parent’s questions about the Student’s 
educational program.  The Parent was upset that she had been asking for answers 
to the same questions since November 2014 and had not been provided answers. 

62. On March 17, 2015, the Parent met with the District secondary specialist, the high 
school principal, and special education teacher 1.  According to the Parent’s reply to 
this complaint, the group continued to look at the Student’s IEP goals and data.  
Special education teacher 1 reportedly could not explain one of the goals and how 
data was being collected for the goal.  The group did not have enough time to 
discuss additional goals.  Additional meetings were then scheduled to address the 
Parent’s concerns. 
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63. On March 20, 2015, the Parent emailed the District secondary specialist and the 
high school principal, stating that the meeting on March 17, 2015 was the tenth 
meeting in four months regarding the Student’s educational program.  At the March 
17, 2015 meeting, the IEP team had “spent much of the time trying, unsuccessfully, 
to get clarification from the [special education] teacher on one goal, including what 
instruction was like around the goal and how data was being taken.”  The IEP team 
had not had time to discuss the Student’s other goals.  The Parent was upset that 
the Student still did not have a “clearly defined and explainable program that not only 
met the legal requirements for special education, but also made sense for [the 
Student].”  The Parent stated that she no longer had the “endurance” to continue to 
meet about the Student’s program and, although she did not feel that there was 
“measurable, verifiable teaching and learning going on” with the exception of the 
area of communication, she felt confident that the Student was safe and well cared 
for at school, which would have to be enough.  In response, the high school principal 
stated that he understood the Parent’s frustration and took “full responsibility for the 
lack of clarity around [the Student’s] goals, assessment of those goals, and the 
progress made,” as it was his “responsibility to make sure this is happening for every 
student regardless of needs.”  The principal stated that he was confident that the 
District was moving in a positive direction, and had some systems in place to give 
the District feedback in order to improve programs for all students.  The principal 
also stated that he was “optimistic” that the District would be able to answer all of the 
Parent’s questions with clarity, and asked that the Parent continue to be patient with 
the District as improvements were made.  The principal was concerned that the 
Parent felt the need to settle with a program that was not meeting the Student’s 
educational need and stated that the District would work with the Parent to earn her 
“trust and confidence”.  The principal stated that he would be contacting the Parent 
soon to discuss next steps. 

64. On March 21, 2015, the District secondary director responded to the Parent’s email, 
stating that she was sorry the Parent felt frustrated and felt like giving up.  The 
secondary director stated that she “echoed” the principal’s comments in that the 
District would continue to work with the Parent to regain her trust in the Student’s 
educational program and what the District was “accomplishing.”  The secondary 
director also stated that “with all the changes this year, we are seeing a dramatic 
improvement in the quality of our services across the District, and believe these 
services, including the ones at [the Student’s high school], will continue to improve.”  
The director then provided information from the program specialist who had 
observed the Student in his classroom the prior week.  The program specialist had 
relayed that “there was a definite change in [the Student’s] attention to objects since 
the work on his IEP.” 

65. According to the District’s calendar for the 2014-2015 school year, during the week 
of March 23, 2015, the District should have completed progress reporting toward the 
Student’s annual goals.  The District’s documentation does not include progress 
reporting from the week of March 23. 
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66. On March 23, 2015, the District sent the Parent prior written notice, refusing the 
Parent’s request for compensatory services.  The notice stated that the Parent’s 
request was rejected because the Student had an IEP reasonably calculated to meet 
his needs.  Attached to the notice was a report of the District’s internal review of the 
Student’s educational program.  The report stated that the Student’s daily 
communication book, emails, data collection, IEP goals, progress reports, and 
copies of the Student’s class schedules had been reviewed as part of the internal 
review. 

67. On March 26, 2015, the Parent emailed special education teacher 1, asking for 
copies of all data collected on the Student from September 2014 through January 
2015.  The Parent asked that she be provided the data by April 2, 2015.  On March 
30, 2015, special education teacher 1 responded to the Parent’s email and asked 
that the Parent contact the secondary director about her request.  The Parent then 
forwarded her request to the secondary director. 

68. On April 2, 2015, the District secondary director responded to the Parent’s request 
for data, stating that she had just received the email due to an error with her email 
account.  The secondary director asked that the Parent clarify the specific data that 
she was requesting.  In response, the Parent stated that she was specifically asking 
for the “daily data sheets the teaching staff have used to track/assess progress 
made on goals” from September 2014 through January 2015.  The Parent clarified 
that she did not need copies of the Student’s daily communication book, the Facter 
assessments, or emails, as these were not data.  In response, the secondary 
director stated that she would have the data information available for the Parent on 
April 15, 2015. 

69. On April 15, 2015, the District secondary director emailed the Parent, stating that 
she had copied the data sheets that she had, and had sent the sheets out in the mail 
that day. 

70. The District was on spring break from April 6-10, 2015. 

71. On April 21, 2015, the Parent emailed the District secondary director, requesting a 
copy of the Student’s November 2014 IEP.  In response, the secondary director 
provided the Parent a copy of the IEP. 

72. On April 23, 2015, the Parent filed this citizen complaint. 

CONCLUSIONS 

Issue 1:  IEP Development – The District failed to follow procedures for developing the 
Student’s annual IEP.  The Student’s annual IEP was due on November 20, 2014; 
however, the IEP was not developed by that time.  While the District held a meeting on 
November 18, 2014 to develop the IEP, the IEP team was not able to finalize the IEP at 
that meeting, and another meeting was scheduled for November 21, 2014, after the 
Student’s November 2013 IEP expired.  Additionally, there is no documentation to 
support that the Student’s annual IEP was finalized at the November 21, 2014 IEP 
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meeting.  The District did not provide the Parent prior written notice after the November 
21 meeting, proposing to implement a finalized IEP, and there is no IEP dated 
November 21, 2014 or later, to indicate an IEP was ever finalized at the meeting.  While 
there is an IEP dated November 19, 2014, as part of the documentation provided, there 
is no evidence to support that the Student’s IEP was completed by, or initiated on that 
date.  The documentation does support that at the November 21, 2014 IEP meeting, the 
IEP team agreed to meet again on November 25, 2014 to continue developing the 
Student’s IEP.  That meeting was later rescheduled for December 4, 2014, but the IEP 
team was also unable to finalize the Student’s IEP at that meeting.  Finally, on January 
30, 2015, the IEP team was able to complete the Student’s annual IEP.  Despite the 
District referring to the Student’s January 31, 2015 IEP as an amendment to the 
November 19, 2014 IEP, the documentation supports that the Student’s IEP was never 
completed before January 30, 2015.  It is also noted that an IEP team cannot agree to 
continue to implement a prior IEP simply because the District was unable to develop an 
IEP within the required timelines.  The District was on notice in early November 2014 
that the Parent wanted time to participate in the development of the IEP, but instead 
appeared to wait until the November 2013 IEP had almost expired to hold the annual 
IEP meeting. 

It is also noted that the Student’s January 31, 2015 IEP does not accurately reflect the 
number of minutes the Student actually attends high school, and by extension, the 
amount of time the Student receives 1:1 paraeducator support or the amount of time the 
Student spends in his least restrictive environment. 

Issue 2:  IEP Implementation – 
Specially Designed Instruction – The District has not substantiated that it fully 
implemented the Student’s IEPs in place during the 2014-2015 school year.  The 
Student’s June 2014 IEP amendment and the subsequent IEP, dated November 19, 
2014, and the January 31, 2015 IEP all stated that the Student would not receive 
specially designed instruction in academic areas.  However, the Student’s daily 
schedule showed that during at least the beginning of the school year, the Student was 
receiving “1:1 instruction work [in] colors, numbers, and letters.”  According to the 
Parent’s reply to this complaint, at other points in the school year, the Student was 
receiving academic instruction related to money and name recognition.  By providing 
instruction in areas of service not specified in the Student’s IEP, the District failed to 
provide the Student with some of the services stated in his IEP.  Additionally, the 
Student’s June 2014 IEP amendment, November 19, 2014 “IEP”, and the January 31, 
2015 IEP all provide for 55 minutes per school day of specially designed instruction in 
the area of social/emotional, but the Student’s class schedule reflects that the Student 
was only scheduled to receive 15 minutes per day of social skills instruction.  This is a 
material failure to implement the Student’s IEP.  From September 3, 2014, when the 
District’s 2014-2015 school year began, until April 23, 2015, when the Parent filed this 
complaint, there were 145 school days.  During that time period, the Student should 
have received 7,975 minutes (approximately 133 hours) of specially designed 
instruction to address his social/emotional annual goal.  Instead, the Student was 
scheduled to receive 2,175 minutes (36.25 hours) of instruction.  This is a difference of 
approximately 96.75 hours of instruction.  The District will either provide the 
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compensatory services outside of the Student’s regular school day, or if the Parent 
elects, will pay for the Student to attend a community based program over the summer 
of 2015 designed to help students improve social skills.  The community based program 
will not exceed an amount of $7,257 ($75 per hour). 

Progress reporting – Even though the District and the Parent were continuing to 
develop an IEP for the Student, the District’s documentation does not show that the 
Parent was regularly provided progress reporting toward the Student’s annual IEP 
goals.  The Student’s June 2014 IEP amendment, the November 19, 2014 “IEP”, and 
the January 31, 2015 IEP provided for progress reporting on a quarterly basis, but the 
District’s documentation states that the Student’s high school provided progress 
reporting every six weeks.  Based on the six-week schedule and the District’s calendar 
for the 2014-2015 school year, the Parent should have received progress reporting 
during the week of October 2, 2014, November 3, 2014, December 15, 2014, February 
9, 2015, and March 23, 2015.  The documentation shows that the progress reporting 
was partially completed during the week of October 2 and provided to the Parent on 
October 16, 2014.  Progress reporting was also partially completed during the week of 
November 3, 2014, but it is unclear from the documentation if the reporting was 
provided to the Parent.  Progress reporting was not completed during the other six-week 
progress reporting time periods.  While the District did complete progress reporting at 
other times during the school year, it is unclear how it was determined when the 
progress reporting would be completed, and it is also unclear if the Parent ever received 
any more than partial progress reporting. 

CORRECTIVE ACTIONS 

On July 22, 2015, August 14, 2015, and September 11, 2015, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. By July 8, 2015, the Parent will notify the District if she is requesting that the 

Student participate in a community based program to address social skills during the 
summer of 2015, or if the Student will receive the compensatory services over the 
summer of 2015 and/or during the 2015-2016 school year through a school based 
program. 
• If the Parent elects that the Student will participate in a community based 

program over the summer of 2015, the District will work with the Parent to 
register the Student for the program(s) the Parent selects and the District will pay 
the program costs for 96.75 hours of services or an amount not to exceed $7,257 
($75 per hour).  By July 22, 2015, the District will provide OSPI with 
documentation that the Student has been registered for community based 
programs.  This documentation must include the dates, times, and length of the 
program session, and any program fees paid.  The District must either provide 
transportation necessary for the Student to access these services, or must 
reimburse the Parent for the cost of providing transportation for these services.  If 
the District reimburses the Parent for transportation, the District must reimburse 
the Parent for round trip mileage at the District’s privately owned vehicle rate.  
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The District must provide OSPI with documentation by September 11, 2015 of 
payments made to the Parent for travel reimbursement. 

• If the Parent elects that the Student will receive the compensatory services over 
the summer of 2015 and/or during the 2015-2016 school year through a school 
based program, the District will meet with the Parent by July 17, 2015 to develop 
a schedule for the services.  The services must begin no later than the first week 
of the District’s 2015-2016 school year and be completed by June 10, 2015.  The 
services must be provided outside of the Student’s regularly scheduled school 
day, and provided or supervised by a certificated special education teacher.  By 
July 22, 2015, the District will provide OSPI with a copy of the compensatory 
service schedule.  Once a schedule is provided, OSPI will set additional due 
dates to submit documentation that services have been provided.  If needed to 
ensure the Student’s safety, the District will provide 1:1 paraeducator support for 
the Student to access these services.  The District must either provide 
transportation necessary for the Student to access these services, or must 
reimburse the Parent for the cost of providing transportation for these services.  If 
the District reimburses the Parent for transportation, the District must reimburse 
the Parent for round trip mileage at the District’s privately owned vehicle rate.  
The District must provide OSPI with documentation by September 11, 2015 of 
payments made to the Parent for travel reimbursement. 

2. By July 17, 2015, the District will correct the Student’s January 31, 2015 IEP to 
reflect that it is not an amendment and provide the Parent a copy of the IEP.  By 
July 22, 2015, the District will provide OSPI a copy of the updated January 31, 2015 
IEP. 

3. By September 3, 2015, the District will hold an IEP meeting to review and amend 
the Student’s January 31, 2015 IEP to accurately reflect the amount of time the 
Student attends school and make any related changes to the Student’s IEP service 
matrix and class schedule.  The IEP team will also amend the Student’s IEP to 
clarify when the Parent will be provided progress reporting toward the Student’s 
annual goals.  By September 11, 2015, the District will submit: 1) a copy of any 
meeting invitations; 2) a copy of the amended IEP; 3) a copy of any related prior 
written notices; and, 4) any other related documentation. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District certificated special 
education staff, including educational staff associates (ESAs), and principals, which will 
address the requirements for prior written notice.  The guidance will include examples.  
By August 14, 2015, the District will submit a draft of the written guidance.  OSPI will 
approve the written guidance or provide comments by August 28, 2015 and provide 
additional dates for review, if needed.  The District will provide OSPI with documentation 
showing it provided all District certificated special education staff, including ESAs, and 
principals with the written guidance by September 11, 2015.  This will include a roster 
of all staff members who were required to receive the written guidance, so OSPI can 
cross reference the list with the actual recipients. 
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The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of June, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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