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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-23 

PROCEDURAL HISTORY 

On March 31, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Othello School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 31, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 21, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on April 22, 2015.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information.  The Parents 
did not provide a reply. 

On May 19 and 20, 2015, OSPI asked the District to provide additional information.  On 
May 20 and 21, 2015, OSPI received the requested information from the District and 
forwarded it the Parents on the same day. 

On May 22, 2015, OSPI received information from the Parents’ attorney.  The 
information was forwarded to both the District and the Parents on the same day. 

On May 26, 2015, OSPI requested clarifying information from the District and spoke to 
the District special education director. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
emotional behavioral disability.  The Student’s individualized education program (IEP) 
was developed in December 2013 and implemented in January 2014.  The IEP 
contained an annual goal in behavior, but the IEP did not provide for specially designed 
instruction in the area of behavior.  Also in January 2014, the Student was reevaluated 
and the reevaluation no longer recommended services in the areas of communication 
and occupational therapy.  The Parents disagreed with the results of the reevaluation 
and requested an independent educational evaluation (IEE).  The District agreed to pay 
for the IEE, and the Student received the IEE in August 2014.  Also in August 2014, the 
Student began attending a District high school.  In September 2014, the Student’s IEP 
team met to review the results of the IEE, and the IEP team agreed to conduct 
additional assessments of the Student.  After the meeting, the Parents requested that 
the Student’s IEP be amended to reflect the recommendations in the IEE report.  
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However, the District and the Parents were not able to reach an agreement on what the 
amended IEP would include.  Several weeks later, the IEP team met to review the 
results of the Student’s OT evaluation, and the Parents requested copies of the 
Student’s educational records.  In December 2014, the IEP team developed the 
Student’s annual IEP. 

The Parents alleged that the District failed to follow procedures for developing the 
Student’s IEP and BIP, including considering information from the private evaluator who 
conducted the Student’s IEE.  The Parents also alleged that the District failed to follow 
procedures for ensuring that the November 2014 IEP meeting included an individual 
who was qualified to interpret the instructional implications of the Student’s evaluation 
results.  Additionally, the Parents alleged that the District failed to implement the 
Student’s IEP, and failed to provide the Parents progress reporting toward the Student’s 
annual IEP goals.  The Parents further alleged that the District failed to follow special 
education disciplinary procedures and FERPA procedures.  The District denied the 
allegations, but admitted that it inadvertently provided the Parents with copies of two 
other students’ educational records. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on April 1, 2014.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP) and behavioral intervention plan (BIP), including 
considering information from the private evaluator? 

2. Did the District follow procedures for ensuring that the November 2014 IEP meeting 
included an individual who was qualified to interpret the instructional implications of 
the Student’s evaluation results? 

3. Did the District implement the Student’s IEP, including providing specially designed 
instruction in the area of social/emotional? 

4. Did the District provide the Parents progress reporting toward the Student’s annual 
IEP goals? 

5. If the Student was removed from one or more of his classes for more than ten school 
days, did the District follow special education disciplinary procedures? 

6. Did the District follow FERPA procedures, including responding to the Parents’ 
request for records and protecting students’ personally identifiable information? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
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(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38). 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP. The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 



(Citizen Complaint No. 15-23) Page 4 of 25 

teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Disciplinary Removals – No Change of Placement: Districts are allowed to remove 
students eligible to receive special education services from their current educational 
placement for up to ten school days without requiring specific procedural protections 
beyond those that would be provided to students who are not eligible for special 
education.  The district may remove a student from his current placement for additional 
removals of not more than ten consecutive days in the same school year for separate 
incidents of misconduct as long as those removals do not constitute a change of 
placement.  34 CFR §300.530; WAC 392-172A-05145(2). 

FERPA: The Family Educational Rights and Privacy Act of 1974 (FERPA) protects 
parents’ privacy interests in their children’s education records.  FERPA gives parents 
the right to inspect and review their children’s education records, the right to request 
amendment of those records, and the right to have some control over the disclosure of 
information from those records.  FERPA applies to all students, including those 
receiving special education and related services.  Parents have the right to review their 
children’s education records on matters regarding identification, evaluation, educational 
placement, and the provision of FAPE.  34 CFR §300.613; WAC 392-172A-05190.  
FERPA is enforced by the Family Policy Compliance Office (FPCO) within the United 
States Department of Education’s Office of Management.  FPCO is responsible for 
investigating, processing and reviewing FERPA violations and complaints.  20 U.S.C. § 
1232(f) and (g), (1234); 34 CFR §99.60. 

Educational Records: Under the Family Educational Rights and Privacy Act of 1974 
(FERPA), “education records” are broadly defined as “those records, files, documents, 
and other materials which (i) contain information directly related to a student; and (ii) are 
maintained by an educational agency or institution or by a person acting for such 
agency or institution.”  20 USC § 1232(g)(a)(4); 34 CFR §300.611; WAC 392-172A-
05180.  The term “educational records” does not include records of instructional, 
supervisory, administrative personnel, and educational personnel ancillary to those 
persons if those records are in the sole possession of the maker of the records, and are 
not accessible or revealed to any other individual except a temporary substitute of the 
record maker.  34 CFR §300.611; WAC 392-172A-05180(2).  “With regard to parents 
having access to ‘raw data or notes,’ FERPA exempts from the definition of education 
records under 34 CFR §99.3 those records considered to be ‘sole possession records.’  
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FERPA's sole possession exception is strictly construed to mean ‘memory-jogger’ type 
information.  For example, a memory-jogger is information that a school official may use 
as a reference tool and, thus, is generally maintained by the school official unbeknownst 
to other individuals.”  64 Fed. Reg. 48 12641 (March 12, 1999) (comment to 34 CFR § 
§300.562). 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must comply with a request promptly and before any meeting regarding an 
individualized education program (IEP), hearing, or resolution session relating to the 
identification, evaluation, educational placement of the student, or provision of FAPE to 
the student, including disciplinary proceedings.  The district will respond in no more than 
45 calendar days after the request has been made.  The right to inspect and review 
educational records includes: the right to a response from the district to a reasonable 
request for explanations and interpretations of the records; the right to request that the 
district provide copies of the records containing the information if failure to provide those 
copies would effectively prevent the parent from exercising their right to inspect and 
review the records; and the right to have a representative of the parent or adult student 
inspect and review records.  34 CFR §300.613; WAC 392-172A-05190. 

FINDINGS OF FACT 

Background Facts 

2013-2014 School Year 

1. During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
emotional behavioral disability. 

2. The District’s 2013-2014 school year began on August 22, 2013.  The middle school 
bell schedule was as follows:
• Advisory – 30 minutes 
• Period 1 – 52 minutes 
• Period 2 – 52 minutes 

• Period 3 – 52 minutes 
• Period 4 – 52 minutes 
• Period 5 – 52 minutes 

• Period 6 – 52 minutes 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2013-2014 school year was developed on approximately November 1, 2012, and 
amended on March 7, 2013.  The IEP included annual goals in reading, writing, 
math, behavior, speech language, and motor.  The IEP provided for the following 
specially designed instruction to be delivered in a special education setting by a 
special education teacher: 

• Math – 260 minutes per week 
• Reading – 520 minutes per week 
• Writing – 520 minutes per week 
• Behavior – 150 minutes per week concurrently 
• Social/behavior – 260 minutes per week concurrently 
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The IEP also provided for 10 minutes per week of occupational therapy (OT) as a 
related service, and 30 minutes per week of speech therapy also as a related 
service. 

4. On September 20, 2013, the Student received an in-school suspension for one class 
period.  The Student was also removed from his physical education class for three 
class periods on September 23, 24, and 25, 2013. 

5. On October 15, 2013, the Parents signed consent for the Student to be reevaluated. 
In addition to the areas of assessment proposed by the District, the Parents asked 
that the Student be evaluated in the areas of audiology, assistive technology, gross 
motor, fine motor, cognitive, communication, and vision and mobility.  On October 
21, 2013, the Parents signed an agreement for the 35 school day timeline for the 
Student’s evaluation to be extended to December 5, 2013. 

6. Based on the District’s documentation, on December 12, 2013, the Student’s IEP 
team met to develop the Student’s annual IEP.  The Student’s IEP noted that the 
meeting occurred on December 12, 2013, but that the IEP would not be 
implemented until January 14, 2014.  The IEP included annual goals in reading, 
writing, math, and behavior.  The IEP provided for the following specially designed 
instruction to be provided in a special education setting, for a total of 1,220 minutes 
per week from January 14, 2014 through June 6, 2014: 
• Language Arts – 260 minutes per week 
• Math – 260 minutes per week 

• Reading – 425 minutes per week 
• Writing – 275 minutes per week

The IEP also provided for the following specially designed instruction to be provided 
in a special education setting, for a total of 1,375 minutes per week from August 25, 
2014 through January 13, 2015: 
• Language Arts – 275 minutes per week  
• Math – 275 minutes per week 

• Reading – 550 minutes per week 
• Writing – 275 minutes per week 

The IEP also included several accommodations, one of which was related to 
behavior.  The behavior accommodation stated that the Student had a “daily tally 
sheet” to help monitor his behavior.  Additionally, the IEP provided for special 
transportation and noted that the Student would not participate in a general 
education physical education course.  The IEP also stated that progress reporting 
toward the Student’s annual goals would be provided on a quarterly basis. 

7. The District was on winter break from December 23, 2013 through January 3, 2014. 

8. Based on the District’s documentation, on January 13, 2014, the Student’s 
evaluation team met to review the results of the Student’s reevaluation.  The 
evaluation team agreed the Student continued to be eligible for special education 
and related services under the category of emotional behavioral disability.  The 
evaluation report recommended the Student receive services in the areas of math, 
reading, writing, and “social/emotional/adaptive”.  The report stated that the Student 
no longer needed occupational therapy services.  The report also stated that the 
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Student no longer qualified for, nor would he benefit from, services in the area of 
communication.  Additionally, based on the results of a behavior assessment, in 
which the Parents and two of the Student’s teachers rated the Student’s behaviors, 
the evaluation report noted that the Student met some of the criteria for attention 
deficit hyperactivity disorder (ADHD) and autism.  The report noted that the Student 
had previously been diagnosed with ADHD, but that further evaluation may be 
needed to obtain a diagnosis of autism. 

9. The District’s second semester for the 2013-2014 school year began on January 16, 
2014.  The Student’s schedule for the second semester was as follows: 

• Advisory (general education) 
• Art (general education) 
• Math (special education) 
• Basic PE (general education) 
• Reading Basic (special education) 
• Basic Social Studies and Science (special education)
• Basic Writing (special education)

10. On January 28, 2014, the Parents emailed the District special education director, 
stating that they disagreed with the Student’s January 12, 2014 evaluation report, 
including the speech and language evaluation, and were requesting an independent 
educational evaluation (IEE).  The Parents also stated that they had previously left 
several messages about wanting a “comprehensive speech and language 
evaluation” but had not heard back from the District speech language pathologist 
(SLP). 

11. On January 29, 2014, the Parents emailed the District special education director, 
stating that as they understood it, they could request an IEE without providing a 
reason why they wanted the IEE.  However, the Parents stated that they did not 
believe the Student was making meaningful progress, and that the Student was 
instead falling further behind.  The Parents wanted to know how to help the Student 
and believed the District’s evaluation report did “not offer any help or understanding 
why he is not learning.”  The Parents stated that the Student’s “biggest problem” was 
memory, but the District did not assess the Student in this area.  Additionally, the 
report stated that the Student needed to be assessed in the area of autism, but did 
not offer an assessment plan.  The evaluation report also recommended 
discontinuing the Student’s communication services based on one standardized test 
in social language.  The Parents did not want the District to conduct additional 
assessments, but instead wanted an IEE.  The Parents also stated that they had 
asked a private psychologist (family’s advocate), who worked as a special education 
advocate and was familiar with the Student, to review the District’s assessment 
results, and help “consult” and “advocate” on the Student’s behalf.  The Parents 
attached a list of the advocate’s comments and suggestions to the email. 

12. On January 30, 2014, the District special education director responded to the 
Parents’ email, stating that she had reviewed the Student’s January 2014 evaluation 
report, his IEP, and the family’s advocate’s comments.  The director stated that she 



(Citizen Complaint No. 15-23) Page 8 of 25 

wanted to speak with the Parents about their concerns and asked that the Parents 
contact her. 

13. On February 3, 2014, the District special education director emailed the Parents a 
list of private evaluators who conducted IEEs.  The director asked that the Parents 
let her know which evaluator they wanted to conduct the Student’s IEE, and the 
director would then make arrangements for the District to pay for the IEE and 
provide the evaluator information. 

14. On March 19, 2014, the Parents emailed the District special education director, 
requesting that a private psychologist, who had previously evaluated the Student 
when the family lived in another state, conduct the Student’s IEE.  Based on the 
documentation, the District would not agree to the Parent’s choice of evaluator 
because the evaluator was not licensed in Washington State. 

15. On March 24, 2014, the Student served an in-school suspension. 

Timeline for Complaint Begins in On April 1, 2014 

16. On May 1, 2014, the Parents informed the District of their new choice of private 
evaluator to conduct the Student’s IEE.  The Parents later scheduled the IEE for 
June 9, 2014. 

17. On May 7, 2014, the Parents emailed the District director of special education, 
requesting that an IEP meeting be scheduled for the first week of the 2014-2015 
school year to review the results of the IEE, and plan for the Student’s time at high 
school.  In response, the director stated that the District was hiring a new special 
education teacher that would likely serve as the Student’s IEP case manager, and 
that once the new teacher was hired, the director would relay the Parents’ request 
for an IEP meeting. 

18. On June 3, 2014, the Parents emailed the District director of special education, 
asking to confirm a date for the Student’s IEP meeting toward the end of August 
2014.  The director and the Parents later exchanged additional emails about holding 
an IEP meeting on August 18, 2014. 

19. The District’s documentation includes progress reporting towards the Student’s 
annual goals dated June 5, 2014.  The progress reporting stated that the Student 
had shown emerging skills toward meeting his reading, writing, and behavior goals.  
Additionally, the Student had shown emerging skills toward meeting two out of three 
of his math goals.  The Student had made insufficient progress toward meeting his 
third math goal aimed at solving for variables as part of algebraic computational 
skills. 

20. The District’s 2013-2014 school year ended on June 6, 2014. 
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Summer 2014 

21. In August 2014, the Student received an IEE.  The IEE report, dated August 26, 
2014, stated that the Student had been diagnosed with: 

• Attention deficit hyperactivity disorder (ADHD) 
• Language disorder affecting both receptive and expressive language 
• Specific learning disability in reading including auditory and visual dyslexia 
• Developmental Coordination Disorder – dysgraphia 
• Unspecified neurodevelopmental disorder – slow processing speed, poor 

working/verbal memory, visual/verbal processing deficits 

The report noted that Autism spectrum disorder had been ruled out.  The report 
recommended that the Student’s IEP should be modified in consideration of the 
diagnoses.  For example, the report suggested providing the Student short and 
explicit directions due to his receptive language and working memory deficits, and 
providing more monitoring/supervision of the Student to help compensate for his 
executive functioning and attention deficits.  The report also recommended the 
Student’s IEP team review the recommendations made by another private evaluator, 
who had evaluated the Student in the past, and implement some of those 
recommendations. The report further recommended several reading 
programs/curricula and other resources that could be helpful for the Student, as well 
as the use of a reading pen and instruction in keyboarding.  Additionally, the report 
recommended that the Student receive several accommodations, and receive an 
occupational therapy evaluation to address the Student’s reported sensory-
integration difficulties. 

2014-2015 School Year 

22. The District’s 2014-2015 school year began on August 21, 2014 and the Student 
began attending a District high school.  The high school bell schedule was as 
follows: 
• Period 1 – 58 minutes 
• Period 2 – 55 minutes 
• Period 3 – 55 minutes 

• Period 4 – 55 minutes 
• Period 5 – 55 minutes 
• Period 6 – 57 minutes

Additionally, on Thursdays, all students at the high school participated in a class 
period dedicated to working on their “high school and beyond” plans.  To 
accommodate the additional class period on Thursdays, periods 1-6 were reduced 
by 10 minutes. 

23. The Student’s class schedule for the first semester of the 2014-2015 school year 
was as follows:
• Digitools (general education) 
• Fitness (general education) 
• Read 180 (special education) 

• Read 180 (special education) 
• Transition/Life Skills (special education) 
• Math 180 (special education)

24. On September 9, 2014, the District sent the Parents prior written notice, proposing to 
hold an IEP meeting to discuss the results of the Student’s IEE and “any needed 
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evaluation revisions and related IEP amendments.”  On September 10, 2014, the 
District sent the Parents a meeting notice, which stated that an IEP meeting to 
review the Student’s IEE would take place on September 15, 2014. 

25. On September 15, 2014, the Student’s IEP team met to review the results of the 
IEE.  The IEP team included: 
• Parents 
• Special education director 
• School psychologist 
• Assistant principal 
• Special education teacher 1 
• Special education teacher 2 

• Special education teacher 3 
• IEP case manager 
• General education teacher 
• Occupational therapist 
• Speech language pathologist 
• Special education assessment specialist 

The private evaluator who conducted the IEE declined to attend the meeting.  
Additionally, the family’s advocate attended the IEP meeting by phone.  Based on 
the notes from the meeting, the group reviewed the IEE report.  The family’s 
advocate raised concerns that there was no one present to answer questions about 
the specific assessment results stated in the IEE report, and in response, the special 
education director stated that the District staff was qualified to interpret the IEE 
report.  Additionally, the advocate raised concerns that the private evaluator did not 
conduct a classroom observation as part of ruling out whether the Student had 
autism.  The IEP team discussed that the school psychologist, who had spent time 
with the Student, did not see signs of autism, and that as reflected in the IEE report, 
the Student had spent several weeks at a regional children’s hospital in 2011 and 
the hospital did not believe the Student showed signs of autism at that time.  The 
team also discussed that the Student had a behavior plan in place, but it was not 
reflective of the Student’s current behavior at the high school.  The psychologist 
suggested updating a behavior assessment completed by the Parents and the 
Student’s teachers.  The IEP team also discussed that if the Student took his 
medication, he may be better able to focus at school, and make friends more easily.  
The IEP team recommended the Student receive an OT evaluation and assistive 
technology evaluation, and discussed changing the Student’s eligibility category to 
other health impaired. 

26. On September 18, 2014, the District sent the Parents a letter, stating that in order to 
complete an “amendment” to the Student’s current January 2014 evaluation, the 
District needed to complete the assessments recommended by the private evaluator 
and the IEP team.  The District included a copy of a consent for evaluation and 
asked that the Parents sign the consent form.  The consent form proposed 
conducting assessments in the areas of social/emotional, behavior, assistive 
technology, communication, and sensory (occupational therapy). 

27. Also on September 18, 2014, the District special education director emailed the 
Parents, stating that she had mailed the Parents an evaluation notification/consent 
form which needed to be signed in order for the District to conduct the 
recommended evaluation assessments.  In response, the Student’s mother stated 
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that as discussed at the September 15 IEP meeting, the Parents were “not in 
agreement to delay any new goals or services.  The IEE clearly stated areas of need 
that we need to get addressed without further delay and I am waiting for the 
amendment with additional goals.”  The mother also stated that she would look over 
the proposed assessment plan and get back to the director. 

28. On September 28, 2014, the Parents signed consent for the District to conduct 
assessments only in the areas of assistive technology and occupational therapy.   
The Parents noted on the consent form that the Student had already received 
assessments in the areas of social/emotional, behavior, and communication.  Based 
on the District’s documentation, the Student’s assistive technology evaluation was 
conducted in collaboration with a special education technology center operated by a 
state university. 

29. Based on the documentation on September 29, 2014, the family’s advocate, who 
participated in the September 15, 2014 IEP meeting, sent the District a letter 
expressing concerns that the Student’s IEP had not been immediately updated to 
address the recommendations in the IEE report, and that the private evaluator who 
conducted the IEE, did not attend the September 15, 2014 IEP meeting. 

30. On October 13, 2014, the District special education director emailed the Parents and 
attached a letter in response to the family advocate’s September 29, 2014 letter.   
The response letter stated that the Parents were being addressed instead of the 
advocate to ensure that the Parents had notice of the District’s response.  The letter 
also stated that at the September 15, 2014 IEP meeting, the IEP team discussed 
that the Student was in need of additional assessments which were recommended 
by the private evaluator and the IEP team, and determined that the assessments 
would be completed prior to amending the Student’s IEP.  However, based on the 
family advocate’s expressed concerns, and reviewing the IEE report, the District was 
now willing to amend the Student’s IEP prior to completing the additional 
assessments, and was including a proposed draft IEP incorporating changes based 
on recommendations from the IEE report.  The letter further stated that based on the 
Parents’ concerns about making changes to the IEP immediately, the District was 
willing to amend the Student’s January 2014 IEP to include the proposed changes, 
without holding a meeting and was including an authorization form for the Parents to 
sign.  If the Parents did not want to amend the Student’s IEP without holding a 
meeting, the District would schedule an IEP meeting.  The letter then outlined the 
proposed changes to the Student’s IEP.  The changes included: 

• Adding additional accommodations and modifications 
• Updating the service matrix and goal page to “more specifically reflect [the Student’s] 

current specially designed instruction and support in behavior which he receives 
throughout the school day.” 

• Adding a goal for “expressive and receptive language” to be implemented by a 
classroom teacher in consultation with an SLP. 

• Adding reading goals in reading fluency and phonetics. 
• Replacing a current reading goal, with a new goal in reading comprehension. 
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Additionally, the letter addressed some of the specific requests stated in the 
advocate’s September 29 letter and stated that a prior written notice was enclosed, 
which contained much of the same information.  The letter further stated that the 
District did not deny the Parents’ request to have the private evaluator participate in 
an IEP meeting, and that the District had invited the private evaluator to attend the 
September 15 IEP meeting, but he had declined.  Additionally, the private evaluator 
had attempted to schedule a prior meeting with the Parents and the District, but the 
Parents had requested that the meeting be canceled.  The letter clarified that the 
District could not force a private evaluator to attend a meeting, but was obligated to 
consider the results of an IEE and have a member of the IEP team who could 
interpret the instructional implications of the IEE report.  The District believed it had 
met this obligation and believed the IEP team had considered the entire IEE report.  
The enclosed prior written notice, dated October 13, 2014, proposed changing the 
Student’s IEP and listed the specific changes to be made.  Additionally, the prior 
written notice stated that the District was refusing the Parents’ request that the 
District adopt certain reading programs/curricula specified in the IEE report, as the 
District was not required to adopt a “specific methodology.”  The notice also 
addressed the Parents’ request for tutoring outside of the Student’s school day, 
stating that the existing data, including the IEE report, did not support the need for 
services outside of the Student’s school day. 

31. Based on the District’s calendar for the 2014-2015 school year, the District’s first 
quarter ended on October 23, 2014.  The District’s documentation does not show 
that the Parents were provided progress reporting for the first quarter of the 2014-
2015 school year. 

32. On October 28, 2014, the District special education director emailed the Parents, 
asking to schedule an IEP meeting on November 3, 2014, to review the results of 
the Student’s OT evaluation and the proposed IEP amendment.  The next day, the 
director spoke with the Student’s mother and then sent a follow-up email.  The 
director stated that she would ask the occupational therapist to send the Parents a 
copy of the OT evaluation report.  The director also stated that she would send out 
an invitation to the IEP meeting once she heard back from the Parents.  An IEP 
meeting was later scheduled for November 10, 2014. 

33. Based on the documentation, on November 7, 2014, the District occupational 
therapist who conducted the Student’s OT evaluation emailed the Parents 
information regarding the OT assessments she had conducted.  The Parents in turn 
provided the information to the family’s advocate.  On November 9, 2014, the 
family’s advocate emailed the occupational therapist with concerns that the 
Student’s OT evaluation had not been comprehensive, and the District had “based 
their denial of OT services on one self-report questionnaire completed by [the 
Student].”  Additionally, the advocate stated that the Parents and the advocate had 
not received an OT evaluation report, but had received only a “summary listed in 
[the] District assessment revision page.”  The advocate then stated that she and the 
Parents disagreed with the OT assessment, and the finding that the Student was not 
eligible for OT services.  As such, they were now requesting an additional IEE. 
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34. On November 10, 2014, the District special education director emailed the Parents 
and the family’s advocate data regarding the Student’s progress in the area of 
reading.  The director stated that the information would be reviewed at the IEP 
meeting later that day. 

35. Later on November 10, 2014, the Student’s IEP team met to review the Student’s 
“assessment revision” which included information from the OT evaluation and also 
included information from the IEE report regarding language assessment.  The IEP 
team included: 
• Parents 
• SLP 
• OT 
• IEP case manager 
• Special education teacher 1 
• Special education teacher 2 

• Behavior specialist 
• General education teacher 
• Director of special education 
• Assistant principal 
• School psychologist 
• Family’s advocate

The assessment revision stated that based on a review of the IEE, the Student had 
low expressive and receptive language skills.  As such, the Student was “eligible for 
and in need of speech and language related services.”  Also based on the 
assessment revision, the Student was not in need of occupational therapy to 
address sensory issues.  According to the notes from the IEP meeting, the advocate 
again raised concerns about the Student’s OT evaluation.  The IEP team discussed 
how the Student’s speech services would be delivered, and the District SLP 
recommended the Student receive “language reinforcement” for 15 minutes per day 
in one classroom, and 15 minutes per day in another classroom.  The advocate 
disagreed with the recommendation, believing the Student should receive two 30 
minutes individual speech sessions per week and one 30 minute group session.   
The IEP team agreed on the behavior goals and two out of three reading goals for 
the Student’s IEP.  The meeting notes stated that the IEP team did not agree on a 
speech goal, or the speech service times, and was uncertain if the IEP team would 
meet again regarding the current IEP, since no consensus was reached.  Also at the 
meeting, the Parents requested copies of all the educational records pertaining to 
the Student from January 2010 through January 2014. 

36. On November 12, 2014, the District special education director emailed the Parents 
and the family’s advocate regarding the request for an IEE, and the request for 
educational records.  The director stated that at the IEP meeting, the advocate had 
requested an IEE in the area of OT because the Parents did not agree with the 
District’s OT evaluation.  The IEP team had discussed the possibility of conducting 
additional OT assessments; however, no one on the IEP team could “articulate any 
current concerns or specific additional testing needed in this area.”  The director 
asked that the Parents clarify if they were requesting that the District conduct 
additional OT assessments of the Student, or if they were requesting an IEE.   
Additionally, the director asked that the Parents clarify the scope of their educational 
records request.  The District stated that the Student’s special education records 
were always available for review at the District office. 
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37. On November 21, 2014, the District filed a due process hearing request in response 
to the Parents’ request for an IEE in the areas of OT and speech and language. 

38. On November 25, 2014, the District special education director emailed the Parents 
and attached a proposed draft of the Student’s IEP.  The director stated that the 
draft IEP was based on the information from the November 10, 2014 IEP meeting  
and information provided by the Student regarding his future goals after graduating 
from high school.  The director also stated that rather than amending the Student’s 
current IEP and then developing a new IEP in less than a month, the District 
believed it was better to develop a new IEP for the Student at that time.  The director 
asked that the Parents inform her when they were available to attend an IEP 
meeting. 

39. Based on information obtained by OSPI in a phone interview on May 26, 2015 with 
the District special education director, the Student’s IEP team was not able to agree 
on what amendments would be made to the Student’s IEP and therefore, the 
Student’s IEP was never amended in the fall of 2014. 

40. On December 4, 2014, the special education director sent the Parents a follow-up 
email, asking when they were available to attend an IEP meeting.  The director 
stated that the annual review date for the Student’s IEP was December 12, 2014.  
Later that evening, the director and the Parents discussed the upcoming IEP 
meeting. 

41. On December 5, 2014, the special education director sent the Parents an email, 
stating that based on her conversation with them, the Parents were likely available to 
attend an IEP meeting on December 8, 2014.   As such, the director had scheduled 
the IEP meeting for December 8, and stated that the Student would be invited to 
participate in the meeting.  The Student had already provided input regarding his 
post-school transition plan and that information had been included in the draft IEP 
sent to the Parents on November 25, 2014.  The director asked that the Parents 
inform her if they were not able to attend the IEP meeting on December 8, so she 
could reschedule the meeting if necessary. 

42. On December 8, 2014, the District members of the Student’s IEP team met to 
develop the Student’s IEP, but the Parents did not attend the meeting.  The special 
education director then emailed the Parents, stating that the Parents had called the 
Student’s special education teacher to inform her that the family’s advocate had 
canceled the IEP meeting. The District, however, had not received any 
communication from the advocate regarding the meeting.  The director stated that 
the IEP meeting team now planned to hold another meeting on December 12, 2014.  
If the Parents could not attend the meeting and the IEP team could not find another 
mutually agreeable time to meet, the District would proceed with the meeting on 
December 12, 2014.  The District would then provide the Parents with a copy of the 
IEP developed at the meeting, and were willing to hold a follow-up meeting if 
needed, to address any additional concerns the Parents had.  The director also 
stated that if the Parents wanted another copy of the proposed draft IEP, to please 
let her know. 
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43. On December 9, 2014, the Student’s mother responded to special education 
director’s email.  The mother apologized for confusion about the IEP meeting, but 
stated that she had “never signed agreement to meet” on December 8, 2014.  The 
mother then asked that the director provide clarification regarding the IEP draft the 
director sent the Parents on November 25, 2014, and also provided a list of 
documents the District had not yet provided to the Parents.  Additionally, the mother 
asked for copies of documentation related to the Student’s special education reading 
and writing curriculum.  The mother stated that once she received answers to her 
questions and the documentation she requested, the IEP meeting could be 
scheduled.  Later that day, the director responded to the mother’s email and 
attached some of the requested documentation.  The director also stated that she 
would send the Parents progress reporting for the Student’s IEP goals the following 
day.  Additionally, the director addressed the mother’s question about the proposed 
IEP draft, and stated that the IEP meeting was now scheduled to take place on 
December 11, 2014.  If the Parents could not attend, the director asked that the 
Parents let her know as soon as possible.  The Parents later agreed to meet on 
December 11, 2014. 

44. On December 10, 2014, the District special education director emailed the Parents a 
meeting invitation and progress reporting for the Student’s January 2014 IEP goals 
as of December 10, 2014.  The progress reporting stated that the Student was 
showing emerging skills toward meeting his writing goals, and had mastered his 
reading goals.  The Student had mastered one of his math goals.  The Student was 
showing emerging skills toward another math goal, which the progress reporting 
noted the Student was close to meeting.  The progress reporting also stated that the 
Student had not yet been provided instruction toward a third math goal aimed at 
solving for variables as part of algebraic computational skills, as instruction that 
“year has been on solving problems, and completing basic algebra problems.  [The 
Student] had not yet started solving for variables.”  Additionally, the progress 
reporting stated that the Student had made sufficient progress to achieve his 
behavior goal within the duration of the IEP, and also noted the Student had 
mastered the goal. 

45. On December 11, 2014, the Student’s IEP team, including the Parents, met to 
develop the Student’s annual IEP.  Based on the notes from the IEP meeting, the 
family’s advocate inquired about testing protocols used by the SLP as part of the 
Student’s January 2014 evaluation.  The IEP team also discussed post school 
transition, the Student’s 2nd semester class schedule, and that the Student’s 
assistive technology evaluation would be completed on January 12, 2015 at a state 
university.  The IEP team then developed the Student’s annual IEP. 

46. The December 2014 IEP included annual goals in math, reading, writing, 
social/emotional/adaptive, “expressive and receptive language”, expressive 
language, language memory, receptive language, and post school transition.  In 
regard to the Student’s behavior, the IEP stated that the Student had a “plan that 
monitors his on task behaviors” and that the biggest area of concern was the 
Student’s ability to follow directions in a non-preferred class.  The monitoring plan 
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rated the Student in four areas: putting his backpack on the floor; having all 
materials out before the bell rang; following directions; and walking from one end of 
the room to another without disrupting the class.  The IEP stated that based on the 
teacher’s daily ratings, the Student had an average behavior score of 83%, with 
lower scores in his math and digitools classes.  The only behavior issue the teachers 
reported in those classes was a lack of ability to follow directions.  The IEP also 
noted that the IEE report reflected “significant executive functioning problems along 
with mood, anxiety, anger, attention, social and behavioral problems”, but that the 
high school staff had not witnessed “anger behaviors” or other behaviors 
documented when the Student was in middle school, or documented in the 
evaluations.  While the District acknowledged the Student could revert to those 
behaviors, he currently had friends at school, and was charming and engaging.  The 
IEP provided for the following specially designed instruction to be provided in a 
special education setting, for a total of 825 minutes per week: 

• Math – 275 minutes per week
• Reading – 275 minutes per week 
• Writing – 275 minutes per week 
• Social/emotional/adaptive – 275 minutes per week concurrently 
• Social/emotional/adaptive – 275 minutes per week concurrently 

The IEP also provided for speech therapy as a related service for 150 minutes per 
week to be provided concurrently with the Student’s specially designed instruction.  
The speech services would be delivered by a special education teacher and 
monitored by an SLP.  Additionally, the IEP also stated that progress reporting 
toward the Student’s annual goals would be provided on a semester basis. 

47. On December 16, 2014, the District special education director emailed the Parents a 
“final” copy of the Student’s IEP and a prior written notice.  The IEP was dated 
December 16, 2014.  The prior written notice was dated December 15, 2014, and 
stated that the District was proposing to implement the Student’s IEP on December 
17, 2014.  The notice also stated that at the December 11, 2014 IEP meeting, the 
family’s advocate had requested that the District use specific reading 
programs/curricula as part of the Student’s educational program.  The IEP team did 
not agree to the request because the IEP team concluded that the Student was 
making “strong progress with his current program.”  The District was open to 
“working with some of the specific methodologies and programs suggested by [the 
private evaluator who conducted the IEE], however these methodologies and 
programs are not necessary for [the Student] to receive a free and appropriate public 
education.”  The next day, the director sent the Parents notes from the December 
11, 2014 IEP meeting. 

48. Also on December 16, 2014, the special education director emailed the Parents 
stating that the District had been able to locate the testing protocol for the speech 
and language testing completed by the District SLP as part of the Student’s January 
2014 reevaluation.  The director stated that if the Parents wanted to come in to 
review the protocol, to please let her know. 
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49. The District was on winter break from December 22, 2014 through January 2, 2015. 

50. On December 30, 2014, the Parents notified the District that they were withdrawing 
their request for an IEE.  On December 31, 2014, the District’s due process hearing 
was dismissed. 

51. Based on the District’s documentation, the Student’s assistive technology evaluation 
was completed on January 12, 2015.  The District’s documentation does not indicate 
if the Student’s IEP team met to review the results of the assistive technology 
evaluation. 

52. The District’s first semester of the 2014-2015 school year ended on January 14, 
2015.  The District’s documentation does not show that the Parents were provided 
progress reporting regarding the Student’s December 16, 2014 IEP goals for the first 
semester. 

53. The District’s second semester of the 2014-2015 school year began on January 15, 
2015.  The Student’s schedule for the second semester was as follows: 
• Digitools (general education) 
• Read 180 (special education) 
• Read 180 (special education) 

• Transition/Life Skills (special education) 
• Transition/Life Skills (special education) 
• Math 180 (special education)

54. On March 31, 2015, the Parents filed this citizen complaint. 

CONCLUSIONS 

Issue 1: IEP Development – 
January 2014 IEP – The Student’s January 2014 IEP was developed prior to the 
timeline for this complaint. 

October 2014 IEP Amendment – At the September 15, 2014 IEP meeting, the 
Student’s IEP team reviewed the IEE report and agreed that the Student would receive 
additional assessments.  After the meeting, the Parents requested that the Student’s 
January 2014 IEP be amended prior to the completion of the additional assessments.   
In response, the District provided the Parents with a draft IEP amendment on October 
13, 2014, and agreed to either hold a meeting to amend the Student’s IEP or amend the 
IEP without holding a meeting.  There is no documentation to show that the Parents 
responded to the District’s October proposal to amend the Student’s IEP.  On 
November 10, 2014, an IEP meeting to review the results of the Student’s OT 
assessment took place, and the IEP team again discussed amending the January 2014 
IEP.  However, the District and the Parents could not agree on what changes would be 
made to the Student’s IEP.  The documentation does not substantiate that the District 
failed to follow procedures for amending the Student’s IEP, but instead shows that the 
District attempted to work with the Parents to amend the Student’s IEP.  However, the 
District is reminded that in situations when the parents and the District cannot reach an 
agreement or consensus about the services, the District ultimately has the responsibility 
to ensure that the IEP includes the services that the student needs in order to receive 
FAPE. 
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December 2014 IEP – In the Parents’ complaint, the Parents alleged that the District 
failed to update the behavior intervention plan (BIP) referenced in the Student’s IEP.  
However, the Student’s December 2014 IEP does not reference a BIP, and there is no 
documentation to support that the Student was in need of a BIP.  The December 2014 
IEP does reference a plan to monitor the Student’s on task behaviors in four areas, but 
there is nothing in the meeting notes from the December 11, 2014 IEP meeting to show 
the Parents were in disagreement with the monitoring plan, or any other documentation 
to show the monitoring plan was not appropriate to meet the Student’s needs. 

Issue 2: IEP Meeting – In the Parents’ complaint, they alleged that a meeting occurred 
on November 10, 2014 to discuss the results of the Student’s IEE.  The documentation 
shows that a meeting to discuss the results of the Student’s IEE occurred on September 
15, 2014, not November 10, 2014.  The Parents also alleged that at the meeting to 
review the IEE report, the District failed to include an individual who could interpret the 
instructional implications of IEE results.  The documentation shows that in addition to 
other certificated special education staff members, a District school psychologist, SLP, 
and occupational therapist were present at the September 15, 2014 IEP meeting, and 
were qualified to interpret the instructional implications of the IEE results.  Additionally, 
the document supports that the private evaluator who conducted the IEE was invited to 
attend the September 15, 2014 IEP meeting, but declined to attend.  The District 
followed procedures for ensuring that an individual who was qualified to interpret the 
instructional implications of the Student’s IEE attended the September 15, 2014 IEP 
meeting. 

Issue 3: IEP Implementation – 
January 2014 IEP: The District failed to implement the Student’s January 2014 IEP 
during the 2013-2014 and the 2014-2015 school years, by failing to provide the Student 
services consistent with his IEP.  The failure is a material failure and as such, 
compensatory services are warranted.  The failure to provide services is discussed 
further below: 

2013-2014 School Year – 
• Reading and Writing Services – The January 2014 IEP provided for 275 

minutes per week of writing services.  The Student’s class schedule for the 2nd 
semester of the 2013-2014 school year shows the Student was enrolled in a 
special education writing class for 260 minutes per week.  This is 15 minutes less 
per week than stated in the January 2014 IEP.  From April 1, 2014, when the 
timeline for this complaint began, until the end of the District’s 2013-2014 school 
year on June 6, 2014, the Student should have received an additional 123 
minutes (approximately 2 hours) of services in writing.  The January 2014 IEP 
also provided for 425 minutes per week of reading services.  The Student’s class 
schedule for the 2nd semester of the 2013-2014 school year shows the Student 
was enrolled in a special education reading class for 260 minutes per week.  This 
is 165 minutes less per week than stated in the January 2014 IEP.  From April 1, 
2014 until June 6, 2014, the Student should have received an additional 1,353 
minutes (approximately 22.5 hours) of services in reading.  Taking into 
consideration the more intensive individualized instruction that can be provided 
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through one-to-one tutoring, the District will provide the Student with 
approximately 1/3 the amount of hours he should have received had his IEPs 
been implemented.  The District will provide the Student with 8.5 hours of 
compensatory education in individual tutoring sessions to address reading and 
written language. 

• Language Arts Services – The January 2014 IEP provided for 260 minutes per 
week of services in language arts.  It is unclear from the IEP which annual goals 
the language arts services were intended to address, and based on the Student’s 
2nd semester class schedule, when the Student was to receive these services.  
While the Student’s class schedule does show that the Student was enrolled in a 
special education social studies/science class for 260 minutes per week, it is 
unclear from the Student’s IEP what specially designed instruction the Student 
was to receive in the social studies/science class or why the Student was not 
participating in a general education social studies and science grade class with 
his 8th grade peers. 

• Behavior - The January 2014 IEP included an annual goal in behavior, but the 
IEP did not provide for specially designed instruction to address the behavior 
goal.  Therefore, the District was unable to document if the Student received any 
specially designed instruction in behavior from April 1, 2014, when the timeline 
for this complaint began, until the end of the District’s 2013-2014 school year on 
June 6, 2014.  However, based on the documentation that was provided in this 
complaint, there is little information to suggest that the Student was in need of 
specially designed instruction in behavior. 

2014-2015 School Year – 
• Reading & Writing Services – During the 2014-2015 school year, the January 

2014 IEP provided for 550 minutes per week of reading services and 275 
minutes per week of writing services.  The Student’s class schedule for the 1st 
semester of the 2014-2015 school year shows the Student was enrolled in two 
special education reading classes for 550 minutes per week.  While the District’s 
documentation supports that the Student received some specially designed 
instruction in writing while in his special education reading classes, the IEP did 
not designate that the Student’s reading and writing services would be provided 
concurrently, and as such, the Student should have received an additional 275 
minutes per week (55 minutes per school day) of instruction in reading and/or 
writing.  From August 21, 2014, when the District’s 2014-2015 school year 
began, until December 16, 2014, when the Student’s new IEP was implemented, 
the Student should have received an additional 4,235 minutes (approximately 
70.5 hours) of services in reading/writing.  The District will provide the Student 
with 23.5 additional hours of compensatory education in individual tutoring 
sessions to address reading and writing skills. 

• Language Arts Services – The January 2014 IEP provided for an additional 275 
minutes per week of services in language arts, which were not identified as 
concurrent with his reading and writing services.  Again, it is unclear from the IEP 
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which annual goal the language arts services were intended to address, and 
based on the Student’s 1st semester class schedule for the 2014-2015 school 
year, when the Student was to receive these services.  While the Student’s class 
schedule does show that the Student was enrolled in a special education 
transition/lifeskills class for 275 minutes per week, it is also unclear from the 
Student’s IEP what specially designed instruction the Student was to receive in 
the transition/lifeskills class. 

• Behavior – As addressed above, the January 2014 IEP did not provide for 
specially designed instruction to address the behavior goal and the Student did 
not receive services in the area of behavior. 

• Additional Thursday Class Period – The District high school bell schedule 
includes a Thursday class period in which all students at the high school work on 
their high school and beyond plans.  To accommodate this extra class period, the 
regular class periods are shortened by 10 minutes.  The schedule change was 
not reflected in the Student’s January 2014 IEP, and as a result the Student, who 
was enrolled in four special education classes, receives 40 less minutes per day 
of IEP services on Thursdays than provided for in his IEP.  From August 21, 
2014, when the school year began, until December 16, 2014, when the Student’s 
new IEP was implemented, there were 16 Thursdays in which school was in 
session.  During that time, the Student missed 640 minutes (approximately 10.75 
hours hours) of services.  The District will provide an additional 3.5 hours of 
services to address these missed services. 

December 2014 IEP – The District failed to implement the Student’s December 2014 
IEP by failing to implement the Student’s IEP in the least restrictive environment.  The 
Student’s December 2014 IEP provided for a total of 825 minutes per week of services 
in reading, writing, and math, with 550 minutes of services per week in 
“social/emotional/adaptive” and 150 minutes per week of speech therapy to be delivered 
concurrently with the Student’s other specially designed instruction.  The Student’s 
class schedule for the 1st semester of the 2014-2015 school year shows the Student 
was enrolled in four special education classes (reading, reading, math, and 
transition/life skills), which is a total of 1,100 minutes per week, and 275 more minutes 
per week in a special education setting than provided for in his IEP.  The Student’s 
class schedule for the 2nd semester of the 2014-2015 school year shows the Student 
was enrolled in five special education classes (math, reading, reading, transition/life 
skills, and transition/life skills) for a total of 1,375 minutes per week, which is 550 
minutes more per week then stated in his IEP.  It is unclear from the documentation why 
the Student is enrolled in more special education classes then needed, and what 
services the Student is actually receiving in the special education transition/lifeskills 
classes since such services are not recommended in his 2014 evaluation. 

Issue 4:  Progress Reporting – The Student’s January 2014 IEP provided for progress 
reporting on a quarterly basis.  The District’s documentation shows that the District 
provided the Parents with progress reporting for the last quarter of the 2013-2014 
school year.  However, the progress reporting did not provide any information regarding 
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the Student’s actual progress toward the IEP annual goals.  For example, one of the 
Student’s reading goals was aimed at improving the Student’s lexile reading score from 
547 to 700, but the progress reporting stated only that the Student had shown emerging 
skills toward meeting the goals and provided no information regarding what the 
Student’s lexile reading score was in June 2014.  Similarly, the Student had a math goal 
aimed at improving his ability to solve basic math skills from 15 correct answers to 30 
correct answers, but again the progress reporting stated only that the Student had 
shown emerging skills toward meeting the goal, and provided no information regarding 
the number of problems the Student was able to correctly answer in June 2014.  The 
January 2014 IEP continued to be in place at the beginning of the 2014-2015 school 
year and required the District to provide progress reporting on a quarterly basis.  The 
District’s documentation does not show that the District provided the Parents with 
progress reporting toward the Student’s IEP goals for the first quarter of the 2014-2015 
school year.  While the District did provide the Parents with progress reporting toward 
the Student’s January 2014 IEP goals in December 2014 in response to the Parent’s 
request, the progress reporting once again provided little information about the 
Student’s actual progress toward his stated annual IEP goals.  Instead, the progress 
reporting only stated that the Student had shown either emerging progress toward the 
goals, or had mastered the goals.  Additionally, the progress reporting noted that the 
Student had not received any instruction toward one of his annual IEP math goals.  The 
Student’s December 16, 2014 IEP stated that the progress reporting would be provided 
on a semester basis.  The District’s documentation does not show that the District 
provided the Parents with progress reporting after the first semester of the 2014-2015 
school year ended on January 14, 2015. 

Issue 5:  Discipline Procedures – The documentation does not show that the Student 
was removed from class more than 10 school days during the 2013-2014 school year.  
The documentation also does not show that the Student was removed from class for 
more than 10 school days from the beginning of the 2014-2015 school year through 
March 31, 2015, when the Parents filed this complaint.  Until a student is removed from 
class for more than 10 school days, the District is not required to provide specific 
procedural protections beyond those that would be provided to students who are not 
eligible for special education. 

Issue 6:  FERPA – In their complaint, the Parents alleged that the District failed to 
provide the following documents in response to the Parents’ request for educational 
records: a copy of the Student’s out-of-state IEP from 2010, behavior incident reports 
from the 2010, 2011, and 2012 school years, progress data, and copies of testing 
protocols.  In the District’s response to the complaint, the District stated that it has 
searched for, but cannot find a copy of the Student’s out-of-state IEP from 2010, but is 
willing to request another copy from the out-of-state school district.  Presumably, the 
Parents can also request a copy of the Student’s 2010 IEP from the out-of-state district 
if it is not already in their possession.  The District also stated that it contacted the test 
manufacturer in response to the Parents’ request for copies of test protocols, and the 
test manufacturer provided information that providing the Parents copies of the test 
protocols would be a copyright violation.  The District then offered to allow the Parents 
to view the testing protocols, but the Parents did not respond.  The District’s 
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documentation supports the District’s assertion.  Additionally, the District stated that the 
Student’s progress toward his IEP goals is measured in several ways and that it has 
provided the Parents with information about the Student’s progress during IEP 
meetings, and also provided documentation prior to the November 2014 and December 
2014 IEP meetings.  While the Parents and the District may differ in their interpretation 
of progress data, the Parents have not substantiated that the District failed to respond to 
the Parents’ request for records regarding progress data.  The District’s response does 
not address whether the Parents were provided access of the Student’s behavior 
incident reports from 2010-2012.  If the District has not already provided the Parents 
with access to this documentation, it must do so as soon as possible, as 45 calendar 
days have already passed since the Parents’ request. 

In addition, the Parents also alleged that the District provided them with copies of the 
educational records for another student.  The District admitted in its response to this 
complaint that it inadvertently provided the Parents with educational records for two 
other students.  In response to the disclosure, the District contacted the Parents, 
through their attorney, and requested that the copies of the other students’ records be 
returned and/or destroyed.  The Parents complied with the request and confirmed that 
the records were destroyed.  The District proposed training for District administrative 
staff that handle educational records.  OSPI accepts the District’s proposed training as a 
corrective action and the District will provide documentation that the training occurred. 

CORRECTIVE ACTIONS 

On June 22, 2015, August 14, 2015, September 4, 2015, September 25, 2015, 
October 23, 2015, November 13, 2015, and December 21, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
1. By June 19, 2015, the District will hold an IEP meeting to develop a class schedule 

for the 2015-2016 consistent with the Student’s December 2014 IEP and determine 
whether the Student needs any additional supports to participate in general 
education classes.  By June 22, 2015, the District will provide a: 1) copy of any 
meeting invitations; 2) copy of the Student’s class schedule for the 2015-2016 
school year; and, 3) copy of any related prior written notices or other related 
documents. 

2. By June 19, 2015, the District shall meet with the Parents to develop a schedule for 
35.5 hours of one-to-one compensatory services in the areas of reading and writing. 
The sessions must be scheduled outside of the Student’s school day and be 
provided by a certificated special education teacher.  If the District’s provider is 
unable to attend a scheduled session, the session must be rescheduled.  If the 
Student is absent or otherwise does not attend a session without providing the 
District with at least 24 hours’ notice of the absence, the District does not need to 
reschedule.  The services must be completed no later than December 18, 2015.  
The District will provide OSPI with documentation of the schedule by June 22, 2015. 
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The District must provide OSPI with documentation by September 4, 2015 and 
October 23, 2015 of the compensatory services provided to the Student.  This 
documentation must include the dates, times, and length of each session, and state 
whether any of the sessions were rescheduled by the District or missed by the 
Student.  No later than December 21, 2015, the District shall provide OSPI with 
documentation that the compensatory services have been completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parents for the cost of providing transportation 
for these services.  If the District reimburses the Parents for transportation, the 
District must reimburse the Parents for round trip mileage at the District’s privately 
owned vehicle rate.  The District must provide OSPI with documentation by 
December 21, 2015 of payments, if any, made to the Parents for travel 
reimbursement. 

3. By June 22, 2015, the District will provide documentation that it has provided the 
Parents access to any behavior incident reports related to the Student from 2010 
through 2012. 

DISTRICT SPECIFIC: 
1. By June 22, 2015, the District will provide documentation that it has provided 

training for District administrative staff that handle educational records. 

2. The District will develop written guidance to be provided to all District certificated 
special education staff, including educational staff associates (ESAs), and principals, 
addressing progress reporting.  By June 22, 2015, the District will submit a draft of 
the written guidance.  OSPI will approve the written guidance or provide comments 
by July 14, 2015 and provide additional dates for review, if needed.  The District will 
provide OSPI with documentation showing it provided all District secondary 
certificated special education staff, including ESAs, and principals with the written 
guidance by September 4, 2015.  This will include a roster of all staff members who 
were required to receive the written guidance, so OSPI can cross reference the list 
with the actual recipients. 

3. Additionally, the District will conduct a review of the special education files at all 
District schools by November 2, 2015, to ensure sufficient progress reporting 
towards annual goals is being provided to parents. 

• The sample size for the file review will be no less than 5 students from each 
school.   

• If the District finds that sufficient progress reporting was not provided, the 
District will review the progress data for the students and provide sufficient 
progress reporting by November 13, 2015. 

• By November 13, 2015, the District will provide OSPI with a list of students 
whose files were reviewed and information regarding any actions taken to 
correct insufficient progress reporting. 
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• From the list of the student files reviewed, OSPI will select 10 files to review 
and ask the District to provide copies of progress reporting for the 10 selected 
students. 

• OSPI will review the selected progress reporting in each of the selected files 
and will notify the District no later than December 1, 2015, whether additional 
steps must be taken by the District.  If additional steps are required, OSPI will 
provide the District with dates to take any additional steps. 

4. The District will ensure all District special education certificated staff, including 
educational staff associates (ESAs), receive training regarding IEP development and 
IEP implementation.  The trainer will not be an employee of the District.  The training 
will also include examples.  By June 22, 2015, the District will notify OSPI of the 
name of the outside trainer, and provide the trainer with a copy of this decision for 
use in preparing training materials.  By August 14, 2015, the District will submit a 
draft of the outside trainer’s training materials to OSPI for review.  OSPI will approve 
the materials or provide comments by August 28, 2015 and additional dates for 
review, if needed.  By September 25, 2015, the District will submit documentation 
that staff participated in the training.  This will include a sign-in sheet and a roster of 
who should have attended so OSPI can verify that staff participated.  If any of the 
staff are unable to participate, the District will contract with the trainer for a follow-up 
session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

The District should take sufficient steps to ensure that the services described in a 
student’s IEP are clearly articulated to both parents and providers so that a student’s 
schedule from year to year, or change in schedule during the school year, does not 
preclude the District from being able to implement a student’s IEP as written. 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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	PROCEDURAL HISTORY 
	On March 31, 2015, the Office of Superintendent of Public Instruction (OSPI) received a Special Education Citizen Complaint from the parents (Parents) of a student (Student) attending the Othello School District (District).  The Parents alleged that the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with regard to the Student’s education. 
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	On April 21, 2015, OSPI received the District’s response to the complaint and forwarded it to the Parents on April 22, 2015.  The Parents were invited to reply with any information they had that was inconsistent with the District’s information.  The Parents did not provide a reply. 
	On May 19 and 20, 2015, OSPI asked the District to provide additional information.  On May 20 and 21, 2015, OSPI received the requested information from the District and forwarded it the Parents on the same day. 
	On May 22, 2015, OSPI received information from the Parents’ attorney.  The information was forwarded to both the District and the Parents on the same day. 
	On May 26, 2015, OSPI requested clarifying information from the District and spoke to the District special education director. 
	OSPI considered all of the information provided by the Parents and the District as part of its investigation. 
	OVERVIEW 
	During the 2013-2014 school year, the Student attended a District middle school and was eligible to receive special education and related services under the category of emotional behavioral disability.  The Student’s individualized education program (IEP) was developed in December 2013 and implemented in January 2014.  The IEP contained an annual goal in behavior, but the IEP did not provide for specially designed instruction in the area of behavior.  Also in January 2014, the Student was reevaluated and th
	The Parents alleged that the District failed to follow procedures for developing the Student’s IEP and BIP, including considering information from the private evaluator who conducted the Student’s IEE.  The Parents also alleged that the District failed to follow procedures for ensuring that the November 2014 IEP meeting included an individual who was qualified to interpret the instructional implications of the Student’s evaluation results.  Additionally, the Parents alleged that the District failed to imple
	SCOPE OF INVESTIGATION 
	This decision references events which occurred prior to the investigation time period, which began on April 1, 2014.  These references are included to add context to the issues under investigation and are not intended to identify additional issues or potential violations, which occurred prior to the investigation time period. 
	ISSUES 
	1. Did the District follow procedures for developing the Student’s individualized education program (IEP) and behavioral intervention plan (BIP), including considering information from the private evaluator? 
	1. Did the District follow procedures for developing the Student’s individualized education program (IEP) and behavioral intervention plan (BIP), including considering information from the private evaluator? 
	1. Did the District follow procedures for developing the Student’s individualized education program (IEP) and behavioral intervention plan (BIP), including considering information from the private evaluator? 

	2. Did the District follow procedures for ensuring that the November 2014 IEP meeting included an individual who was qualified to interpret the instructional implications of the Student’s evaluation results? 
	2. Did the District follow procedures for ensuring that the November 2014 IEP meeting included an individual who was qualified to interpret the instructional implications of the Student’s evaluation results? 

	3. Did the District implement the Student’s IEP, including providing specially designed instruction in the area of social/emotional? 
	3. Did the District implement the Student’s IEP, including providing specially designed instruction in the area of social/emotional? 

	4. Did the District provide the Parents progress reporting toward the Student’s annual IEP goals? 
	4. Did the District provide the Parents progress reporting toward the Student’s annual IEP goals? 

	5. If the Student was removed from one or more of his classes for more than ten school days, did the District follow special education disciplinary procedures? 
	5. If the Student was removed from one or more of his classes for more than ten school days, did the District follow special education disciplinary procedures? 

	6. Did the District follow FERPA procedures, including responding to the Parents’ request for records and protecting students’ personally identifiable information? 
	6. Did the District follow FERPA procedures, including responding to the Parents’ request for records and protecting students’ personally identifiable information? 


	LEGAL STANDARDS 
	: An IEP must contain a statement of: (a) the student’s present levels of academic achievement and functional performance; (b) measurable annual academic and functional goals designed to meet the student’s needs resulting from their disability; (c) how the district will measure and report the student’s progress toward their annual IEP goals; (d) the special education services, related services, and supplementary aids to be provided to the student; (e) the extent to which the student will not participate wit
	IEP Definition

	: In developing, reviewing and revising each student’s individualized education program (IEP), the team must consider the use of positive behavioral interventions and supports and other strategies to address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This means that in most cases in which a student’s behavior impedes his or her learning or that of others, and can be readily anticipated to be repetitive, proper development of the student’s IEP will include positive behavioral interventi
	IEP Development for a Student with Behavioral Needs

	: An IEP team is composed of: the parent(s) of the student; not less than one regular education teacher of the student (if the student is, or may be, participating in the regular education environment); not less than one special education teacher or, where appropriate, not less than one special education provider of the student; a representative of the school district who is qualified to provide or supervise the provision of specially designed instruction, who is knowledgeable about the general education cu
	IEP Team

	: At the beginning of each school year, each district must have in effect an individualized education program (IEP) for every student within its jurisdiction who is eligible to receive special education services.  A school district must develop a student’s IEP in compliance with the procedural requirements of the IDEA and state regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent with the stude
	IEP Implementation

	: The purpose of progress reporting is to ensure that, through whatever method chosen by a school district, the reporting provides sufficient information to enable parents to be informed of their child’s progress toward the annual IEP goals and the extent to which that progress is sufficient to enable the child to achieve those goals.  IEPs must include a statement indicating how the student’s progress toward the annual goals will be measured and when the district will provide periodic reports to the parent
	Progress Reports

	: Districts are allowed to remove students eligible to receive special education services from their current educational placement for up to ten school days without requiring specific procedural protections beyond those that would be provided to students who are not eligible for special education.  The district may remove a student from his current placement for additional removals of not more than ten consecutive days in the same school year for separate incidents of misconduct as long as those removals do
	Disciplinary Removals – No Change of Placement

	: The Family Educational Rights and Privacy Act of 1974 (FERPA) protects parents’ privacy interests in their children’s education records.  FERPA gives parents the right to inspect and review their children’s education records, the right to request amendment of those records, and the right to have some control over the disclosure of information from those records.  FERPA applies to all students, including those receiving special education and related services.  Parents have the right to review their childre
	FERPA

	: Under the Family Educational Rights and Privacy Act of 1974 (FERPA), “education records” are broadly defined as “those records, files, documents, and other materials which (i) contain information directly related to a student; and (ii) are maintained by an educational agency or institution or by a person acting for such agency or institution.”  20 USC § 1232(g)(a)(4); 34 CFR §300.611; WAC 392-172A-05180.  The term “educational records” does not include records of instructional, supervisory, administrative
	Educational Records

	: Districts must permit parents of a student eligible for special education to inspect and review, during school business hours, any educational records relating to the student that are collected, maintained, or used by the district.  The district must comply with a request promptly and before any meeting regarding an individualized education program (IEP), hearing, or resolution session relating to the identification, evaluation, educational placement of the student, or provision of FAPE to the student, in
	Parents’ Access Rights to Records

	FINDINGS OF FACT 
	Background Facts 
	Background Facts 

	2013-2014 School Year 
	2013-2014 School Year 

	1. During the 2013-2014 school year, the Student attended a District middle school and was eligible to receive special education and related services under the category of emotional behavioral disability. 
	1. During the 2013-2014 school year, the Student attended a District middle school and was eligible to receive special education and related services under the category of emotional behavioral disability. 
	1. During the 2013-2014 school year, the Student attended a District middle school and was eligible to receive special education and related services under the category of emotional behavioral disability. 

	2. The District’s 2013-2014 school year began on August 22, 2013.  The middle school bell schedule was as follows:
	2. The District’s 2013-2014 school year began on August 22, 2013.  The middle school bell schedule was as follows:

	• Advisory – 30 minutes 
	• Advisory – 30 minutes 

	• Period 1 – 52 minutes 
	• Period 1 – 52 minutes 

	• Period 2 – 52 minutes 
	• Period 2 – 52 minutes 

	• Period 3 – 52 minutes 
	• Period 3 – 52 minutes 

	• Period 4 – 52 minutes 
	• Period 4 – 52 minutes 

	• Period 5 – 52 minutes 
	• Period 5 – 52 minutes 

	• Period 6 – 52 minutes 
	• Period 6 – 52 minutes 

	3. The Student’s individualized education program (IEP) in place at the beginning of the 2013-2014 school year was developed on approximately November 1, 2012, and amended on March 7, 2013.  The IEP included annual goals in reading, writing, math, behavior, speech language, and motor.  The IEP provided for the following specially designed instruction to be delivered in a special education setting by a special education teacher: 
	3. The Student’s individualized education program (IEP) in place at the beginning of the 2013-2014 school year was developed on approximately November 1, 2012, and amended on March 7, 2013.  The IEP included annual goals in reading, writing, math, behavior, speech language, and motor.  The IEP provided for the following specially designed instruction to be delivered in a special education setting by a special education teacher: 

	• Math – 260 minutes per week 
	• Math – 260 minutes per week 

	• Reading – 520 minutes per week 
	• Reading – 520 minutes per week 

	• Writing – 520 minutes per week 
	• Writing – 520 minutes per week 

	• Behavior – 150 minutes per week concurrently 
	• Behavior – 150 minutes per week concurrently 

	• Social/behavior – 260 minutes per week concurrently 
	• Social/behavior – 260 minutes per week concurrently 


	The IEP also provided for 10 minutes per week of occupational therapy (OT) as a related service, and 30 minutes per week of speech therapy also as a related service. 
	4. On September 20, 2013, the Student received an in-school suspension for one class period.  The Student was also removed from his physical education class for three class periods on September 23, 24, and 25, 2013. 
	4. On September 20, 2013, the Student received an in-school suspension for one class period.  The Student was also removed from his physical education class for three class periods on September 23, 24, and 25, 2013. 
	4. On September 20, 2013, the Student received an in-school suspension for one class period.  The Student was also removed from his physical education class for three class periods on September 23, 24, and 25, 2013. 

	5. On October 15, 2013, the Parents signed consent for the Student to be reevaluated. In addition to the areas of assessment proposed by the District, the Parents asked that the Student be evaluated in the areas of audiology, assistive technology, gross motor, fine motor, cognitive, communication, and vision and mobility.  On October 21, 2013, the Parents signed an agreement for the 35 school day timeline for the Student’s evaluation to be extended to December 5, 2013. 
	5. On October 15, 2013, the Parents signed consent for the Student to be reevaluated. In addition to the areas of assessment proposed by the District, the Parents asked that the Student be evaluated in the areas of audiology, assistive technology, gross motor, fine motor, cognitive, communication, and vision and mobility.  On October 21, 2013, the Parents signed an agreement for the 35 school day timeline for the Student’s evaluation to be extended to December 5, 2013. 

	6. Based on the District’s documentation, on December 12, 2013, the Student’s IEP team met to develop the Student’s annual IEP.  The Student’s IEP noted that the meeting occurred on December 12, 2013, but that the IEP would not be implemented until January 14, 2014.  The IEP included annual goals in reading, writing, math, and behavior.  The IEP provided for the following specially designed instruction to be provided in a special education setting, for a total of 1,220 minutes per week from January 14, 2014
	6. Based on the District’s documentation, on December 12, 2013, the Student’s IEP team met to develop the Student’s annual IEP.  The Student’s IEP noted that the meeting occurred on December 12, 2013, but that the IEP would not be implemented until January 14, 2014.  The IEP included annual goals in reading, writing, math, and behavior.  The IEP provided for the following specially designed instruction to be provided in a special education setting, for a total of 1,220 minutes per week from January 14, 2014

	• Language Arts – 260 minutes per week 
	• Language Arts – 260 minutes per week 

	• Math – 260 minutes per week 
	• Math – 260 minutes per week 

	• Reading – 425 minutes per week 
	• Reading – 425 minutes per week 

	• Writing – 275 minutes per week
	• Writing – 275 minutes per week


	The IEP also provided for the following specially designed instruction to be provided in a special education setting, for a total of 1,375 minutes per week from August 25, 2014 through January 13, 2015: 
	• Language Arts – 275 minutes per week  
	• Language Arts – 275 minutes per week  
	• Language Arts – 275 minutes per week  

	• Math – 275 minutes per week 
	• Math – 275 minutes per week 

	• Reading – 550 minutes per week 
	• Reading – 550 minutes per week 

	• Writing – 275 minutes per week 
	• Writing – 275 minutes per week 


	The IEP also included several accommodations, one of which was related to behavior.  The behavior accommodation stated that the Student had a “daily tally sheet” to help monitor his behavior.  Additionally, the IEP provided for special transportation and noted that the Student would not participate in a general education physical education course.  The IEP also stated that progress reporting toward the Student’s annual goals would be provided on a quarterly basis. 
	7. The District was on winter break from December 23, 2013 through January 3, 2014. 
	7. The District was on winter break from December 23, 2013 through January 3, 2014. 
	7. The District was on winter break from December 23, 2013 through January 3, 2014. 

	8. Based on the District’s documentation, on January 13, 2014, the Student’s evaluation team met to review the results of the Student’s reevaluation.  The evaluation team agreed the Student continued to be eligible for special education and related services under the category of emotional behavioral disability.  The evaluation report recommended the Student receive services in the areas of math, reading, writing, and “social/emotional/adaptive”.  The report stated that the Student no longer needed occupatio
	8. Based on the District’s documentation, on January 13, 2014, the Student’s evaluation team met to review the results of the Student’s reevaluation.  The evaluation team agreed the Student continued to be eligible for special education and related services under the category of emotional behavioral disability.  The evaluation report recommended the Student receive services in the areas of math, reading, writing, and “social/emotional/adaptive”.  The report stated that the Student no longer needed occupatio

	Student no longer qualified for, nor would he benefit from, services in the area of communication.  Additionally, based on the results of a behavior assessment, in which the Parents and two of the Student’s teachers rated the Student’s behaviors, the evaluation report noted that the Student met some of the criteria for attention deficit hyperactivity disorder (ADHD) and autism.  The report noted that the Student had previously been diagnosed with ADHD, but that further evaluation may be needed to obtain a d
	Student no longer qualified for, nor would he benefit from, services in the area of communication.  Additionally, based on the results of a behavior assessment, in which the Parents and two of the Student’s teachers rated the Student’s behaviors, the evaluation report noted that the Student met some of the criteria for attention deficit hyperactivity disorder (ADHD) and autism.  The report noted that the Student had previously been diagnosed with ADHD, but that further evaluation may be needed to obtain a d

	9. The District’s second semester for the 2013-2014 school year began on January 16, 2014.  The Student’s schedule for the second semester was as follows: 
	9. The District’s second semester for the 2013-2014 school year began on January 16, 2014.  The Student’s schedule for the second semester was as follows: 

	• Advisory (general education) 
	• Advisory (general education) 

	• Art (general education) 
	• Art (general education) 

	• Math (special education) 
	• Math (special education) 

	• Basic PE (general education) 
	• Basic PE (general education) 

	• Reading Basic (special education) 
	• Reading Basic (special education) 

	• Basic Social Studies and Science (special education)
	• Basic Social Studies and Science (special education)

	• Basic Writing (special education)
	• Basic Writing (special education)

	10. On January 28, 2014, the Parents emailed the District special education director, stating that they disagreed with the Student’s January 12, 2014 evaluation report, including the speech and language evaluation, and were requesting an independent educational evaluation (IEE).  The Parents also stated that they had previously left several messages about wanting a “comprehensive speech and language evaluation” but had not heard back from the District speech language pathologist (SLP). 
	10. On January 28, 2014, the Parents emailed the District special education director, stating that they disagreed with the Student’s January 12, 2014 evaluation report, including the speech and language evaluation, and were requesting an independent educational evaluation (IEE).  The Parents also stated that they had previously left several messages about wanting a “comprehensive speech and language evaluation” but had not heard back from the District speech language pathologist (SLP). 

	11. On January 29, 2014, the Parents emailed the District special education director, stating that as they understood it, they could request an IEE without providing a reason why they wanted the IEE.  However, the Parents stated that they did not believe the Student was making meaningful progress, and that the Student was instead falling further behind.  The Parents wanted to know how to help the Student and believed the District’s evaluation report did “not offer any help or understanding why he is not lea
	11. On January 29, 2014, the Parents emailed the District special education director, stating that as they understood it, they could request an IEE without providing a reason why they wanted the IEE.  However, the Parents stated that they did not believe the Student was making meaningful progress, and that the Student was instead falling further behind.  The Parents wanted to know how to help the Student and believed the District’s evaluation report did “not offer any help or understanding why he is not lea

	12. On January 30, 2014, the District special education director responded to the Parents’ email, stating that she had reviewed the Student’s January 2014 evaluation report, his IEP, and the family’s advocate’s comments.  The director stated that she 
	12. On January 30, 2014, the District special education director responded to the Parents’ email, stating that she had reviewed the Student’s January 2014 evaluation report, his IEP, and the family’s advocate’s comments.  The director stated that she 


	wanted to speak with the Parents about their concerns and asked that the Parents contact her. 
	wanted to speak with the Parents about their concerns and asked that the Parents contact her. 
	wanted to speak with the Parents about their concerns and asked that the Parents contact her. 

	13. On February 3, 2014, the District special education director emailed the Parents a list of private evaluators who conducted IEEs.  The director asked that the Parents let her know which evaluator they wanted to conduct the Student’s IEE, and the director would then make arrangements for the District to pay for the IEE and provide the evaluator information. 
	13. On February 3, 2014, the District special education director emailed the Parents a list of private evaluators who conducted IEEs.  The director asked that the Parents let her know which evaluator they wanted to conduct the Student’s IEE, and the director would then make arrangements for the District to pay for the IEE and provide the evaluator information. 

	14. On March 19, 2014, the Parents emailed the District special education director, requesting that a private psychologist, who had previously evaluated the Student when the family lived in another state, conduct the Student’s IEE.  Based on the documentation, the District would not agree to the Parent’s choice of evaluator because the evaluator was not licensed in Washington State. 
	14. On March 19, 2014, the Parents emailed the District special education director, requesting that a private psychologist, who had previously evaluated the Student when the family lived in another state, conduct the Student’s IEE.  Based on the documentation, the District would not agree to the Parent’s choice of evaluator because the evaluator was not licensed in Washington State. 

	15. On March 24, 2014, the Student served an in-school suspension. 
	15. On March 24, 2014, the Student served an in-school suspension. 


	Timeline for Complaint Begins in On April 1, 2014 
	Timeline for Complaint Begins in On April 1, 2014 

	16. On May 1, 2014, the Parents informed the District of their new choice of private evaluator to conduct the Student’s IEE.  The Parents later scheduled the IEE for June 9, 2014. 
	16. On May 1, 2014, the Parents informed the District of their new choice of private evaluator to conduct the Student’s IEE.  The Parents later scheduled the IEE for June 9, 2014. 
	16. On May 1, 2014, the Parents informed the District of their new choice of private evaluator to conduct the Student’s IEE.  The Parents later scheduled the IEE for June 9, 2014. 

	17. On May 7, 2014, the Parents emailed the District director of special education, requesting that an IEP meeting be scheduled for the first week of the 2014-2015 school year to review the results of the IEE, and plan for the Student’s time at high school.  In response, the director stated that the District was hiring a new special education teacher that would likely serve as the Student’s IEP case manager, and that once the new teacher was hired, the director would relay the Parents’ request for an IEP me
	17. On May 7, 2014, the Parents emailed the District director of special education, requesting that an IEP meeting be scheduled for the first week of the 2014-2015 school year to review the results of the IEE, and plan for the Student’s time at high school.  In response, the director stated that the District was hiring a new special education teacher that would likely serve as the Student’s IEP case manager, and that once the new teacher was hired, the director would relay the Parents’ request for an IEP me

	18. On June 3, 2014, the Parents emailed the District director of special education, asking to confirm a date for the Student’s IEP meeting toward the end of August 2014.  The director and the Parents later exchanged additional emails about holding an IEP meeting on August 18, 2014. 
	18. On June 3, 2014, the Parents emailed the District director of special education, asking to confirm a date for the Student’s IEP meeting toward the end of August 2014.  The director and the Parents later exchanged additional emails about holding an IEP meeting on August 18, 2014. 

	19. The District’s documentation includes progress reporting towards the Student’s annual goals dated June 5, 2014.  The progress reporting stated that the Student had shown emerging skills toward meeting his reading, writing, and behavior goals.  Additionally, the Student had shown emerging skills toward meeting two out of three of his math goals.  The Student had made insufficient progress toward meeting his third math goal aimed at solving for variables as part of algebraic computational skills. 
	19. The District’s documentation includes progress reporting towards the Student’s annual goals dated June 5, 2014.  The progress reporting stated that the Student had shown emerging skills toward meeting his reading, writing, and behavior goals.  Additionally, the Student had shown emerging skills toward meeting two out of three of his math goals.  The Student had made insufficient progress toward meeting his third math goal aimed at solving for variables as part of algebraic computational skills. 

	20. The District’s 2013-2014 school year ended on June 6, 2014. 
	20. The District’s 2013-2014 school year ended on June 6, 2014. 


	Summer 2014 
	Summer 2014 

	21. In August 2014, the Student received an IEE.  The IEE report, dated August 26, 2014, stated that the Student had been diagnosed with: 
	21. In August 2014, the Student received an IEE.  The IEE report, dated August 26, 2014, stated that the Student had been diagnosed with: 
	21. In August 2014, the Student received an IEE.  The IEE report, dated August 26, 2014, stated that the Student had been diagnosed with: 

	• Attention deficit hyperactivity disorder (ADHD) 
	• Attention deficit hyperactivity disorder (ADHD) 

	• Language disorder affecting both receptive and expressive language 
	• Language disorder affecting both receptive and expressive language 

	• Specific learning disability in reading including auditory and visual dyslexia 
	• Specific learning disability in reading including auditory and visual dyslexia 

	• Developmental Coordination Disorder – dysgraphia 
	• Developmental Coordination Disorder – dysgraphia 

	• Unspecified neurodevelopmental disorder – slow processing speed, poor working/verbal memory, visual/verbal processing deficits 
	• Unspecified neurodevelopmental disorder – slow processing speed, poor working/verbal memory, visual/verbal processing deficits 


	The report noted that Autism spectrum disorder had been ruled out.  The report recommended that the Student’s IEP should be modified in consideration of the diagnoses.  For example, the report suggested providing the Student short and explicit directions due to his receptive language and working memory deficits, and providing more monitoring/supervision of the Student to help compensate for his executive functioning and attention deficits.  The report also recommended the Student’s IEP team review the recom
	2014-2015 School Year 
	2014-2015 School Year 

	22. The District’s 2014-2015 school year began on August 21, 2014 and the Student began attending a District high school.  The high school bell schedule was as follows: 
	22. The District’s 2014-2015 school year began on August 21, 2014 and the Student began attending a District high school.  The high school bell schedule was as follows: 
	22. The District’s 2014-2015 school year began on August 21, 2014 and the Student began attending a District high school.  The high school bell schedule was as follows: 

	• Period 1 – 58 minutes 
	• Period 1 – 58 minutes 

	• Period 2 – 55 minutes 
	• Period 2 – 55 minutes 

	• Period 3 – 55 minutes 
	• Period 3 – 55 minutes 

	• Period 4 – 55 minutes 
	• Period 4 – 55 minutes 

	• Period 5 – 55 minutes 
	• Period 5 – 55 minutes 

	• Period 6 – 57 minutes
	• Period 6 – 57 minutes


	Additionally, on Thursdays, all students at the high school participated in a class period dedicated to working on their “high school and beyond” plans.  To accommodate the additional class period on Thursdays, periods 1-6 were reduced by 10 minutes. 
	23. The Student’s class schedule for the first semester of the 2014-2015 school year was as follows:
	23. The Student’s class schedule for the first semester of the 2014-2015 school year was as follows:
	23. The Student’s class schedule for the first semester of the 2014-2015 school year was as follows:

	• Digitools (general education) 
	• Digitools (general education) 

	• Fitness (general education) 
	• Fitness (general education) 

	• Read 180 (special education) 
	• Read 180 (special education) 

	• Read 180 (special education) 
	• Read 180 (special education) 

	• Transition/Life Skills (special education) 
	• Transition/Life Skills (special education) 

	• Math 180 (special education)
	• Math 180 (special education)

	24. On September 9, 2014, the District sent the Parents prior written notice, proposing to hold an IEP meeting to discuss the results of the Student’s IEE and “any needed 
	24. On September 9, 2014, the District sent the Parents prior written notice, proposing to hold an IEP meeting to discuss the results of the Student’s IEE and “any needed 


	evaluation revisions and related IEP amendments.”  On September 10, 2014, the District sent the Parents a meeting notice, which stated that an IEP meeting to review the Student’s IEE would take place on September 15, 2014. 
	evaluation revisions and related IEP amendments.”  On September 10, 2014, the District sent the Parents a meeting notice, which stated that an IEP meeting to review the Student’s IEE would take place on September 15, 2014. 
	evaluation revisions and related IEP amendments.”  On September 10, 2014, the District sent the Parents a meeting notice, which stated that an IEP meeting to review the Student’s IEE would take place on September 15, 2014. 

	25. On September 15, 2014, the Student’s IEP team met to review the results of the IEE.  The IEP team included: 
	25. On September 15, 2014, the Student’s IEP team met to review the results of the IEE.  The IEP team included: 

	• Parents 
	• Parents 

	• Special education director 
	• Special education director 

	• School psychologist 
	• School psychologist 

	• Assistant principal 
	• Assistant principal 

	• Special education teacher 1 
	• Special education teacher 1 

	• Special education teacher 2 
	• Special education teacher 2 

	• Special education teacher 3 
	• Special education teacher 3 

	• IEP case manager 
	• IEP case manager 

	• General education teacher 
	• General education teacher 

	• Occupational therapist 
	• Occupational therapist 

	• Speech language pathologist 
	• Speech language pathologist 

	• Special education assessment specialist 
	• Special education assessment specialist 


	The private evaluator who conducted the IEE declined to attend the meeting.  Additionally, the family’s advocate attended the IEP meeting by phone.  Based on the notes from the meeting, the group reviewed the IEE report.  The family’s advocate raised concerns that there was no one present to answer questions about the specific assessment results stated in the IEE report, and in response, the special education director stated that the District staff was qualified to interpret the IEE report.  Additionally, t
	26. On September 18, 2014, the District sent the Parents a letter, stating that in order to complete an “amendment” to the Student’s current January 2014 evaluation, the District needed to complete the assessments recommended by the private evaluator and the IEP team.  The District included a copy of a consent for evaluation and asked that the Parents sign the consent form.  The consent form proposed conducting assessments in the areas of social/emotional, behavior, assistive technology, communication, and 
	26. On September 18, 2014, the District sent the Parents a letter, stating that in order to complete an “amendment” to the Student’s current January 2014 evaluation, the District needed to complete the assessments recommended by the private evaluator and the IEP team.  The District included a copy of a consent for evaluation and asked that the Parents sign the consent form.  The consent form proposed conducting assessments in the areas of social/emotional, behavior, assistive technology, communication, and 
	26. On September 18, 2014, the District sent the Parents a letter, stating that in order to complete an “amendment” to the Student’s current January 2014 evaluation, the District needed to complete the assessments recommended by the private evaluator and the IEP team.  The District included a copy of a consent for evaluation and asked that the Parents sign the consent form.  The consent form proposed conducting assessments in the areas of social/emotional, behavior, assistive technology, communication, and 

	27. Also on September 18, 2014, the District special education director emailed the Parents, stating that she had mailed the Parents an evaluation notification/consent form which needed to be signed in order for the District to conduct the recommended evaluation assessments.  In response, the Student’s mother stated 
	27. Also on September 18, 2014, the District special education director emailed the Parents, stating that she had mailed the Parents an evaluation notification/consent form which needed to be signed in order for the District to conduct the recommended evaluation assessments.  In response, the Student’s mother stated 

	that as discussed at the September 15 IEP meeting, the Parents were “not in agreement to delay any new goals or services.  The IEE clearly stated areas of need that we need to get addressed without further delay and I am waiting for the amendment with additional goals.”  The mother also stated that she would look over the proposed assessment plan and get back to the director. 
	that as discussed at the September 15 IEP meeting, the Parents were “not in agreement to delay any new goals or services.  The IEE clearly stated areas of need that we need to get addressed without further delay and I am waiting for the amendment with additional goals.”  The mother also stated that she would look over the proposed assessment plan and get back to the director. 

	28. On September 28, 2014, the Parents signed consent for the District to conduct assessments only in the areas of assistive technology and occupational therapy.   The Parents noted on the consent form that the Student had already received assessments in the areas of social/emotional, behavior, and communication.  Based on the District’s documentation, the Student’s assistive technology evaluation was conducted in collaboration with a special education technology center operated by a state university. 
	28. On September 28, 2014, the Parents signed consent for the District to conduct assessments only in the areas of assistive technology and occupational therapy.   The Parents noted on the consent form that the Student had already received assessments in the areas of social/emotional, behavior, and communication.  Based on the District’s documentation, the Student’s assistive technology evaluation was conducted in collaboration with a special education technology center operated by a state university. 

	29. Based on the documentation on September 29, 2014, the family’s advocate, who participated in the September 15, 2014 IEP meeting, sent the District a letter expressing concerns that the Student’s IEP had not been immediately updated to address the recommendations in the IEE report, and that the private evaluator who conducted the IEE, did not attend the September 15, 2014 IEP meeting. 
	29. Based on the documentation on September 29, 2014, the family’s advocate, who participated in the September 15, 2014 IEP meeting, sent the District a letter expressing concerns that the Student’s IEP had not been immediately updated to address the recommendations in the IEE report, and that the private evaluator who conducted the IEE, did not attend the September 15, 2014 IEP meeting. 

	30. On October 13, 2014, the District special education director emailed the Parents and attached a letter in response to the family advocate’s September 29, 2014 letter.   The response letter stated that the Parents were being addressed instead of the advocate to ensure that the Parents had notice of the District’s response.  The letter also stated that at the September 15, 2014 IEP meeting, the IEP team discussed that the Student was in need of additional assessments which were recommended by the private 
	30. On October 13, 2014, the District special education director emailed the Parents and attached a letter in response to the family advocate’s September 29, 2014 letter.   The response letter stated that the Parents were being addressed instead of the advocate to ensure that the Parents had notice of the District’s response.  The letter also stated that at the September 15, 2014 IEP meeting, the IEP team discussed that the Student was in need of additional assessments which were recommended by the private 

	• Adding additional accommodations and modifications 
	• Adding additional accommodations and modifications 

	• Updating the service matrix and goal page to “more specifically reflect [the Student’s] current specially designed instruction and support in behavior which he receives throughout the school day.” 
	• Updating the service matrix and goal page to “more specifically reflect [the Student’s] current specially designed instruction and support in behavior which he receives throughout the school day.” 

	• Adding a goal for “expressive and receptive language” to be implemented by a classroom teacher in consultation with an SLP. 
	• Adding a goal for “expressive and receptive language” to be implemented by a classroom teacher in consultation with an SLP. 

	• Adding reading goals in reading fluency and phonetics. 
	• Adding reading goals in reading fluency and phonetics. 

	• Replacing a current reading goal, with a new goal in reading comprehension. 
	• Replacing a current reading goal, with a new goal in reading comprehension. 


	Additionally, the letter addressed some of the specific requests stated in the advocate’s September 29 letter and stated that a prior written notice was enclosed, which contained much of the same information.  The letter further stated that the District did not deny the Parents’ request to have the private evaluator participate in an IEP meeting, and that the District had invited the private evaluator to attend the September 15 IEP meeting, but he had declined.  Additionally, the private evaluator had attem
	31. Based on the District’s calendar for the 2014-2015 school year, the District’s first quarter ended on October 23, 2014.  The District’s documentation does not show that the Parents were provided progress reporting for the first quarter of the 2014-2015 school year. 
	31. Based on the District’s calendar for the 2014-2015 school year, the District’s first quarter ended on October 23, 2014.  The District’s documentation does not show that the Parents were provided progress reporting for the first quarter of the 2014-2015 school year. 
	31. Based on the District’s calendar for the 2014-2015 school year, the District’s first quarter ended on October 23, 2014.  The District’s documentation does not show that the Parents were provided progress reporting for the first quarter of the 2014-2015 school year. 

	32. On October 28, 2014, the District special education director emailed the Parents, asking to schedule an IEP meeting on November 3, 2014, to review the results of the Student’s OT evaluation and the proposed IEP amendment.  The next day, the director spoke with the Student’s mother and then sent a follow-up email.  The director stated that she would ask the occupational therapist to send the Parents a copy of the OT evaluation report.  The director also stated that she would send out an invitation to the
	32. On October 28, 2014, the District special education director emailed the Parents, asking to schedule an IEP meeting on November 3, 2014, to review the results of the Student’s OT evaluation and the proposed IEP amendment.  The next day, the director spoke with the Student’s mother and then sent a follow-up email.  The director stated that she would ask the occupational therapist to send the Parents a copy of the OT evaluation report.  The director also stated that she would send out an invitation to the

	33. Based on the documentation, on November 7, 2014, the District occupational therapist who conducted the Student’s OT evaluation emailed the Parents information regarding the OT assessments she had conducted.  The Parents in turn provided the information to the family’s advocate.  On November 9, 2014, the family’s advocate emailed the occupational therapist with concerns that the Student’s OT evaluation had not been comprehensive, and the District had “based their denial of OT services on one self-report 
	33. Based on the documentation, on November 7, 2014, the District occupational therapist who conducted the Student’s OT evaluation emailed the Parents information regarding the OT assessments she had conducted.  The Parents in turn provided the information to the family’s advocate.  On November 9, 2014, the family’s advocate emailed the occupational therapist with concerns that the Student’s OT evaluation had not been comprehensive, and the District had “based their denial of OT services on one self-report 

	34. On November 10, 2014, the District special education director emailed the Parents and the family’s advocate data regarding the Student’s progress in the area of reading.  The director stated that the information would be reviewed at the IEP meeting later that day. 
	34. On November 10, 2014, the District special education director emailed the Parents and the family’s advocate data regarding the Student’s progress in the area of reading.  The director stated that the information would be reviewed at the IEP meeting later that day. 

	35. Later on November 10, 2014, the Student’s IEP team met to review the Student’s “assessment revision” which included information from the OT evaluation and also included information from the IEE report regarding language assessment.  The IEP team included: 
	35. Later on November 10, 2014, the Student’s IEP team met to review the Student’s “assessment revision” which included information from the OT evaluation and also included information from the IEE report regarding language assessment.  The IEP team included: 

	• Parents 
	• Parents 

	• SLP 
	• SLP 

	• OT 
	• OT 

	• IEP case manager 
	• IEP case manager 

	• Special education teacher 1 
	• Special education teacher 1 

	• Special education teacher 2 
	• Special education teacher 2 

	• Behavior specialist 
	• Behavior specialist 

	• General education teacher 
	• General education teacher 

	• Director of special education 
	• Director of special education 

	• Assistant principal 
	• Assistant principal 

	• School psychologist 
	• School psychologist 

	• Family’s advocate
	• Family’s advocate


	The assessment revision stated that based on a review of the IEE, the Student had low expressive and receptive language skills.  As such, the Student was “eligible for and in need of speech and language related services.”  Also based on the assessment revision, the Student was not in need of occupational therapy to address sensory issues.  According to the notes from the IEP meeting, the advocate again raised concerns about the Student’s OT evaluation.  The IEP team discussed how the Student’s speech servic
	36. On November 12, 2014, the District special education director emailed the Parents and the family’s advocate regarding the request for an IEE, and the request for educational records.  The director stated that at the IEP meeting, the advocate had requested an IEE in the area of OT because the Parents did not agree with the District’s OT evaluation.  The IEP team had discussed the possibility of conducting additional OT assessments; however, no one on the IEP team could “articulate any current concerns or
	36. On November 12, 2014, the District special education director emailed the Parents and the family’s advocate regarding the request for an IEE, and the request for educational records.  The director stated that at the IEP meeting, the advocate had requested an IEE in the area of OT because the Parents did not agree with the District’s OT evaluation.  The IEP team had discussed the possibility of conducting additional OT assessments; however, no one on the IEP team could “articulate any current concerns or
	36. On November 12, 2014, the District special education director emailed the Parents and the family’s advocate regarding the request for an IEE, and the request for educational records.  The director stated that at the IEP meeting, the advocate had requested an IEE in the area of OT because the Parents did not agree with the District’s OT evaluation.  The IEP team had discussed the possibility of conducting additional OT assessments; however, no one on the IEP team could “articulate any current concerns or

	37. On November 21, 2014, the District filed a due process hearing request in response to the Parents’ request for an IEE in the areas of OT and speech and language. 
	37. On November 21, 2014, the District filed a due process hearing request in response to the Parents’ request for an IEE in the areas of OT and speech and language. 

	38. On November 25, 2014, the District special education director emailed the Parents and attached a proposed draft of the Student’s IEP.  The director stated that the draft IEP was based on the information from the November 10, 2014 IEP meeting  and information provided by the Student regarding his future goals after graduating from high school.  The director also stated that rather than amending the Student’s current IEP and then developing a new IEP in less than a month, the District believed it was bett
	38. On November 25, 2014, the District special education director emailed the Parents and attached a proposed draft of the Student’s IEP.  The director stated that the draft IEP was based on the information from the November 10, 2014 IEP meeting  and information provided by the Student regarding his future goals after graduating from high school.  The director also stated that rather than amending the Student’s current IEP and then developing a new IEP in less than a month, the District believed it was bett

	39. Based on information obtained by OSPI in a phone interview on May 26, 2015 with the District special education director, the Student’s IEP team was not able to agree on what amendments would be made to the Student’s IEP and therefore, the Student’s IEP was never amended in the fall of 2014. 
	39. Based on information obtained by OSPI in a phone interview on May 26, 2015 with the District special education director, the Student’s IEP team was not able to agree on what amendments would be made to the Student’s IEP and therefore, the Student’s IEP was never amended in the fall of 2014. 

	40. On December 4, 2014, the special education director sent the Parents a follow-up email, asking when they were available to attend an IEP meeting.  The director stated that the annual review date for the Student’s IEP was December 12, 2014.  Later that evening, the director and the Parents discussed the upcoming IEP meeting. 
	40. On December 4, 2014, the special education director sent the Parents a follow-up email, asking when they were available to attend an IEP meeting.  The director stated that the annual review date for the Student’s IEP was December 12, 2014.  Later that evening, the director and the Parents discussed the upcoming IEP meeting. 

	41. On December 5, 2014, the special education director sent the Parents an email, stating that based on her conversation with them, the Parents were likely available to attend an IEP meeting on December 8, 2014.   As such, the director had scheduled the IEP meeting for December 8, and stated that the Student would be invited to participate in the meeting.  The Student had already provided input regarding his post-school transition plan and that information had been included in the draft IEP sent to the Par
	41. On December 5, 2014, the special education director sent the Parents an email, stating that based on her conversation with them, the Parents were likely available to attend an IEP meeting on December 8, 2014.   As such, the director had scheduled the IEP meeting for December 8, and stated that the Student would be invited to participate in the meeting.  The Student had already provided input regarding his post-school transition plan and that information had been included in the draft IEP sent to the Par

	42. On December 8, 2014, the District members of the Student’s IEP team met to develop the Student’s IEP, but the Parents did not attend the meeting.  The special education director then emailed the Parents, stating that the Parents had called the Student’s special education teacher to inform her that the family’s advocate had canceled the IEP meeting. The District, however, had not received any communication from the advocate regarding the meeting.  The director stated that the IEP meeting team now planned
	42. On December 8, 2014, the District members of the Student’s IEP team met to develop the Student’s IEP, but the Parents did not attend the meeting.  The special education director then emailed the Parents, stating that the Parents had called the Student’s special education teacher to inform her that the family’s advocate had canceled the IEP meeting. The District, however, had not received any communication from the advocate regarding the meeting.  The director stated that the IEP meeting team now planned


	43. On December 9, 2014, the Student’s mother responded to special education director’s email.  The mother apologized for confusion about the IEP meeting, but stated that she had “never signed agreement to meet” on December 8, 2014.  The mother then asked that the director provide clarification regarding the IEP draft the director sent the Parents on November 25, 2014, and also provided a list of documents the District had not yet provided to the Parents.  Additionally, the mother asked for copies of docume
	43. On December 9, 2014, the Student’s mother responded to special education director’s email.  The mother apologized for confusion about the IEP meeting, but stated that she had “never signed agreement to meet” on December 8, 2014.  The mother then asked that the director provide clarification regarding the IEP draft the director sent the Parents on November 25, 2014, and also provided a list of documents the District had not yet provided to the Parents.  Additionally, the mother asked for copies of docume
	43. On December 9, 2014, the Student’s mother responded to special education director’s email.  The mother apologized for confusion about the IEP meeting, but stated that she had “never signed agreement to meet” on December 8, 2014.  The mother then asked that the director provide clarification regarding the IEP draft the director sent the Parents on November 25, 2014, and also provided a list of documents the District had not yet provided to the Parents.  Additionally, the mother asked for copies of docume

	44. On December 10, 2014, the District special education director emailed the Parents a meeting invitation and progress reporting for the Student’s January 2014 IEP goals as of December 10, 2014.  The progress reporting stated that the Student was showing emerging skills toward meeting his writing goals, and had mastered his reading goals.  The Student had mastered one of his math goals.  The Student was showing emerging skills toward another math goal, which the progress reporting noted the Student was clo
	44. On December 10, 2014, the District special education director emailed the Parents a meeting invitation and progress reporting for the Student’s January 2014 IEP goals as of December 10, 2014.  The progress reporting stated that the Student was showing emerging skills toward meeting his writing goals, and had mastered his reading goals.  The Student had mastered one of his math goals.  The Student was showing emerging skills toward another math goal, which the progress reporting noted the Student was clo

	45. On December 11, 2014, the Student’s IEP team, including the Parents, met to develop the Student’s annual IEP.  Based on the notes from the IEP meeting, the family’s advocate inquired about testing protocols used by the SLP as part of the Student’s January 2014 evaluation.  The IEP team also discussed post school transition, the Student’s 2 semester class schedule, and that the Student’s assistive technology evaluation would be completed on January 12, 2015 at a state university.  The IEP team then devel
	45. On December 11, 2014, the Student’s IEP team, including the Parents, met to develop the Student’s annual IEP.  Based on the notes from the IEP meeting, the family’s advocate inquired about testing protocols used by the SLP as part of the Student’s January 2014 evaluation.  The IEP team also discussed post school transition, the Student’s 2 semester class schedule, and that the Student’s assistive technology evaluation would be completed on January 12, 2015 at a state university.  The IEP team then devel
	nd


	46. The December 2014 IEP included annual goals in math, reading, writing, social/emotional/adaptive, “expressive and receptive language”, expressive language, language memory, receptive language, and post school transition.  In regard to the Student’s behavior, the IEP stated that the Student had a “plan that monitors his on task behaviors” and that the biggest area of concern was the Student’s ability to follow directions in a non-preferred class.  The monitoring plan 
	46. The December 2014 IEP included annual goals in math, reading, writing, social/emotional/adaptive, “expressive and receptive language”, expressive language, language memory, receptive language, and post school transition.  In regard to the Student’s behavior, the IEP stated that the Student had a “plan that monitors his on task behaviors” and that the biggest area of concern was the Student’s ability to follow directions in a non-preferred class.  The monitoring plan 

	rated the Student in four areas: putting his backpack on the floor; having all materials out before the bell rang; following directions; and walking from one end of the room to another without disrupting the class.  The IEP stated that based on the teacher’s daily ratings, the Student had an average behavior score of 83%, with lower scores in his math and digitools classes.  The only behavior issue the teachers reported in those classes was a lack of ability to follow directions.  The IEP also noted that th
	rated the Student in four areas: putting his backpack on the floor; having all materials out before the bell rang; following directions; and walking from one end of the room to another without disrupting the class.  The IEP stated that based on the teacher’s daily ratings, the Student had an average behavior score of 83%, with lower scores in his math and digitools classes.  The only behavior issue the teachers reported in those classes was a lack of ability to follow directions.  The IEP also noted that th

	• Math – 275 minutes per week
	• Math – 275 minutes per week

	• Reading – 275 minutes per week 
	• Reading – 275 minutes per week 

	• Writing – 275 minutes per week 
	• Writing – 275 minutes per week 

	• Social/emotional/adaptive – 275 minutes per week concurrently 
	• Social/emotional/adaptive – 275 minutes per week concurrently 

	• Social/emotional/adaptive – 275 minutes per week concurrently 
	• Social/emotional/adaptive – 275 minutes per week concurrently 


	The IEP also provided for speech therapy as a related service for 150 minutes per week to be provided concurrently with the Student’s specially designed instruction.  The speech services would be delivered by a special education teacher and monitored by an SLP.  Additionally, the IEP also stated that progress reporting toward the Student’s annual goals would be provided on a semester basis. 
	47. On December 16, 2014, the District special education director emailed the Parents a “final” copy of the Student’s IEP and a prior written notice.  The IEP was dated December 16, 2014.  The prior written notice was dated December 15, 2014, and stated that the District was proposing to implement the Student’s IEP on December 17, 2014.  The notice also stated that at the December 11, 2014 IEP meeting, the family’s advocate had requested that the District use specific reading programs/curricula as part of t
	47. On December 16, 2014, the District special education director emailed the Parents a “final” copy of the Student’s IEP and a prior written notice.  The IEP was dated December 16, 2014.  The prior written notice was dated December 15, 2014, and stated that the District was proposing to implement the Student’s IEP on December 17, 2014.  The notice also stated that at the December 11, 2014 IEP meeting, the family’s advocate had requested that the District use specific reading programs/curricula as part of t
	47. On December 16, 2014, the District special education director emailed the Parents a “final” copy of the Student’s IEP and a prior written notice.  The IEP was dated December 16, 2014.  The prior written notice was dated December 15, 2014, and stated that the District was proposing to implement the Student’s IEP on December 17, 2014.  The notice also stated that at the December 11, 2014 IEP meeting, the family’s advocate had requested that the District use specific reading programs/curricula as part of t

	48. Also on December 16, 2014, the special education director emailed the Parents stating that the District had been able to locate the testing protocol for the speech and language testing completed by the District SLP as part of the Student’s January 2014 reevaluation.  The director stated that if the Parents wanted to come in to review the protocol, to please let her know. 
	48. Also on December 16, 2014, the special education director emailed the Parents stating that the District had been able to locate the testing protocol for the speech and language testing completed by the District SLP as part of the Student’s January 2014 reevaluation.  The director stated that if the Parents wanted to come in to review the protocol, to please let her know. 

	49. The District was on winter break from December 22, 2014 through January 2, 2015. 
	49. The District was on winter break from December 22, 2014 through January 2, 2015. 

	50. On December 30, 2014, the Parents notified the District that they were withdrawing their request for an IEE.  On December 31, 2014, the District’s due process hearing was dismissed. 
	50. On December 30, 2014, the Parents notified the District that they were withdrawing their request for an IEE.  On December 31, 2014, the District’s due process hearing was dismissed. 

	51. Based on the District’s documentation, the Student’s assistive technology evaluation was completed on January 12, 2015.  The District’s documentation does not indicate if the Student’s IEP team met to review the results of the assistive technology evaluation. 
	51. Based on the District’s documentation, the Student’s assistive technology evaluation was completed on January 12, 2015.  The District’s documentation does not indicate if the Student’s IEP team met to review the results of the assistive technology evaluation. 

	52. The District’s first semester of the 2014-2015 school year ended on January 14, 2015.  The District’s documentation does not show that the Parents were provided progress reporting regarding the Student’s December 16, 2014 IEP goals for the first semester. 
	52. The District’s first semester of the 2014-2015 school year ended on January 14, 2015.  The District’s documentation does not show that the Parents were provided progress reporting regarding the Student’s December 16, 2014 IEP goals for the first semester. 

	53. The District’s second semester of the 2014-2015 school year began on January 15, 2015.  The Student’s schedule for the second semester was as follows: 
	53. The District’s second semester of the 2014-2015 school year began on January 15, 2015.  The Student’s schedule for the second semester was as follows: 

	• Digitools (general education) 
	• Digitools (general education) 

	• Read 180 (special education) 
	• Read 180 (special education) 

	• Read 180 (special education) 
	• Read 180 (special education) 

	• Transition/Life Skills (special education) 
	• Transition/Life Skills (special education) 

	• Transition/Life Skills (special education) 
	• Transition/Life Skills (special education) 

	• Math 180 (special education)
	• Math 180 (special education)


	54. On March 31, 2015, the Parents filed this citizen complaint. 
	54. On March 31, 2015, the Parents filed this citizen complaint. 
	54. On March 31, 2015, the Parents filed this citizen complaint. 


	CONCLUSIONS 
	Issue 1: IEP Development – 
	January 2014 IEP – The Student’s January 2014 IEP was developed prior to the timeline for this complaint. 
	October 2014 IEP Amendment – At the September 15, 2014 IEP meeting, the Student’s IEP team reviewed the IEE report and agreed that the Student would receive additional assessments.  After the meeting, the Parents requested that the Student’s January 2014 IEP be amended prior to the completion of the additional assessments.   In response, the District provided the Parents with a draft IEP amendment on October 13, 2014, and agreed to either hold a meeting to amend the Student’s IEP or amend the IEP without ho
	ultimately has the responsibility to ensure that the IEP includes the services that the student needs in order to receive FAPE.

	December 2014 IEP – In the Parents’ complaint, the Parents alleged that the District failed to update the behavior intervention plan (BIP) referenced in the Student’s IEP.  However, the Student’s December 2014 IEP does not reference a BIP, and there is no documentation to support that the Student was in need of a BIP.  The December 2014 IEP does reference a plan to monitor the Student’s on task behaviors in four areas, but there is nothing in the meeting notes from the December 11, 2014 IEP meeting to show 
	Issue 2: IEP Meeting – In the Parents’ complaint, they alleged that a meeting occurred on November 10, 2014 to discuss the results of the Student’s IEE.  The documentation shows that a meeting to discuss the results of the Student’s IEE occurred on September 15, 2014, not November 10, 2014.  The Parents also alleged that at the meeting to review the IEE report, the District failed to include an individual who could interpret the instructional implications of IEE results.  The documentation shows that in add
	Issue 3: IEP Implementation – 
	January 2014 IEP: The District failed to implement the Student’s January 2014 IEP during the 2013-2014 and the 2014-2015 school years, by failing to provide the Student services consistent with his IEP.  The failure is a material failure and as such, compensatory services are warranted.  The failure to provide services is discussed further below: 
	2013-2014 School Year – 
	• Reading and Writing Services – The January 2014 IEP provided for 275 minutes per week of writing services.  The Student’s class schedule for the 2 semester of the 2013-2014 school year shows the Student was enrolled in a special education writing class for 260 minutes per week.  This is 15 minutes less per week than stated in the January 2014 IEP.  From April 1, 2014, when the timeline for this complaint began, until the end of the District’s 2013-2014 school year on June 6, 2014, the Student should have 
	• Reading and Writing Services – The January 2014 IEP provided for 275 minutes per week of writing services.  The Student’s class schedule for the 2 semester of the 2013-2014 school year shows the Student was enrolled in a special education writing class for 260 minutes per week.  This is 15 minutes less per week than stated in the January 2014 IEP.  From April 1, 2014, when the timeline for this complaint began, until the end of the District’s 2013-2014 school year on June 6, 2014, the Student should have 
	• Reading and Writing Services – The January 2014 IEP provided for 275 minutes per week of writing services.  The Student’s class schedule for the 2 semester of the 2013-2014 school year shows the Student was enrolled in a special education writing class for 260 minutes per week.  This is 15 minutes less per week than stated in the January 2014 IEP.  From April 1, 2014, when the timeline for this complaint began, until the end of the District’s 2013-2014 school year on June 6, 2014, the Student should have 
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	through one-to-one tutoring, the District will provide the Student with approximately 1/3 the amount of hours he should have received had his IEPs been implemented.  The District will provide the Student with 8.5 hours of compensatory education in individual tutoring sessions to address reading and written language. 
	through one-to-one tutoring, the District will provide the Student with approximately 1/3 the amount of hours he should have received had his IEPs been implemented.  The District will provide the Student with 8.5 hours of compensatory education in individual tutoring sessions to address reading and written language. 

	• Language Arts Services – The January 2014 IEP provided for 260 minutes per week of services in language arts.  It is unclear from the IEP which annual goals the language arts services were intended to address, and based on the Student’s 2 semester class schedule, when the Student was to receive these services.  While the Student’s class schedule does show that the Student was enrolled in a special education social studies/science class for 260 minutes per week, it is unclear from the Student’s IEP what sp
	• Language Arts Services – The January 2014 IEP provided for 260 minutes per week of services in language arts.  It is unclear from the IEP which annual goals the language arts services were intended to address, and based on the Student’s 2 semester class schedule, when the Student was to receive these services.  While the Student’s class schedule does show that the Student was enrolled in a special education social studies/science class for 260 minutes per week, it is unclear from the Student’s IEP what sp
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	• Behavior - The January 2014 IEP included an annual goal in behavior, but the IEP did not provide for specially designed instruction to address the behavior goal.  Therefore, the District was unable to document if the Student received any specially designed instruction in behavior from April 1, 2014, when the timeline for this complaint began, until the end of the District’s 2013-2014 school year on June 6, 2014.  However, based on the documentation that was provided in this complaint, there is little info
	• Behavior - The January 2014 IEP included an annual goal in behavior, but the IEP did not provide for specially designed instruction to address the behavior goal.  Therefore, the District was unable to document if the Student received any specially designed instruction in behavior from April 1, 2014, when the timeline for this complaint began, until the end of the District’s 2013-2014 school year on June 6, 2014.  However, based on the documentation that was provided in this complaint, there is little info


	2014-2015 School Year – 
	• Reading & Writing Services – During the 2014-2015 school year, the January 2014 IEP provided for 550 minutes per week of reading services and 275 minutes per week of writing services.  The Student’s class schedule for the 1 semester of the 2014-2015 school year shows the Student was enrolled in two special education reading classes for 550 minutes per week.  While the District’s documentation supports that the Student received some specially designed instruction in writing while in his special education r
	• Reading & Writing Services – During the 2014-2015 school year, the January 2014 IEP provided for 550 minutes per week of reading services and 275 minutes per week of writing services.  The Student’s class schedule for the 1 semester of the 2014-2015 school year shows the Student was enrolled in two special education reading classes for 550 minutes per week.  While the District’s documentation supports that the Student received some specially designed instruction in writing while in his special education r
	• Reading & Writing Services – During the 2014-2015 school year, the January 2014 IEP provided for 550 minutes per week of reading services and 275 minutes per week of writing services.  The Student’s class schedule for the 1 semester of the 2014-2015 school year shows the Student was enrolled in two special education reading classes for 550 minutes per week.  While the District’s documentation supports that the Student received some specially designed instruction in writing while in his special education r
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	• Language Arts Services – The January 2014 IEP provided for an additional 275 minutes per week of services in language arts, which were not identified as concurrent with his reading and writing services.  Again, it is unclear from the IEP 
	• Language Arts Services – The January 2014 IEP provided for an additional 275 minutes per week of services in language arts, which were not identified as concurrent with his reading and writing services.  Again, it is unclear from the IEP 

	which annual goal the language arts services were intended to address, and based on the Student’s 1semester class schedule for the 2014-2015 school year, when the Student was to receive these services.  While the Student’s class schedule does show that the Student was enrolled in a special education transition/lifeskills class for 275 minutes per week, it is also unclear from the Student’s IEP what specially designed instruction the Student was to receive in the transition/lifeskills class. 
	which annual goal the language arts services were intended to address, and based on the Student’s 1semester class schedule for the 2014-2015 school year, when the Student was to receive these services.  While the Student’s class schedule does show that the Student was enrolled in a special education transition/lifeskills class for 275 minutes per week, it is also unclear from the Student’s IEP what specially designed instruction the Student was to receive in the transition/lifeskills class. 
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	• Behavior – As addressed above, the January 2014 IEP did not provide for specially designed instruction to address the behavior goal and the Student did not receive services in the area of behavior. 
	• Behavior – As addressed above, the January 2014 IEP did not provide for specially designed instruction to address the behavior goal and the Student did not receive services in the area of behavior. 

	• Additional Thursday Class Period – The District high school bell schedule includes a Thursday class period in which all students at the high school work on their high school and beyond plans.  To accommodate this extra class period, the regular class periods are shortened by 10 minutes.  The schedule change was not reflected in the Student’s January 2014 IEP, and as a result the Student, who was enrolled in four special education classes, receives 40 less minutes per day of IEP services on Thursdays than 
	• Additional Thursday Class Period – The District high school bell schedule includes a Thursday class period in which all students at the high school work on their high school and beyond plans.  To accommodate this extra class period, the regular class periods are shortened by 10 minutes.  The schedule change was not reflected in the Student’s January 2014 IEP, and as a result the Student, who was enrolled in four special education classes, receives 40 less minutes per day of IEP services on Thursdays than 


	December 2014 IEP – The District failed to implement the Student’s December 2014 IEP by failing to implement the Student’s IEP in the least restrictive environment.  The Student’s December 2014 IEP provided for a total of 825 minutes per week of services in reading, writing, and math, with 550 minutes of services per week in “social/emotional/adaptive” and 150 minutes per week of speech therapy to be delivered concurrently with the Student’s other specially designed instruction.  The Student’s class schedul
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	Issue 4:  Progress Reporting – The Student’s January 2014 IEP provided for progress reporting on a quarterly basis.  The District’s documentation shows that the District provided the Parents with progress reporting for the last quarter of the 2013-2014 school year.  However, the progress reporting did not provide any information regarding 
	the Student’s actual progress toward the IEP annual goals.  For example, one of the Student’s reading goals was aimed at improving the Student’s lexile reading score from 547 to 700, but the progress reporting stated only that the Student had shown emerging skills toward meeting the goals and provided no information regarding what the Student’s lexile reading score was in June 2014.  Similarly, the Student had a math goal aimed at improving his ability to solve basic math skills from 15 correct answers to 3
	Issue 5:  Discipline Procedures – The documentation does not show that the Student was removed from class more than 10 school days during the 2013-2014 school year.  The documentation also does not show that the Student was removed from class for more than 10 school days from the beginning of the 2014-2015 school year through March 31, 2015, when the Parents filed this complaint.  Until a student is removed from class for more than 10 school days, the District is not required to provide specific procedural 
	Issue 6:  FERPA – In their complaint, the Parents alleged that the District failed to provide the following documents in response to the Parents’ request for educational records: a copy of the Student’s out-of-state IEP from 2010, behavior incident reports from the 2010, 2011, and 2012 school years, progress data, and copies of testing protocols.  In the District’s response to the complaint, the District stated that it has searched for, but cannot find a copy of the Student’s out-of-state IEP from 2010, but
	In addition, the Parents also alleged that the District provided them with copies of the educational records for another student.  The District admitted in its response to this complaint that it inadvertently provided the Parents with educational records for two other students.  In response to the disclosure, the District contacted the Parents, through their attorney, and requested that the copies of the other students’ records be returned and/or destroyed.  The Parents complied with the request and confirm
	CORRECTIVE ACTIONS 
	On June 22, 2015, August 14, 2015, September 4, 2015, September 25, 2015, October 23, 2015, November 13, 2015, and December 21, 2015, the District will provide documentation to OSPI that the following corrective actions have been completed. 
	STUDENT SPECIFIC: 
	1. By June 19, 2015, the District will hold an IEP meeting to develop a class schedule for the 2015-2016 consistent with the Student’s December 2014 IEP and determine whether the Student needs any additional supports to participate in general education classes.  By June 22, 2015, the District will provide a: 1) copy of any meeting invitations; 2) copy of the Student’s class schedule for the 2015-2016 school year; and, 3) copy of any related prior written notices or other related documents. 
	1. By June 19, 2015, the District will hold an IEP meeting to develop a class schedule for the 2015-2016 consistent with the Student’s December 2014 IEP and determine whether the Student needs any additional supports to participate in general education classes.  By June 22, 2015, the District will provide a: 1) copy of any meeting invitations; 2) copy of the Student’s class schedule for the 2015-2016 school year; and, 3) copy of any related prior written notices or other related documents. 
	1. By June 19, 2015, the District will hold an IEP meeting to develop a class schedule for the 2015-2016 consistent with the Student’s December 2014 IEP and determine whether the Student needs any additional supports to participate in general education classes.  By June 22, 2015, the District will provide a: 1) copy of any meeting invitations; 2) copy of the Student’s class schedule for the 2015-2016 school year; and, 3) copy of any related prior written notices or other related documents. 

	2. By June 19, 2015, the District shall meet with the Parents to develop a schedule for 35.5 hours of one-to-one compensatory services in the areas of reading and writing. The sessions must be scheduled outside of the Student’s school day and be provided by a certificated special education teacher.  If the District’s provider is unable to attend a scheduled session, the session must be rescheduled.  If the Student is absent or otherwise does not attend a session without providing the District with at least 
	2. By June 19, 2015, the District shall meet with the Parents to develop a schedule for 35.5 hours of one-to-one compensatory services in the areas of reading and writing. The sessions must be scheduled outside of the Student’s school day and be provided by a certificated special education teacher.  If the District’s provider is unable to attend a scheduled session, the session must be rescheduled.  If the Student is absent or otherwise does not attend a session without providing the District with at least 


	The District must provide OSPI with documentation by September 4, 2015 and October 23, 2015 of the compensatory services provided to the Student.  This documentation must include the dates, times, and length of each session, and state whether any of the sessions were rescheduled by the District or missed by the Student.  No later than December 21, 2015, the District shall provide OSPI with documentation that the compensatory services have been completed. 
	The District must either provide transportation necessary for the Student to access these services or must reimburse the Parents for the cost of providing transportation for these services.  If the District reimburses the Parents for transportation, the District must reimburse the Parents for round trip mileage at the District’s privately owned vehicle rate.  The District must provide OSPI with documentation by December 21, 2015 of payments, if any, made to the Parents for travel reimbursement. 
	3. By June 22, 2015, the District will provide documentation that it has provided the Parents access to any behavior incident reports related to the Student from 2010 through 2012. 
	3. By June 22, 2015, the District will provide documentation that it has provided the Parents access to any behavior incident reports related to the Student from 2010 through 2012. 
	3. By June 22, 2015, the District will provide documentation that it has provided the Parents access to any behavior incident reports related to the Student from 2010 through 2012. 


	DISTRICT SPECIFIC: 
	1. By June 22, 2015, the District will provide documentation that it has provided training for District administrative staff that handle educational records. 
	1. By June 22, 2015, the District will provide documentation that it has provided training for District administrative staff that handle educational records. 
	1. By June 22, 2015, the District will provide documentation that it has provided training for District administrative staff that handle educational records. 

	2. The District will develop written guidance to be provided to all District certificated special education staff, including educational staff associates (ESAs), and principals, addressing progress reporting.  By June 22, 2015, the District will submit a draft of the written guidance.  OSPI will approve the written guidance or provide comments by July 14, 2015 and provide additional dates for review, if needed.  The District will provide OSPI with documentation showing it provided all District secondary cer
	2. The District will develop written guidance to be provided to all District certificated special education staff, including educational staff associates (ESAs), and principals, addressing progress reporting.  By June 22, 2015, the District will submit a draft of the written guidance.  OSPI will approve the written guidance or provide comments by July 14, 2015 and provide additional dates for review, if needed.  The District will provide OSPI with documentation showing it provided all District secondary cer

	3. Additionally, the District will conduct a review of the special education files at all District schools by November 2, 2015, to ensure sufficient progress reporting towards annual goals is being provided to parents. 
	3. Additionally, the District will conduct a review of the special education files at all District schools by November 2, 2015, to ensure sufficient progress reporting towards annual goals is being provided to parents. 

	• The sample size for the file review will be no less than 5 students from each school.   
	• The sample size for the file review will be no less than 5 students from each school.   

	• If the District finds that sufficient progress reporting was not provided, the District will review the progress data for the students and provide sufficient progress reporting by November 13, 2015. 
	• If the District finds that sufficient progress reporting was not provided, the District will review the progress data for the students and provide sufficient progress reporting by November 13, 2015. 

	• By November 13, 2015, the District will provide OSPI with a list of students whose files were reviewed and information regarding any actions taken to correct insufficient progress reporting. 
	• By November 13, 2015, the District will provide OSPI with a list of students whose files were reviewed and information regarding any actions taken to correct insufficient progress reporting. 


	• From the list of the student files reviewed, OSPI will select 10 files to review and ask the District to provide copies of progress reporting for the 10 selected students. 
	• From the list of the student files reviewed, OSPI will select 10 files to review and ask the District to provide copies of progress reporting for the 10 selected students. 
	• From the list of the student files reviewed, OSPI will select 10 files to review and ask the District to provide copies of progress reporting for the 10 selected students. 

	• OSPI will review the selected progress reporting in each of the selected files and will notify the District no later than December 1, 2015, whether additional steps must be taken by the District.  If additional steps are required, OSPI will provide the District with dates to take any additional steps. 
	• OSPI will review the selected progress reporting in each of the selected files and will notify the District no later than December 1, 2015, whether additional steps must be taken by the District.  If additional steps are required, OSPI will provide the District with dates to take any additional steps. 

	4. The District will ensure all District special education certificated staff, including educational staff associates (ESAs), receive training regarding IEP development and IEP implementation.  The trainer will not be an employee of the District.  The training will also include examples.  By June 22, 2015, the District will notify OSPI of the name of the outside trainer, and provide the trainer with a copy of this decision for use in preparing training materials.  By August 14, 2015, the District will submi
	4. The District will ensure all District special education certificated staff, including educational staff associates (ESAs), receive training regarding IEP development and IEP implementation.  The trainer will not be an employee of the District.  The training will also include examples.  By June 22, 2015, the District will notify OSPI of the name of the outside trainer, and provide the trainer with a copy of this decision for use in preparing training materials.  By August 14, 2015, the District will submi


	The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix documenting the specific actions it has taken to address the violations and will attach any other supporting documents or required information. 
	NOTE: The district may request an electronic version of the matrix by e-mailing Thinh Le at 
	Thinh.Le@k12.wa.us
	Thinh.Le@k12.wa.us
	Thinh.Le@k12.wa.us
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	RECOMMENDATION 
	The District should take sufficient steps to ensure that the services described in a student’s IEP are clearly articulated to both parents and providers so that a student’s schedule from year to year, or change in schedule during the school year, does not preclude the District from being able to implement a student’s IEP as written. 
	Dated this ____ day of May, 2015 
	Douglas H. Gill, Ed. D. 
	Assistant Superintendent 
	Special Education 
	PO BOX 47200 
	Olympia, WA 98504-7200 
	THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS COMPLAINT 
	IDEA provides mechanisms for resolution of disputes affecting the rights of special education students.  This decision may not be appealed.  However, parents (or adult students) and school districts may raise any matter addressed in this decision that pertains to the identification, evaluation, placement, or provision of FAPE to a student in a due process hearing.  Decisions issued in due process hearings may be appealed.  Statutes of limitations apply to due process hearings.  Parties should consult legal 





