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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-22 

PROCEDURAL HISTORY 

On March 27, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the mother (Parent) of a student (Student) 
attending the Lake Chelan School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 27, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 13, 2015, the District requested an extension of time to complete its response.  
OSPI granted the District’s request. 

On April 22, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 23, 2015.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information.  The Parent did not provide 
a reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attends a District high school and is not 
currently eligible for special education services.  The Parent referred the Student in 
October 2014 for an initial evaluation to determine eligibility for special education.  In 
December 2014, the evaluation group determined that the Student was not eligible for 
special education services.  In January 2015, the District agreed to consider additional 
information not previously available and conduct another evaluation to determine if the 
Student was eligible for special education services.  The District determined, once 
again, that the Student was not eligible for special education.  The Parent alleged that 
the District did not follow procedures for conducting the initial evaluation and 
determining the Student’s eligibility.  The District acknowledged that it should have 
obtained the Student’s consent for the initial evaluation in October 2014, because he 
had reached the age of majority at the time of the Parent’s initial referral, but otherwise 
denied the allegation. 

ISSUE 

1. Did the District follow special education evaluation and eligibility determination 
procedures? 

LEGAL STANDARDS 

Decision Whether to Conduct an Initial Evaluation: Following a request for an initial 
evaluation to determine if a student is eligible for special education, a district must 
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document the referral and: notify the student’s parents of the referral; collect and 
examine existing school, medical, and other records in the possession of the parents 
and school district; and within 25 school days after receipt of the referral, decide 
whether or not to evaluate the student.  34 CFR §300.301; WAC 392-172A-03005. 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  The student must be assessed in all areas related to their 
suspected disability.  34 CFR §300.304; WAC 392-172A-03020(3)(e).  The evaluation 
must be sufficiently comprehensive to identify all of the student’s special education and 
related services needs, whether or not they are commonly linked to the disability 
category in which the student has been classified.  34 CFR §300.304; WAC 392-172A-
03020(3)(g).  The evaluation team must document and carefully consider information 
from a variety of sources.  34 CFR §300.306; WAC 392-172A-03040.  If a medical 
statement or assessment is needed as part of a comprehensive evaluation, the district 
must obtain that statement or assessment at their expense.  34 CFR §300.304; WAC 
392-172A-03020(3). 

Child with a Disability: A student is eligible for special education if the student has been 
evaluated and determined to need special education because of having a disability 
meeting one of the eligibility categories and who, because of the disability and adverse 
educational impact, has unique needs that cannot be addressed exclusively through 
education in general education classes with or without individual accommodations, and 
needs specially designed instruction and related services.  34 CFR §300.8; WAC 392-
172A-01035. 

FINDINGS OF FACT 

1. The Student attends a District high school and was not eligible for special education 
services at the beginning of the 2014-2015 school year.  On October 20, 2014, the 
Parent sent the District special education director an email regarding a math 
curriculum issue at the high school, and asked about the Student’s state testing 
requirements for graduation purposes.  She asked how the Student was to take an 
end of course geometry test when the Student had taken the course the prior year.  
Finally, the Parent stated in the email that she would like to request that “we do an 
IEP” for the Student. 

2. The District treated this email from the Parent as a request for an initial evaluation, 
and on October 21, 2014, sent the Parent a prior written notice, indicating that it 
would conduct an initial evaluation and requested the Parent’s written consent.  In 
the description of assessments the District would administer in the evaluation, the 
District indicated that it would conduct academic, cognitive, and social emotional 
assessments. 

3. The Parent provided the District with her written informed consent on November 5, 
2014.  At the time of the Parent’s request for an initial evaluation, the Student was 
over age 18, but the District did not provide the Student with the referral, or request 
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for his written informed consent.  In its response to the complaint, the District 
acknowledged that it failed to obtain the Student’s consent in response to the 
Parent’s referral.  The District also stated that it had addressed this issue with the 
school psychologist assigned to conduct the initial eligibility assessments at the 
Student’s high school. 

4. As part of the evaluation process, the District assessed the Student using an 
academic achievement battery of tests, and the Stanford-Binet Intelligence Scale.  In 
addition, the District reviewed the Student’s medical information, conducted a 
records review, and observed the Student in the testing environment.  The Student 
also completed a behavioral self-assessment.  One of the Student’s physicians 
submitted medical information addressing his health impairments.  The physician 
noted that when he had “flare-ups” due to his medical issues, the Student would 
have difficulty planning and completing tasks due to decreased stamina, lack of 
concentration, and sensory overload.  The physician recommended that the staff 
provide the Student with an opportunity to make up missed classwork, and provide 
the Student with a quiet space when it was needed to decrease his sensory 
overload. 

5. On December 17, 2014, the District’s special education director, one of the Student’s 
teachers, the school psychologist, a school paraeducator, the Student’s father, and 
the Student attended a meeting to review the initial evaluation report, and determine 
his eligibility for special education.  According to the evaluation report, the Student 
previously received special education services in another state until 2010, when he 
was exited from special education services in the other state.  The evaluation report 
noted the Student to have average to high intelligence, and functioned academically 
in the average range.  The report also indicated that the Student had elevated 
attention and hyperactivity levels, based on his self-assessment and consistent with 
his other medical diagnoses.  The Student reportedly experienced anxiety, which 
could affect his ability to complete work.   Because of his documented health issues, 
the Student could miss several days of school at a time, and could be overwhelmed 
with completing school work while at home, and upon his return.  The evaluation 
group concluded that the Student did not require specially designed instruction, but 
recommended that the Student receive accommodations under a Section 504 plan 
to address his anxiety, health impairments, and absences from school due to health 
concerns. 

6. On December 18, 2014, the District provided the Student’s parents with prior written 
notice, confirming that the Student was not determined eligible for special education 
services, but did require accommodations under a Section 504 plan. 

7. In its response to this complaint, the District stated that after it completed the 
Student’s initial evaluation, it discovered that the Student’s parents did not provide a 
parent input form prior to the evaluation, because the postal service did not deliver 
the input form to the correct mail box.  The Student’s parents eventually received the 
form on January 7, 2015.  Because of the delay and because the District did not 
have all the current medical records regarding the Student, the District agreed to 
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conduct a new initial evaluation using the existing data in its possession, and 
reviewing the additional medical information provided to the District.  The Student 
signed consent for an initial evaluation, consisting of a review of data on January 12, 
2015.  The Student also provided his consent for an exchange of medical records 
the District did not have. 

8. On January 13, 2015, the District special education director sent the Student and his 
parents a letter in response to emails that were sent to him by the Parent, 
expressing her dissatisfaction with the Student’s initial evaluation process.  In the 
letter, the director indicated that the District would add the following information as 
part of an initial evaluation report: 1) Parent rating scales and parent input forms; 2) 
teacher behavior rating scales; and, 3) the Student’s medical information from 
Children’s Hospital.  The director requested that the parents complete their 
information by January 21, 2015.  In addition, the director indicated that the District 
had already completed a draft Section 504 plan and asked for any additional input 
from the Student and parents so the plan could be put in place, pending the final 
results of the evaluation for special education eligibility. 

9. The District held a second eligibility meeting on January 27, 2015.  The Student and 
both parents attended in addition to required District staff.  According to the meeting 
minutes provided by the District as part of its response to this complaint, the Student 
discussed his concerns with his education.  He said that sometimes he needed 
information broken into smaller steps, and could use help organizing his tasks.  He 
indicated that he became anxious when he felt he should be working on a project, 
especially when he had missed school, but didn’t always know where to start.  The 
Parent agreed that the Student needed some specifics of what he should work on 
relative to projects and/or assignments.  The Parent also noted that when the 
Student was ill, he could not focus on anything, including self-care, and that the 
Student was anxious about completing projects and graduating.  The Parent also 
discussed certain classes and asked about the availability of online classes.  One of 
the Student’s teachers who attended the eligibility meeting indicated that she did not 
always know whether to push the Student on any given day, or if he was 
experiencing a medical flare up due to his health condition.  The Student indicated 
that he would be comfortable discussing information regarding his health with the 
teachers.  The group also discussed the courses the Student needed for graduation. 
According to the notes from this meeting, the Student indicated that he would like to 
proceed with the Section 504 plan, if it would meet his needs.  The District received 
some, but not all, of the additional medical information from the Student’s providers 
at the time of the second eligibility determination.  However, the evaluation group 
again determined that the Student did not qualify for special education, but indicated 
that counselling would be added to the proposed Section 504 Plan. 

CONCLUSION 

1. The District acknowledged that it did not follow evaluation procedures when it initially 
failed to obtain informed consent from the Student, who was over the age of majority 
under the IDEA.  The District resolved this procedural violation by ultimately 
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obtaining the Student’s consent, obtaining additional health information regarding 
the Student, and conducting a second eligibility determination.  In addition to the 
assessments conducted as part of the first initial evaluation, the District observed the 
Student in the testing environment, and reviewed the available medical information 
regarding the Student’s diagnoses and health conditions.  The Parent acknowledged 
that the District met evaluation timelines, but did not agree that the evaluation was 
comprehensive.  Based on the documentation provided, the District conducted an 
evaluation of the Student that considered all of his suspected disabilities.  While the 
second eligibility meeting in January 2015 included additional medical information 
and Parent input, that information did not indicate the need for additional 
assessments, or indicate the need for specially designed instruction to enable the 
Student to access the general education curriculum.  Eligibility for special education 
is not based solely on meeting one or more disability categories or the presence of 
an adverse educational impact.  Eligibility for special education also requires the 
need for specially designed instruction.  In this case, the eligibility group determined 
that while the Student might require some additional services and accommodations, 
the Student was not in need of specially designed instruction.  The District materially 
complied with the requirements for conducting a comprehensive evaluation to 
determine eligibility for special education services and has already addressed the 
procedural requirement for obtaining consent from a student over the age of 18.  No 
further corrective action is required. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

RECOMMENDATION 

While observation of a student in class is not a requirement for eligibility determination 
in categories other than specific learning disability, OSPI recommends that when the 
District is conducting observations, it includes observations in general education 
settings other than the testing environment, or documents such observations by a 
student’s general education teacher. 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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