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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-21 

PROCEDURAL HISTORY 

On March 25, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Kent School District (District).  The Parent alleged that the District violated 
the Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the Student’s education. 

On March 26, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On April 17, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 20, 2015.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On May 1, 2015, OSPI received a reply from the Parent and forwarded that reply to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

Before the start of the 2014-2015 school year, the Parent moved to the District from 
another district in the state, and enrolled the Student, who was eligible for special 
education services under the category of other health impairment.  At the time of 
enrollment in the District, the Student had a current evaluation and a current 
individualized education program (IEP), which the Parent gave to the Student’s new 
special education teacher for the 2014-2015 school year before school started.  
However, when the school psychologist reviewed the documents provided by the 
Student’s previous district at the time of transfer, the previous district had mistakenly 
provided an out-of-date IEP for the Student, which had expired in June 2014.  The 
District provided prior written notice, proposing to continue to provide the Student with 
comparable services in his IEP, as developed in the other district.  The prior written 
notice also stated that because his IEP had expired, the Student’s team needed to meet 
immediately.  In September 2014, the Student’s special education teacher informed 
District special education specialists that she was receiving notifications that the 
Student’s IEP had expired, yet she had a current IEP for the Student, dated May 2014.  
The Student’s special education teacher then sent the Student’s current IEP to the 
District so they could update their files.  In February 2015, the Student participated in an 
overnight camp with his classmates, with his Parent present as a chaperone for his 
sister.  While at the camp, the Student broke the camp rules, and school staff and the 
Parent determined that he should be sent home.  The Parent telephoned the Student’s 
father, asking him to retrieve the Student.  The Student then had a behavioral incident, 
and school staff placed the Student in a restraint hold.  The staff members asked the 
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Parent if she would like to intervene and take charge of the Student, who did not have 
an aversive intervention plan in his IEP.  However, the Parent stated that she preferred 
that the trained school staff continue to hold the Student, which they did for about 35-40 
minutes until the Student’s father arrived.  When the Student’s father arrived to take the 
Student home, he verbally threatened the Student and forcefully brought him to the car.  
The Student’s special education teacher tried to deescalate the Student’s father, and 
made a child protective services report the next day.  The relationship between the 
Parent and the Student’s special education teacher became strained, and the Parent 
then requested various changes to the Student’s schedule and IEP.  The Parent alleged 
that the District did not follow transfer procedures, did not implement the Student’s IEP, 
including his behavioral components, and did not respond to the Parent’s requests for 
additional assessments.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to review of whether the allegations made in the complaint 
demonstrate a violation of Part B of the IDEA, its implementing federal regulations, or 
corresponding state regulations.  It did not extend to potential allegations of child abuse 
or truancy.  References to these issues are included only to provide context to the 
issues under review. 

ISSUES 

1. Did the District follow special education transfer procedures when the Student 
enrolled in the District? 

2. Did the District implement the Student’s individualized education program (IEP), 
including any behavioral intervention and aversive intervention plans? 

3. Did the District follow procedures for responding to the Parent’s requests for 
additional assessments, such as a functional behavior assessment? 

LEGAL STANDARDS 

Transfer Students Who Transfer from an In-State School District: If a student eligible for 
special education transfers from one school district to another school district within the 
state and has an IEP that was in effect for the current school year from the previous 
district, the new school district, in consultation with the parents, must provide FAPE to 
the student including services comparable to those described in the student’s IEP, until 
the new school district either: adopts the student’s IEP from the previous school district; 
or develops, adopts, and implements a new IEP that meets the applicable requirements 
in WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323; WAC 392-
172A-03105(4).  “Comparable services” means services that are similar or equivalent to 
those described in the IEP from the previous district, as determined by the student’s 
new district.  71 Fed. Reg. 156,46681 (August 14, 2006) (comments to the final 
regulations).  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable time period to avoid any undue interruption in the provision 
of special education services.  Questions and Answers on IEPs, Evaluations, and 
Reevaluations (OSERS June 2010) (Question A-4). 
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IEP Implementation: At the beginning of each school year, each district must have an 
IEP for every student within its jurisdiction who is eligible to receive special education 
services.  The IEP must be in effect before the district provides special education and 
related services to an eligible student.  The school district must implement the IEP as 
soon as possible after it is developed.  A school district must ensure that it provides all 
services in a student’s IEP, consistent with the student’s needs as described in that IEP.  
34 CFR §300.320; WAC 392-172A-03090(1)(d).  34 CFR §300.323; WAC 392-172A-
03105(3)(a). 

Aversive Intervention Definition and Purpose: The term “aversive interventions” means 
the systematic use of stimuli or other treatment that a student is known to find 
unpleasant for the purpose of discouraging undesirable behavior on the part of the 
student.  The term does not include the use of reasonable force, restraint, or other 
treatment to control unpredicted and/or spontaneous behavior that poses a clear and 
present danger of: serious harm to the student or another person; serious harm to 
property; or, seriously disrupting the educational process.  WAC 392-172A-03120. 

Restraint/Isolation Follow-Up Procedures for Students with IEP: Following the release of 
a student from the use of restraint or isolation, the school must implement follow-up 
procedures.  These procedures must include reviewing the incident with the student and 
the parent or guardian to address the behavior that precipitated the restraint or isolation 
and reviewing the incident with the staff member who administered the restraint or 
isolation to discuss whether proper procedures were followed.  Any school employee, 
resource officer, or school security officer who uses physical force on a student during 
school-sponsored instruction or activities must inform the building administrator or 
building administrator's designee as soon as possible, and within two business days 
submit a written report of the incident to the district office.  The written report should 
include, at a minimum, the following information: (a) The date and time of the incident; 
(b) The name and job title of the individual who administered the restraint or isolation; 
(c) A description of the activity that led to the restraint or isolation; (d) The type of 
restraint or isolation used on the student, including the duration; and (e) Whether the 
student or staff was physically injured during the restraint or isolation and any medical 
care provided.  The principal or principal's designee must make a reasonable effort to 
inform the student's parent verbally within twenty-four hours, and must send written 
notification postmarked no later than five business days after the restraint or isolation 
occurred.  RCW 28A.600.486 and RCW 28A.155.210).  See also WAC 392-172A-
03135. 

Parent Participation: A parent may request an IEP meeting at any time.  When a parent 
requests an IEP meeting, the school district must schedule the meeting at a mutually 
agreeable time and place.  If the district does not believe a meeting is necessary, it 
must provide the parent prior written notice of its refusal to hold an IEP meeting and 
include in the notice an explanation of why the district has determined the IEP meeting 
is not necessary to ensure the provision of a free appropriate public education to the 
student.  64 Fed. Reg. 48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 20). 
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FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a Washington State school 
district and was eligible for special education services under the category of other 
health impairment. 

2. The Student’s most recent evaluation was completed in the other district on June 4, 
2013.  The evaluation report stated that the Student had been diagnosed with 
attention deficit hyperactive disorder (ADHD) in 2012 and although he took daily 
medication, his aggression was worsening.  The report stated that at the beginning 
of the 2012-2013 school year, the Student was showing problematic behavior only at 
home, but after the winter break, he began having behavior problems at school.  The 
prior district report noted that the school had suspended the Student twice that 
school year, once for biting a teacher, and once for writing a threatening note.  The 
report stated that the Student often refused to do his work at school, and noted that 
the family’s therapist had told the Parent that the Student likely had oppositional 
defiant disorder.  The report noted that there was a period of time when the Student 
would “blank out” in school, prompting medical testing, which concluded the Student 
was not having seizures, rather than “blanking out”, and that behavior was his way to 
avoid work.  The report stated that the private clinic had reviewed the plan of care 
with the family, and concluded that a full neuropsychological evaluation was not 
currently warranted.  The report also recommended the Student receive specially 
designed instruction for behavioral skills, social skills, and behavior support in a 
small group setting for reading, writing, and mathematics. 

3. On June 17, 2013, the Student’s IEP team in his previous district developed an 
individualized education program (IEP) for the Student that included a behavioral 
intervention plan (BIP) and an aversive intervention plan.  The BIP identified the 
problematic behaviors as the Student’s wandering within the classroom, leaving the 
room, and being off task.  The BIP hypothesized that the Student wandered or left 
the room to avoid work, and he was off task to gain attention.  The BIP stated that 
school staff would respond by providing the Student with a daily segmented 
schedule, with positive reinforcement and would intervene by using specially 
designed instruction to teach the Student to ask for breaks or help.  The aversive 
intervention plan provided that if the Student’s behavior escalated physically, one or 
two person escorts and holds could be used.  The plan stated that escorts and holds 
are brief in nature, and should not last longer than five minutes to move the Student 
to a safe location. 

4. On May 19, 2014, the Student’s IEP team in the previous district developed the 
Student’s annual IEP.  The team considered the information and concerns related to 
the Student’s anxiety and off task behaviors.  The present levels of performance 
stated that the Student was kind and caring, but had behavior struggles when he did 
not understand something, and/or thought he could not do the work.  The present 
levels of performance stated that when this happened, the Student gave up easily or 
avoided the work.  However, the present levels in the May 2014 IEP also stated that 
the Student had grown, and made notable progress in the past year.  The Student’s 
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team agreed to remove the Student’s aversive intervention plan from his IEP 
because he no longer needed it.  The Student’s IEP provided for 50 minutes per 
week of specially designed instruction for social skills, and 150 minutes per week for 
behavior skills, both in the special education setting.  The Student’s IEP also 
included one social skills goal, which was to increase his “conversational circles” 
(answering a question and then asking a question to continue the conversation) from 
zero circles to three circles over three consecutive observations.  The Student’s IEP 
also included one behavior goal, which was to increase his remaining on task 
(working on assignment, working in groups, sitting and listening to the lesson) from a 
baseline of two out of four available points in the morning and one out of four 
available points in the afternoon, to four out of four available points in both the 
morning and afternoon, as measured by “a teacher created rubric,” with progress 
reported each trimester.  The IEP also included several 
accommodations/modifications, including frequent behaviorally related teacher 
check-ins, behavior management with positive praise, preferential seating, additional 
time to complete assignments, redirection to task, and alternative/modified 
assignments. 

5. In June 2014, the Student’s 2013-2014 school year ended in his previous district.  
Because the Parent intended to transfer the Student into the District for the 2014-
2015 school year, she met with the teacher who would be the Student’s 2014-2015 
special education teacher and gave her a copy of the Student’s most recent IEP, 
developed on May 19, 2014.  The Parent and the special education teacher agreed 
to meet again before the start of the 2014-2015 school year. 

6. On August 14, 2014, the Student’s special education teacher emailed the school 
principal, providing an overview of her caseload, including the Student, stating that 
the Parent had given her the Student’s IEP, and outlining his services. 

7. On August 25, 2014, the Parent and Student came to school and met with the 
Student’s special education teacher, who introduced the Student to his general 
education teacher for the 2014-2015 school year.  The Parent and the Student’s 
teachers made arrangements for the Parent to volunteer at the school.  That same 
day, the Parent emailed the Student’s previous special education teacher for the 
2013-2014 school year, while copying the Student’s 2014-2015 special education 
teacher on the email so that the teachers could communicate. 

8. On August 26, 2014, the school psychologist reviewed the Student’s transfer 
documents, provided by the previous district.  The transfer documents that were 
provided by the previous district contained the Student’s expired June 17, 2013 IEP, 
but not his current May 19, 2014 IEP.  Although the school psychologist invited the 
Parent to a meeting to discuss the Student’s transfer and comparable services, the 
Parent could not attend and gave permission to proceed without her.  The notes 
from the transfer review identified the Student’s eligibility as other health impairment 
(ADHD) and stated that he received specially designed instruction in behavior skills 
for 150 minutes a week and in social skills for 50 minutes per week.  The transfer 
notes also stated that the Student’s IEP from the other district expired on June 17, 
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2014 and as such, his IEP needed to be revised immediately.  The District provided 
prior written notice, proposing to continue to provide the Student with the services in 
his IEP as developed in the other district.  The notice also stated that although the 
Student’s evaluation was current, his IEP had expired and needed to be revised as 
soon as possible. 

9. On August 27, 2014, the Student’s special education teacher emailed the Student’s 
special education teacher from his previous district, asking for clarification about 
implementing the Student’s IEP.  The Student’s current special education teacher 
noted that in one place, the Student’s May 2014 IEP stated, “It is recommended that 
he be provided behavior support in a small group setting for reading, writing, and 
math.”  She then pointed out that the Student’s service matrix provided 30 minutes 
five times a week for behavior, and 50 minutes one time a week for social skills.  The 
Student’s current special education teacher asked what those services looked like in 
practice, and if the previous special education teacher had any recommendations for 
the Student’s new IEP team.  The Student’s previous special education teacher 
responded, stating that the Student had started the 2013-2014 school year with 50 
minutes per week of services for social/behavior curriculum skills, and support for 
math, reading, and writing.  The previous special education teacher continued, by 
stating that the Student had done so well that they kept the behavioral and social 
support services at 50 minutes per week to help him continue to learn to make 
friends and to follow directions, but the Student had made so much improvement 
that by the end of the year, he needed only 30 minutes five times per week of 
support in writing, which was the subject he found most frustrating, and was 
therefore linked to his behavioral goals of remaining on task and following directions. 

10. August 28, 2014 was the first day of the 2014-2015 school year.  The Student began 
attending fifth grade at a District elementary school and began receiving his special 
education services. 

11. On September 11, 2014, the Student went to the band classroom with his 
classmates, but he later left the classroom during class, and the Student’s general 
education teacher eventually found him standing in the hallway.  The Student’s 
general education teacher brought him to his special education teacher and she tried 
to talk with him, but he became unresponsive and would not enter the resource 
room, eventually crawling to a corner in the hallway.  After the school counselor 
came and talked with the Student, he agreed to enter the resource room and stayed 
through lunchtime, which helped him calm.  The Student’s special education teacher 
emailed the Parent, informing her of what happened.  The Student’s special 
education teacher also emailed the Student’s general education teacher, the 
Student’s general education specialist teachers, the school behavior interventionist, 
and the school principal, explaining a new plan to support the Student when he was 
anxious.  The plan involved providing the Student with hall passes so that he could 
go to the resource room and take a break.  After the Parent responded, stating she 
was concerned that the Student would manipulate this plan as a way to leave class 
too frequently, the Student’s special education teacher again emailed the school-
based team members, stating they would delay implementing this system based on 
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the Parent’s concerns.  The special education teacher nonetheless encouraged all 
the Student’s providers to be aware of the Student’s needs, and she followed up with 
the Student’s band teacher in particular to make sure he knew how to support the 
Student. 

12. On September 22, 2014, the Parent emailed the Student’s physical education 
teacher, who also supervised crossing guard duties, stating that the Student had 
made some bad choices that evening at home and she and the Student’s father  had 
decided to suspend him from his participation in crossing guard duties for the rest of 
the week. 

13. On September 29, 2014, the Parent emailed the Student’s special education and 
general education teachers, stating that the Student had a rough weekend for 
behavior, and the Parent was contacting the Student’s physician to seek help, 
including making changes to his medication. 

14. On September 30, 2014, the Parent emailed the Student’s service providers, asking 
how he was doing in class.  The Student’s special education teacher responded, 
stating that the Student had worked hard in her classroom, and had been friendly, 
more open, and engaged.  The Student’s general education teacher stated that 
during the week, the Student had adjusted well to changes to the class routine, 
which was great progress. 

15. Also on September 30, 2014, the Student’s special education teacher emailed a 
District special education specialist, stating that she was getting emails stating that 
the Student’s IEP was past due, but she had a current IEP for the Student, which 
was written on May 19, 2014, and was not due to be reviewed until May 19, 2015.  
The District special education specialist responded, stating that the District’s online 
system indicated that the Student’s IEP expired in August 2014; she then asked the 
school psychologist for help.  The school psychologist responded on October 1, 
2014, stating that the transfer review document was “locked” so she could not 
change the document to reflect that the Student had a current IEP, but she was 
asking for help from the online vendor system.  The Student’s special education 
teacher sent a copy of the Student’s current May 2014 IEP, to District offices, 
explaining that the online system was erroneously warning that the Student’s IEP 
had expired. 

16. On October 13, 2014, the Parent asked the Student’s former special education 
teacher, from his previous district, to create a list of techniques that had worked with 
the Student during the 2013-2014 school year so she could pass it along to his new 
providers.  The Student’s former special education teacher responded to the 
Parent’s request, providing a list of eight strategies she had found helpful, but 
clarifying that interactions with the Student were like a chess game, where her next 
move depended upon the Student’s reaction.  The Parent provided the list of 
strategies to the District’s school behavior specialist, the Student’s general education 
teacher, and current special education teacher.  The strategies included: ignoring his 
“fibs” provided they were not harmful; maintaining a calm body; changing the subject 
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if the Student said something to provoke reaction; striving to relate to the Student so 
he felt liked; having a different provider/staff member intervene when the Student 
became upset; using reward systems; asking about his art to build report; and 
allowing processing time after giving a direction (i.e. give a direction and walk away).  
Also on October 13, 2014, the school principal saw the Student in the hallway and 
told him he was happy to listen to anything the Student wanted to talk about with 
him. 

17. On October 15, 2014, the Student’s IEP team met to discuss the Student’s needs.  
Attendees included the Parent, the Student’s general education teacher, the 
behavior interventionist, and the Student’s special education teacher.  The team 
members discussed the Student’s behavioral concerns of aggression and non-
compliance, his medications, private therapy, and his need for break passes.  The 
team members also discussed the Student’s participation in “lunch bunch” and the 
Parent provided a release for the Student’s school providers to talk with the 
Student’s private therapist.  The Student’s IEP team agreed that the Student would 
attend the special education resource room at the beginning and end of each school 
day for small group session in mathematics in the morning, and reading at the end of 
the day, in order to provide the Student with a quiet start to his day and an esteem 
boosting activity to finish his day.  However, the District did not amend the Student’s 
IEP, reflecting this change. 

18. On November 13, 2014, the Student’s special education teacher emailed the Parent, 
thanking her for volunteering at school that day.  The Parent responded, saying she 
was glad to assist the Student’s special education teacher and that the teacher was 
“amazing” with all the kids. 

19. On December 18, 2014, the Student had a high stress day in class, in part because 
the Student had a substitute general education teacher, and also because it was 
nearly the winter break.  The Student asked to leave his general education 
classroom and work in the resource room, where he did his mathematics test and 
spent a good part of the school day.  The Student’s special education teacher 
emailed the Parent, telling her that it was great that the Student had asked for a 
break when he was stressed in the general education setting.  The special education 
teacher further stated she would make sure to talk with the substitute teacher before 
school started the next day, and plan strategies for the Student to cope with his 
general education teacher’s absence. 

20. The District’s winter vacation began December 22, 2014, and school resumed on 
January 5, 2015. 

21. On January 7, 2015, the Student’s general education teacher emailed the Parent 
and the Student’s special education teacher, stating that the Student seemed to be 
struggling with the return to school.  She noted that he was working in small groups 
and she was offering him choices, but he was refusing to work.  The Parent 
responded, stating it was not surprising that the transition back to school would be 
difficult for the Student, and asked about the Student’s spelling words in the 
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resource room, which the Student reported were too hard.  The Student’s special 
education teacher also responded that day, stating that the Student had experienced 
a better day, and explaining that the Student was allowed to choose his own spelling 
words from a list of 500 words. 

22. On January 15, 2015, the Student’s special education teacher emailed the Parent, 
providing information about a general education research project that the Student’s 
special education teacher was supporting.  The Student’s special education teacher 
explained that she had broken the assignment into steps, specifically taught how to 
take notes, and was using a color-coded notecard system.  The email explained that 
a packet of materials were being sent home and students were expected to practice 
some note taking at home.  In follow-up emails, the Student’s general education 
teacher attached an electronic copy of the packet in case the Student needed it.  
The Parent responded, thanking the teachers, and stating she was grateful that they 
understood the Student. 

23. On January 23, 2015, the Student’s general education teacher emailed the Parent, 
saying that the Student was missing three pages of mathematics homework and that 
she had stapled the missing homework together and put it in the Student’s back 
pack so he could work on finishing them. 

24. In January 2015, the District provided progress reporting for the Student’s two 
annual IEP goals.  The Student had emerging skills for both his social goal, which 
was to increase his “conversational circles” and his behavior goal, which was to 
increase his remaining on task.  The notes provided additional specific data for both 
goals.  For the Student’s social goal, the teacher’s notes stated that the Student’s 
number of conversations, level of appropriateness, amount of prompting, and level 
of responsiveness.  For the Student’s behavior goal, the notes specified the 
Student’s monthly percentages for staying on task.  For example, regarding writing 
tasks in September, the Student stayed on task 50% of the days tallied, for writing in 
October, the Student stayed on task 25% of the days tallied. 

25. On February 4 and 5, 2015, the Student attended an outdoor environmental 
educational camp with his classmates, general education teacher, and special 
education teacher.  The Parent also attended the camp as a chaperone, for the 
Student’s sister’s class at the same camp.  While at camp on the evening of 
February 4, 2015, the Student and another student had an altercation in their cabin, 
for which both boys received consequences for breaking camp rules the next day.  
According to the Student, the other student had punched him in the bathroom, 
leaving a visible bruise on the Student’s arm and the cabin chaperone gave him 
permission to leave the cabin to seek help.  According to the other student, earlier in 
the day, he had told the Student to “shut up” and had punched him, but he had been 
on his bunk when the Student started yelling.  According to the cabin counselor, the 
Student had shown him the bruise, but it did not look serious, so he told the Student 
he could not leave the area unless he was part of a trio of students (this is one of the 
camp rules).  The Student then left the cabin without permission, and his special 
education teacher found him.  The Student’s special education teacher had the 
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Student sleep in a curtained section of the cabin for teachers that night, which he did 
without further incident. 

26. On February 5, 2015, the Student was told he had “two strikes” based on the 
incident the night before; one strike for leaving the cabin without permission, and 
another strike for lying about having permission.  This meant that if the Student 
received another consequence or “strike,” he would be sent home.  According to the 
Student’s special education teacher, she talked with both the Student’s general 
education teacher and the Parent about the Student’s two strikes, and they both 
agreed that it was an appropriate consequence.  That evening, the Student began 
running around his cabin, crawling in and out of the cabin windows, and rifling 
through the duffle bags of the other students in his cabin.  The Student’s special 
education teacher told him that because he had broken the camp rules, he needed 
to pack his belongings and wait in the foyer of the dining hall.  The Student did so, 
and starting about 7:00 PM, the Student sat on a couch in the foyer, reading calmly.  
According to the Student’s special education teacher, when the Parent arrived in the 
dining hall, the special education teacher explained what had happened to her and 
the Parent agreed that the Student should be sent home from camp.  The Parent 
then telephoned the Student’s father, asking him to come to camp, retrieve the 
Student, and take him home, while she remained at camp as a chaperone with their 
daughter.  According to the paraeducator at the camp, around 8:00 PM when the 
Student was informed that his father was picking him up to take him home, the 
Student’s behavior started to escalate.  He banged on the window with a wooden 
doorstop, and then with his hands after his special education teacher removed the 
wooden door stop from him.  The Student then began taking the newspaper apart, 
throwing pieces of paper around the area, and stuffing newspaper into his mouth.  
The Student’s special education teacher and a paraeducator told the Student to spit 
out the newspaper, and to stop eating it, but he did not comply.  The Student’s 
special education teacher reiterated that he needed to stop eating the newspaper 
and told him if he did not stop, they would need to hold him to help him be safe.  
However, the Student continued to eat the newspaper and his special education 
teacher and paraeducator placed him in a two-person seated hold on the couch, and 
removed the newspaper from his hands.  The Student’s general education teacher 
blocked other students’ view of the Student, and when the other students 
transitioned to another location, she asked the Parent to return to the foyer.  When 
the Parent came back into the foyer, the Student’s special education teacher 
explained that she and the paraeducator were administering a hold for the Student’s 
safety and offered to have the Parent take charge of the situation.  However, the 
Parent deferred to the staff members, both of whom had training in administering 
restraint holds. The Student did not attempt to hurt anyone, but he was 
“decomposed,” yelling, spitting, and trying to leave the couch.  Therefore, the hold 
continued while his special education teacher directed him to make choices that 
would allow his release in a calm voice.  The Student’s special education teacher 
asked the Parent if this type of incident had ever happened before and if so, what 
she had done.  The Parent stated that this type of incident had happened before and 
she had given the Student Tylenol PM to help calm him.  The special education 
teacher told the Parent that she was not authorized to give the Student any 
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medications, and the Parent gave the Student some Tylenol PM, while he was 
restrained.  The special education teacher again offered that the Parent could take 
charge of the situation, if she preferred, and the Parent again declined.  The 
Student’s special education teacher then told the Parent that she was required by 
law to report the restraint, and that she was now reporting to the Parent.  The special 
education teacher further stated that she would send a written report to the Parent 
after she returned to school from camp.  The Student began to “wear out,” became 
silly, and then fell asleep.  About this time, around 8:50 PM, the Student’s father 
arrived to take the Student home. 

27. Also on February 5, 2015, after the Student’s father arrived, the Student’s father 
began to yell at the Student while he forcefully put the Student into the car.  
According to the Student’s special education teacher and the paraeducator, the 
Student’s father made repeated verbal threats to the Student and dragged the 
Student by his hair several times as he took the Student to the car.  The Student’s 
special education teacher intervened, attempting to deescalate the Student’s father, 
informing him that she was a mandatory child protective services (CPS) reporter, 
and offering that she and the paraeducator had specific training and could move the 
Student to the car safely, but the Student’s father refused any assistance.  After the 
Student’s father forcefully put the Student in the car, the Student’s special education 
teacher spent another 30 minutes trying to deescalate the Student’s father before he 
drove the Student and the Student’s sister home.  The Student’s special education 
teacher called CPS the next day. 

28. The District provided the Parent with an isolation/restraint report, dated February 6, 
2015, and postmarked February 13, 2015.1  The report recounted the incident, 
including that the Student’s behavior first escalated around 7:15 PM on February 5, 
2015, and that the hold occurred between 8:00 and 8:40 PM.  The report also stated 
that the Student did not have an aversive intervention plan and he had not had any 
similar issues at school. 

29. On February 13, 2015, the Student’s special education teacher met with the Parent 
and the Student in the school behavior interventionist’s office.  The Parent wanted to 
talk with the Student’s special education teacher about the incidents at the camp.  
The Parent stated that the Student’s cabin counselor was not adequate and the 
Student’s special education teacher had unfairly punished the Student for leaving 
the cabin to seek help.  The Parent also expressed concerns that the other students 
had not been sufficiently punished.  The Student’s special education teacher stated 
that she understood that they were upset because she had called CPS.  The 
Student then told his special education teacher that they were there to talk about 
camp, not about the incident with his father.  The Student’s special education 
teacher replied that she was an adult and she would determine whether or not to talk 
about it.  According to the Parent, the Student’s special education teacher told the 
Student to stop speaking, because she was an adult, and told him to sit down. 

                                                           
1 The envelope contains an additional delivery postmark of February 14, 2015.  However, the 
outgoing postmark identifies the pertinent date. 
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30. On February 22, 2015, the Student’s father emailed the school principal and the 
school psychologist, stating that he and the mother had serious safety concerns for 
the Student at school, and needed to meet with school staff on Friday of that week.  
The school principal replied, stating that he and the school psychologist would meet 
with the parents as requested. 

31. On February 24, 2015, the Student left his special education classroom.  Based on 
the school principal’s notes, the Student was being teased by some other students 
about camp.  According to the Student, he asked his special education teacher if he 
could leave in order to talk with the school principal and she told him to do work.  
The Student refused to do work and instead, left the classroom. 

32. On February 27, 2015, both parents met with the school principal and the school 
psychologist to discuss their concerns.  According to the meeting notes, the parents’ 
concerns focused on the incident at camp, and the Student’s special education 
teacher’s tone interacting with the Student and the Student’s father since the camp 
incident.  The parents believed that the relationship between the Student and the 
special education teacher was permanently damaged, and they asked that the 
Student have no further contact with the special education teacher or with the 
behavior interventionist. 

33. On March 5, 2015, the Parent provided the school with new medical records for the 
Student, including recent diagnoses of oppositional defiant disorder and unspecified 
depressive disorder. 

34. On March 7, 2015, the Student’s special education teacher emailed a District 
administrative assistant, asking whether she needed to complete additional reporting 
regarding the incident at camp.  The Student’s special education teacher stated that 
she had already submitted a report regarding the emergency hold on the Student, 
but she had not completed an aversive intervention log or “three-month review,” per 
the aversive intervention standards, because the Student did not currently have, or 
need an aversive intervention plan. 

35. On March 9, 2015, the District administrative assistant replied to the Student’s 
special education teacher email, stating that the teacher should complete the 
aversive intervention log, based on the incident report that she already completed, 
but she did not need to provide the Parent with a prior written notice or create an 
aversive intervention plan for the Student.  The special education teacher completed 
the aversive intervention log that same day.  According to the log, on February 5, 
2015, the Student was held from 8:00 to 8:35 PM at fifth grade camp; the Parent had 
been present, and was given opportunities to take charge of the Student, but had 
requested that school staff continue to intervene during the behavioral incident. 

36. On March 10, 2015, the District sent the Parent a truancy notice, stating that the 
Student had been absent from school on 18.5 days, and tardy on 11 other 
occasions.  The notice reminded the Parent that if the Student missed school to see 
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a doctor or dentist, the Parent should send a note the following day so that the 
District could excuse those absences. 

37. On March 11, 2015, the Parent emailed the school principal, asking to meet with him 
that day about her concerns regarding the environment in the resource room, 
including why the Student had missed “buddy time”, and that a paraeducator had 
been rude to the Student.  The school principal responded the same day, inviting her 
to stop by his office.  Later, the Parent again emailed the school principal, telling him 
that according to the Student, he had also had an upsetting interaction with his 
special education teacher, when she had given him all of his missed school work at 
once, saying that she would not help him with any of it.  The Parent asked the school 
principal to inquire about the situation. 

38. On March 13, 2015, the school principal emailed the Parent with follow-up 
information after their conversation on March 11, 2014.  The school principal told the 
Parent that the Student’s special education teacher had given the Student three 
papers that he had missed, and asked him to work on them over the weekend, 
asking him to let her know if he had any questions.  The school principal also 
addressed various other concerns of the Parent’s, such as that the Student had 
missed “buddy time” when he continued to be off task working on spelling words, 
and that a paraeducator had asked the Student to mind his own business, when the 
paraeducator was involved with another student.  The Parent responded to the 
principal’s email, stating that she remained unhappy with the situation, and she 
would be inquiring into having the Student assigned to a different resource room for 
the remainder of the school year. 

39. On March 16, 2015, the Parent asked the school principal to schedule an IEP team 
meeting for the Student.  The Parent also asked that the District special education 
assistant director attend the meeting, and the IEP team be scheduled to meet on 
March 23, 2015.  The school principal responded, saying he was happy to schedule 
an IEP team meeting for the Student as soon as possible, but he would not be able 
to schedule it for the date the Parent had requested. 

40. On March 17, 2015, the Student’s father emailed the school principal, copying the 
District special education director and assistant director, the Student’s general 
education teacher and special education teacher, and the Parent on the email.  The 
Student’s father stated that the school needed to schedule an IEP team meeting for 
the Student on March 23, 2015, because the District had “denied” the Student’s IEP 
from his previous district, and the Student had not officially been on an IEP all year. 

41. On March 18, 2015, the school psychologist emailed the Parent, assuring her that 
the school had a current IEP for the Student, and he was receiving services based 
on that IEP.  The school psychologist stated that when the Student had transferred, 
the previous district had mistakenly sent the Student’s 2013 IEP, and she had 
written that the Student’s IEP would expire soon, based on that document.  
However, the Parent had previously provided the Student’s special education 
teacher with the Student’s current IEP, which was forwarded to the District offices.  
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The school psychologist stated that she had not edited the transfer review to update 
the information because the District does not edit documents after sending them to 
parents.  Also on that day, the District provided the Parent with prior written notice, 
explaining that the transfer review document mistakenly stated that the Student’s 
IEP was expired, and that shortly after the transfer review, the District received the 
Student’s current May 19, 2014 IEP, and the Student had been receiving services 
according to that IEP. 

42. On March 19, 2015, the Student’s father again emailed the school principal, copying 
several other school staff, the District special education assistant director, and the 
Parent on the email.  The Student’s father requested that the Student be removed 
from the resource room for both reading and mathematics.  The Student’s father 
also requested that the Student’s special education teacher not give the Student 
additional work, when he was in the resource room for writing services, but rather 
help him with his general education writing.  Additionally, the Student’s father 
reminded the principal of the Student’s accommodations, including that school staff 
should give the Student praise, additional time, and alternative or modified 
assignments, and requested that school staff employ those accommodations.  The 
Student’s father also requested a copy of the camp incident report for the incident 
“assault” on the Student that left him bruised.  The Student’s father further stated 
that because the Student’s aversive intervention plan was removed from the 
Student’s May 2014 IEP, the 40 minutes of physical restraint was unacceptable.  
The Student’s father then stated that the Student’s private specialist had 
recommended changes to simplify the Student’s rubric.  Further, the Student’s father 
requested that the Student’s IEP be amended immediately to reflect the “school 
crisis plan,” as developed by the Student’s private therapist, and the Student’s 
comprehensive behavioral intervention for nervous tics, as developed by a private 
psychologist. 

43. On March 20, 2015, the school principal responded to the Student’s father, copying 
other school staff, the District special education assistant director, and the Parent on 
the email.  The school principal stated that the school could implement some of the 
father’s requests immediately, but some of the requests required an IEP meeting.  
The school principal stated that based on the parents’ request, the Student would no 
longer attend reading and mathematics in the resource room, noting that the reason 
the Student had been doing so was to reduce his anxiety by starting and ending the 
day in a calm, small group location and not for the delivery of specially designed 
instruction in those areas.  The school principal further stated that the only extra 
work that the Student had been doing in the resource room was to help him manage 
his homework, but going forward, the Student’s general education teacher would 
work with him.  The principal assured the father that the Student’s accommodations 
would continue to be provided, and the simplification of the rubric could be done 
right away.  Regarding the incident at camp where the Student was punched by 
another student, the school principal stated that the school did not have a report 
from camp and asked for clarification of what the Student’s father was seeking.  
Additionally, the principal stated that the school based IEP team members had no 
plans to restrain the Student at school and they agreed that the Student did not need 
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an aversive intervention plan.  The school principal also stated that some of the 
Student’s father’s requests would require an IEP team meeting, including revising 
the Student’s accommodations or his behavioral intervention plan to reflect the 
recommendations of his private providers, and revising the duration or location of the 
Student’s IEP services.  However, the school principal suggested that the behavioral 
specialist provide the Student’s special education services for social skills. 

44. On March 25, 2015, the Parent filed this complaint. 

45. On April 27, 2015, the Student’s IEP team held a meeting to discuss the parents’ 
concerns.  According to the Parent, the District provided a draft IEP the Friday 
before the meeting, and also suggested a school adjustment program for the 
Student at that meeting.  According to the Parent, she did not agree with the 
proposed school adjustment program or the drafted IEP.  Therefore, the Student’s 
IEP team members agreed to meet again for further discussion. 

CONCLUSIONS 

1. The District’s documentation substantiates that the District followed special 
education transfer procedures when the Student enrolled.  The District timely 
conducted a transfer review of the Student’s file that was provided by the previous 
district, and then provided the Student with services comparable to those described 
in the Student’s May 2014 IEP.  Further, the Student’s special education teacher 
communicated with the Student’s previous special education teacher and the Parent 
about his services, and considered both that teacher’s input and the Parent’s input 
on how best to respond to the Student’s needs for social and behavioral specially 
designed instruction.  Although the District should have contacted the Parent as 
soon as the District realized that the Student’s IEP was not actually expired, this 
failure does not constitute a substantive failure regarding transfer procedures. 

2. The District’s documentation also substantiates that the District implemented the 
Student’s May 2014 IEP, including the behavioral components.  Although the Parent 
feels that the Student’s providers may have been negative, the documentation 
supports that the Student’s providers have worked proactively with the Student from 
the beginning of the school year, including providing his accommodations, such as 
small group instruction, giving the Student choices, and breaking assignments into 
steps.  The Parent’s concerns also include the use of aversive interventions, which 
are not included in the Student’s IEP.  At camp, school staff placed the Student in an 
emergency hold for about 35 to 40 minutes in order to protect him from unpredicted 
behavior that posed a clear danger to the Student.  School staff then provided the 
Parent with an isolation/restraint report five business days after the restraint or 
isolation occurred.  Although the duration of the hold varies slightly, the report is both 
specific and detailed.  The emergency action was not an aversive intervention, and 
the documentation in this complaint substantiates that school staff did not use 
aversive interventions with the Student on any other occasion.  Additionally, 
although the Parent expresses concern about the specific rubric used to measure 
the Student’s goals, the current IEP specifies only that the Student’s goals be 
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measured with “a teacher created rubric”, and the District has been responsive to the 
Parent’s request to simplify the teacher created rubric. 

3. The District followed procedures for responding to the Parent’s requests.  The 
Parent made several request in a March 19, 2015 email.  The school principal 
responded to those requests in a March 20, 2015 email, correctly noting that some 
of the Parent’s requests required IEP team meetings, which are ongoing. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

RECOMMENDATION 

OSPI recommends that the District develop a process to facilitate communication 
between the District and parents regarding any potentially problematic features 
associated with the online IEP system used by the District, or other issues that may 
cause confusion for parents regarding when the District has adopted another district’s 
in-state IEP. 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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