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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-18 

PROCEDURAL HISTORY 

On March 16, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Renton School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 17, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 8, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information. 

On April 15, 2015, OSPI received additional information from the District and forwarded 
it to the Parents on the same day. 

On April 23, 2015, OSPI received the Parents’ reply.  The information was forwarded to 
the District on the same day. 

On May 6, 2015, OSPI asked the District to provide additional information.  On May 8, 
2015, OSPI received some of the requested information from the District and forwarded 
it the Parents on May 8, 2015.  Also on May 8, 2015, OSPI requested clarifying 
information from the District and spoke to the District director of special education. 

On May 11, 2015, OSPI also spoke with the Student’s special education teacher and 
the teacher provided OSPI with additional documentation.  The information was 
forwarded to the Parents on May 11 and 12, 2015. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation 

OVERVIEW 

During the 2014-2015 school year, the adult Student participated in a District post 
school transition program, and was eligible to receive special education and related 
services under the category of multiple disabilities.  At the beginning of the school year, 
the District provided the Parents with a schedule for the adult transition program, which 
stated that the program operated for six hours per school day, Monday through Friday.  
In December 2014, the Student’s individualized education program (IEP) was revised.  
In February 2015, the Parents raised concerns that the Student was being transported 
home from the adult transition program prior to the program’s school day ending.  In 
response, the District informed the Parents that the Student was not being transported 
home early because the transition program ran for 5.5 hours per school day.  The 
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Parents then provided documentation from the 2013-2014 and 2014-2015 school years, 
showing that the transition program was a six-hour per day program.  The District then 
rescinded its earlier statement, and agreed that the Student would receive services for 
six hours per school day consistent with the documentation provided to the Parents.  In 
early March, the Student began attending the transition program for six hours per school 
day.  Shortly thereafter, the other students in the program who also rode the District 
school bus to and from school began attending the transition program six hours per 
school day as well.  Also in February 2015, the Parents raised concerns about the 
Student’s annual goals as stated in his December 2014 IEP. 

The Parents alleged that the District shortened the Student’s school day, and the school 
day of the other students in the District’s adult transition program because of the 
District’s transportation schedule.  The Parents also alleged that the District failed to 
follow procedures for implementing the Student’s IEP during the 2014-2015 school year, 
and failed to follow procedures for revising the Student’s IEP during the 2014-2015 
school year.  The District admitted that the Student’s school day and the school day of 
other students in the adult transition program was shortened due to a District 
transportation issue.  The District proposed providing compensatory services to the 
Student to address services missed due to the scheduling issues.  However, the District 
denied that it failed to follow procedures for implementing the Student’s IEPs in place 
during the 2014-2015 school year.  The District also denied that it failed to follow 
procedures for revising the Student’s IEP during the 2014-2015 school year. 

ISSUES 

1. Did the District shorten the Student’s school day, and the school day of other 
students in the District’s adult transition program (ATP), from the hours of the 
regularly scheduled school day during the 2014-2015 school year, because of the 
transportation schedule? 

2. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP) during the 2014-2015 school year? 

3. Did the District follow procedures for revising the Student’s IEP during the 2014-
2015 school year? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 
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IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student, such as: the use of positive behavioral interventions and supports 
for a student whose behavior continues to impede the student’s learning: the language 
needs of a student with limited language proficiency; instruction in the use of Braille for 
a student who is blind or visually impaired; the communication and language needs of a 
student who is deaf or hard of hearing; or the student’s assistive technology needs.  34 
CFR §300.324; WAC 392-172A-03110.  Part of the information the IEP team considers 
when reviewing and revising a student’s IEP is the result of the most recent evaluation.  
When the student’s service providers or parents believe that the IEP is no longer 
appropriate, the team must meet to determine whether additional data and a 
reevaluation are needed.  34 CFR §300.303; WAC 392-172A-03015. 

Copy of IEP for Parents: A district must provide parents with a copy of their student’s 
IEP at no cost to the parents.  34 CFR §§300.322 and 300.328; WAC 392-172A-
03100(8). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP instead of convening a full IEP team meeting for the purpose of revising 
the IEP.  When an amendment to a student’s IEP is made, the District must ensure that 
all providers responsible for implementing the IEP are informed of the changes.  34 
CFR §300.324; WAC 392-172A-03110. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

1. In December 2013, the Parents were appointed as the adult Student’s legal 
guardians. 
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2. During the 2014-2015 school year, the Student participated in the District’s adult 
post school transition program and qualified for special education and related 
services under the category of multiple disabilities. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed on March 14, 2014.  The IEP included a 
total of 13 annual goals in the areas of: reading, math, writing, vocational/transition, 
adaptive behavior, and social/behavior.  One of the social/behavior goals stated: 

[The Student] will engage with a peer in the classroom, community and/or at a work 
site including but not limited to working side-by-side, working in conjunction with, 
playing a game, or watching a video with from 2 minutes to 10 minutes as measured 
by the following evaluation methods: observation, informal, data collection. 

The IEP provided for the following specially designed instruction to be delivered in a 
special education setting, which is a total of 1,800 minutes per week: 

• Math – 300 minutes per week 
• Reading – 300 minutes per week 
• Writing – 300 minutes per week 
• Adaptive behavior – 300 minutes per week 
• Social/behavior – 300 minutes per week 
• Vocation/transition – 300 minutes per week 

The IEP also provided for the following related services to be provided in a special 
education setting: 

• Communication – 60 minutes per month 
• Physical Therapy – 30 minutes per month 
• Occupational Therapy – 15 minutes per month 

Additionally, the IEP provided for special transportation and the following 
supplementary aides and services: 

• 1:1 Paraeducator support – 1800 minutes per week 
• Behavior specialist to provide training to staff, data collection, and consultation – 600 

minutes per week 

4. The District’s 2014-2015 school year began on September 2, 2014.  At the 
beginning of the school year, the Parents were provided a copy of a “Student 
Planner” for the adult transition program, which included a copy of the program’s 
daily schedule.  The schedule stated that students would attend the program 
Monday through Friday from 9:00 am to 3:00 pm, which is a total of six hours per 
school day, or 30 hours per school week. 

5. In October 2014, the Student’s IEP team, including his mother, met to discuss the 
Student’s health and to review his “daily programming.”  After the meeting, the 
District sent prior written notice on October 27, 2014, outlining what was discussed 
at the meeting.  The prior written notice stated that the mother had raised concerns 
that the Student was not getting enough interactions during his daily routine, and the 
need for the Student to start working at a job site.  In response, District staff provided 
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information that the Student would start working at a job site on October 7, 2014 for 
two half-days per week.  “Full days of work and one extra day will be added” when it 
was determined that the Student was “ready for a full day of work.” 

6. On November 18, 2014, the Student’s special education teacher emailed the 
Parents regarding an upcoming IEP meeting scheduled for December 12, 2014.  
The special education teacher stated that the Student’s physical therapist, behavior 
specialist, and the District director of special education were not available to attend 
the meeting on December 12.  The teacher also asked what the Parents would like 
to have on the meeting agenda.  In response, the Student’s mother asked that the 
meeting focus on the Student’s augmentative and alternative communication (AAC) 
device and how it would be used and programmed.  The mother also suggested 
discussing what the Student’s job site placement might be after the District’s winter 
break. 

7. On November 20, 2014, the Student’s special education teacher responded to the 
mother’s email, stating that if the mother wanted, she could discuss some of her 
questions about what would be programmed on the Student’s ACC device on 
November 25, 2014, when the mother came in for a training session.  The special 
education teacher also thought that would free up more time for the IEP team to 
discuss new goals for the Student at the upcoming IEP meeting.  The teacher stated 
that students in the transition program would be changing job sites on December 1, 
2014, and the teacher suggested the Student work at a local thrift store one day per 
week, and then work in the cafeteria at a local community college two days per 
week.  The teacher asked for the Parents’ thoughts about the proposed worksites.  
In response, the Student’s mother stated that the IEP team could talk about new 
goals for the Student, and then asked if there was progress data available regarding 
the Student’s current goals.  The mother also asked for the teacher’s suggestions 
regarding new IEP goals, and which goals should be excluded from the Student’s 
current IEP.  The mother also stated that she wanted the Student’s behavior 
specialist to attend the IEP meeting, and asked if the meeting could be rescheduled.  
Additionally, the mother stated that she was not opposed to the Student working in a 
cafeteria, but offered that the Student previously had issues working in a similar 
setting.  The special education teacher later responded that she would provide the 
Parents’ suggestions for IEP goals prior to the IEP meeting, and that she would 
check into rescheduling the meeting.  The teacher also provided the Parents 
information about the Student’s progress toward his March 2014 IEP goals. 

8. The District’s documentation shows the IEP meeting was later rescheduled for 
December 15, 2014.  On December 9, 2014, the District sent the Parents an 
invitation for the December 15, 2014 IEP meeting. 

9. On December 11, 2014, the Student’s special education teacher emailed the 
Parents and the other members of the Student’s IEP team regarding the upcoming 
IEP meeting on December 15, 2014.  The teacher stated that the Student was 
enjoying his time working at the community college, and suggested increasing his 
time at that work site from two afternoons per week to three afternoons per week.  
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The teacher also attached a copy of the IEP meeting agenda.  The agenda stated 
that the IEP team would discuss the Student’s academic, vocational, and community 
goals, as well as his functional behavior assessment, and behavioral intervention 
plan (BIP).  The agenda included a total of eight proposed IEP goals: one reading 
goal; one writing goal; one math goal; one communication1 goal; one 
vocational/transition goal; one social/behavior goal; and two adaptive behavior 
goals.  The proposed math goal stated: 

[The Student] will, based on a dollar amount, locate and purchase appropriate items 
in a store for meal preparation, clothing purchases, household and personal needs 
count correct dollars headed for purchase at level 3 on 10 consecutive data days. 

The proposed social/behavior goal stated: 

[The Student] will advocate for himself by making his wants and needs known to 
familiar and unfamiliar adults using the following modalities: voice, AAC device, sign, 
or pictures at level 3 on 10 consecutive data days. 

10. On December 15, 2014, the Student’s IEP team, including the Student’s mother, met 
to review the Student’s March 2014 IEP.  At the meeting, the IEP team reviewed a 
draft copy of the Student’s proposed IEP.  The Parents’ documentation included a 
copy of the December 2014 IEP draft.  The IEP draft contained substantially similar 
goals to those stated in the meeting agenda sent to the IEP team on December 11, 
2014.  The communication goal, which had been included in the IEP meeting 
agenda, was now included in the IEP draft as a vocational/transition goal.  Based on 
the meeting notes taken by the Student’s special education teacher, the IEP team 
agreed to replace the proposed math goal related to shopping with an annual math 
goal which focused on the Student using a calendar, through an application on his 
iPad, to plan out his activities. 

11. The District’s documentation in this complaint contains a copy of a December 15, 
2014 IEP, which states that it is a final draft.  Attached to the IEP is a signature page 
that is signed by the Student’s mother, the assistant director of special education, 
the Student’s special education teacher, physical therapist, speech language 
pathologist, and behavior specialist.  The “final” copy of the December 2014 IEP 
included a total of eight annual goals: one reading goal; one math goal; one writing 
goal; two vocational/transition goals; one social/behavior goal; and two adaptive 
behavior goals.  The math goal stated: 

[The Student] will access his calendar app on his iPad, to plan out his daily, weekly, 
and monthly activities at level 3 on 10 consecutive data days from level 2 to level 3 

                                                           
1 The Student’s March 2014 IEP notes that the Student’s most recent February 2013 evaluation 
recommended the Student move from receiving “direct services” in communication to “related 
services.” As such, the Student’s March 2014 IEP did not include annual goals in 
communication.  The inclusion of a communication goal on the meeting agenda appears to be in 
error. 
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as measured by the following evaluation methods: observation, informal, data 
collection.2 

The social/behavior goal stated: 

[The Student] will advocate for himself by making his wants and needs known to 
familiar and unfamiliar adults using the following modalities:  voice, AAC device, sign, 
or pictures at level 3 on 10 consecutive data days, from level 2 to level 3 as 
measured by the following evaluation methods: observation, informal, data collection. 

The remaining IEP goals were substantially similar to those stated in the meeting 
agenda, and were the same goals stated in the draft copy of the December 2014 
IEP.  The IEP provided for the following specially designed instruction to be 
delivered in a special education setting for a total of 1,800 minutes per week: 

• Math – 300 minutes per week 
• Reading – 300 minutes per week 
• Writing – 300 minutes per week 
• Adaptive behavior – 300 minutes per week 
• Social/behavior – 300 minutes per week 
• Vocational/transition – 300 minutes per week 

The IEP also provided for the following related services to be provided in a special 
education setting: 

• Communication – 60 minutes per month 
• Physical Therapy – 15 minutes per month 
• Occupational Therapy – 15 minutes per month 

Additionally, the IEP provided for special transportation and the following 
supplementary aides and services: 

• 1:1 Paraeducator support – 1800 minutes per week 
• Behavior specialist to provide training to staff, data collection, and consultation – 120 

minutes per week. 

12. According to the Parents’ complaint, at the December 15, 2014 IEP meeting, the IEP 
team agreed that the Student’s December 2014 IEP would contain the math goal 
stated in the draft IEP, which was related shopping for and purchasing items.  
Additionally, the December 2014 IEP was to continue to include the Student’s March 
2014 IEP social/behavior goal aimed at increasing the Student’s interactions with 
peers (see finding of fact no. 3).  According to the Parents, they were not provided a 
final copy of the December 2014 IEP after the meeting.  The information obtained by 
OSPI in a phone interview on May 11, 2015 with the Student’s special education 
teacher indicates that the teacher did not recall when the Parents were provided a 
final copy of the December 2014 IEP. 

                                                           
2 According to the December 2014 IEP, level 4 meant the Student completed the task 
independently.  Level 3 meant the Student completed the task with one or two cues.  Level 2 
meant the Student completed the task with two to five cues.  Level 1 meant the Student 
completed the task with six or more verbal cues/physical assist.  Level 0 meant the Student was 
unable or refused to complete the task. 
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13. On December 19, 2014, the District sent the Parents prior written notice.  The notice 
stated that “the IEP team proposes to review and develop an annual IEP and BIP for 
the Student.”  Under the “explanation” section, the notice stated that the District 
“proposes to develop” a new annual IEP for the Student and “modify and review the 
BIP to address on-going behavioral concerns.”  Additionally, the notice stated that 
the reason for the action was that the Student’s annual IEP would expire, and a new 
IEP would be developed.  The notice also stated: “The IEP team met prior to [the 
Student’s] IEP expiring to align his goals with the school to work program here at the 
adult transition program.  [The Student’s] BIP was updated.” 

14. The District was on winter break from December 22, 2014 through January 2, 2015. 

15. On February 4, 2015, the Student’s mother emailed the District assistant director of 
special education and copied the District director of special education.  The mother 
stated that she did not believe the Student was receiving the 1,800 minutes of 
specially designed instruction stated in his IEP.  The mother stated that earlier that 
day, she had seen the Student’s District school bus in route to the family’s home at 
approximately 2:30 pm.  Based on what the mother had observed, she believed that 
on days when the Student rode the school bus, he was missing 30 minutes of 
services per day (2.5 hours per week), which was not consistent with his IEP.  The 
mother also expressed concern that the adult transition program missed one school 
day (six hours) per month for staff professional learning because the transition 
program did not have late arrival for staff professional learning like the other school 
programs in the District.3  The mother stated that if the students in the transition 
program had to leave the program early each day due to the bus schedule, then they 
should not also miss one school day per month due to staff professional learning.  
The mother asked that she be provided an explanation about the loss in minutes 
agreed to in the IEP.  According to the Parents’ complaint, the mother also 
requested a copy of the Student’s current IEP that same day. 

16. On February 9, 2015, the District assistant director of special education responded 
to the mother’s email, stating that she had met with the Student’s special education 
teacher to review the Student’s “educational day and program hours” and would be 
happy to meet with the mother to address her concerns.  In response, the mother 
asked that she receive a written response to her questions. 

17. Later on February 9, 2015, the assistant director of special education emailed the 
mother a written response to her questions.  The assistant director stated that the 
instructional day for all students in the adult transition program ran from “9:00 am - 
2:30 pm (330 minutes daily) = 1,650 minutes weekly.”  The Student’s “supported 
school day” from pick-up to drop-off was approximately 8:00 am – 3:30 pm (450 
minutes daily).  The Student usually arrived at the transition program location at 8:45 
am and was picked up by the bus at 2:30 pm.  The assistant director stated that 

                                                           
3 Based on the District’s documentation, the District has professional learning community (PLC) 
days each Friday during the 2014-2015 school year and as a result, all students begin school 90 
minutes late on PLC days. 
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“neither are precise times.”  The assistant director also stated that in regard to staff 
professional learning days, the entire District had late arrival each Friday for 90 
minutes.  The transition program had one day per month for professional learning, 
because the shortened Friday schedule “would not allow adequate time for the 
[transition] program’s Community Recreational and Leisure outings.”  Due to the 
Friday time conflict, the transition program staff instead “banked” the 360 minutes 
(90 minutes times 4 Fridays) of professional learning and had one full school day of 
professional learning every six weeks.  There were no professional learning days in 
November, February, or June. 

18. In response, the mother stated that this was the first time she had heard that the 
Student was leaving school at 2:30 pm each day.  The mother did not believe that 
riding the bus for an hour could be counted as part of the Student’s specially 
designed instruction.  The mother also stated that there was no documentation to 
indicate that the Student needed 1:1 paraeducator support on the school bus, as he 
had never had support on the school bus in the past, and there had been no 
incidents that required someone to accompany him on the bus.  The mother stated 
that it sounded like the District was not going to make up the lost minutes or make a 
change to the Student’s daily schedule to include more minutes of instruction in 
order to ensure the Student received the 1,800 minutes of specially designed 
instruction stated in his IEP.  The mother asked for a “breakdown of how [the 
Student] is spending his minutes at school/work” and stated that she “didn’t see 
much instruction in my observation and I would like to have a better understanding 
of what his day looks like.” 

19. On February 10, 2015, the Student’s mother, behavior specialist, and the special 
education teacher exchanged emails regarding a change in the Student’s behavior.  
In response, the special education teacher suggested holding an IEP team meeting 
to discuss the concerns about the behavior.  The teacher proposed a meeting date 
and asked if the Parents were available.  In response, the Student’s mother stated 
that she wanted to hold an IEP meeting, and that she wanted to request that the 
Student’s current IEP be modified.  The mother offered some dates and times the 
Parents could attend an IEP meeting.  The mother also asked for a copy of the 
Student’s weekly schedule.  The District’s documentation shows that an IEP meeting 
was later scheduled for February 26, 2015. 

20. On February 19, 2015, the District assistant director of special education emailed the 
Student’s mother, stating that she was available if the mother wanted to discuss the 
Student’s programming prior to the upcoming IEP meeting.  In response, the 
Student’s mother stated that she was forwarding the assistant director a chart 
comparing the Student’s March 2014 IEP to the Student’s December 2014 IEP.   
The mother stated that she was not provided a final copy of the December 2014 IEP 
until she requested a copy in early February, when she began wondering why the 
Student was not using his debit card for his IEP goal related to shopping.  The 
mother stated that after reviewing the December 2014 IEP, she found that the 
shopping goal had been “dropped”, and many of the goals had been “rewritten” so 
that they were “unclear and unmeasurable”.  The mother was concerned about the 
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annual goals in the December 2014 IEP and wanted to make sure that the Student’s 
IEP was “ambitious and clear”, and did include any goals that would have the “same 
level of performance now as it will at the end of the year.”  The mother stated that 
these were the type of comments she planned to make at the upcoming IEP 
meeting, and that she wanted the IEP team to write a new IEP that includes 
“measurable goals” that the Student could “definitely make progress towards.”  The 
mother also wanted to request an increase in communication regarding the 
Student’s educational program.  The mother stated that she felt that the Parents may 
had been “deceived” regarding the December 2014 IEP goals, and about the 
amount of specially designed instruction provided, but did not plan to “dwell” on 
these things at the upcoming IEP meeting.  The mother also expressed concern that 
the Student had not had a “very meaningful year thus far.”  The mother stated that 
her priority was to “fix” the Student’s IEP. 

21. On February 26, 2015, the Parents met with the District assistant director of special 
education and other members of the Student’s IEP team.  At the meeting, the group 
discussed the Student’s schedule and the adult transition program schedule.  The 
assistant director of special education stated that the schedule for the adult transition 
program had always been from 9:00 am to 2:30 pm.  The Parents were also 
informed that the Student’s IEP “mistakenly” stated that the program was 1,800 
minutes per week, and were provided an amended copy of the Student’s IEP, 
reflecting 1,650 minutes per week of services.  Additionally, the special education 
teacher presented a new draft of the Student’s IEP, which contained new annual IEP 
goals, including a math goal aimed at the Student purchasing items.  According to 
the special education teacher, the IEP team did not discuss the new draft of the IEP 
at the meeting, and the Parents requested that another meeting be scheduled to 
review the new draft IEP. 

22. After the meeting, the Student’s mother emailed the assistant director, the Student’s 
special education teacher, and the District director of special education, stating that 
she had located an old email from the District’s previous director of special 
education, dated August 2013.  The email stated that the adult transition program 
hours were from 9:00 am to 3:00 pm.  The mother provided the staff members a 
copy of the email.  The Parents believed that the information in the August 2013 
email contradicted the information provided by the District assistant director of 
special education at the meeting earlier that day.  The mother requested that the 
Student’s IEP be amended to again reflect 1,800 minutes per week of services, and 
stated that the Parents were not in agreement with the changes that had been made 
to the Student’s IEP “without warning.”  In response to the mother’s email, the 
assistant director of special education thanked the mother for the historical 
information as the assistant director was new to the District that year, and could not 
“as of yet explain the time shift occurrence this year.”  The assistant director stated 
that she would continue to look into the time discrepancy and follow up with the IEP 
team. 
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23. On February 27, 2015, the Student’s special education teacher emailed the Parents 
and attached a list of potential changes to the Student’s December 2014 annual IEP 
goals. 

24. Also On February 27, 2015, the Student’s mother again emailed the District director 
of special education and assistant director of special education, and attached a copy 
of the “Student Planner” provided by the adult transition program at the beginning of 
the 2014-2015 school year.  The planner stated the program was six hours a day 
(9:00 am to 3:00 pm), five days per week (Monday – Friday).  The mother stated that 
there had not been any changes made to the schedule for the 2014-2015 school 
year, as the District suggested, and again requested that the Student’s IEP be 
amended to reflect 1,800 minutes per week of services as stated in his IEP.  The 
mother stated that District could not remedy the failure to provide the Student 1,800 
minutes per week of services by now changing the Student’s IEP to reflect 1,650 
minutes.  The mother further stated that she would be attending another meeting at 
the District on March 2, 2015, and wanted a copy of the Student’s corrected IEP at 
that time. 

25. On February 28, 2015, the District assistant director responded to the mother’s 
email, apologizing for providing incorrect information regarding the transition 
program hours.  The assistant director stated that the incorrect information was due 
to an error in her understanding.  The assistant director stated that the mother was 
correct about the transition program hours, and that program was, and always had 
been an 1,800 minute per week program.  As such, the District would provide the 
mother with a corrected IEP service matrix on March 2, 2015, reflecting the 1,800 
minutes.  The assistant director also stated that she was working with the District 
transportation department to change the end-of-day pick up time for the Student, 
and the other impacted students in the transition program. 

26. Based on the District’s documentation, on March 19, 2015, the District sent the 
Parents prior written notice regarding the February 26, 2015 IEP meeting.  The 
notice stated that the District proposed to amend the Student’s IEP “to adjust the 
service matrix to accurately reflect his school day in the adult transition program and 
to modify his goals.”  The notice stated that the reason for the action was the 
Student’s IEP needed to “reflect the school day.  The District has rejected the option 
to change [the Student’s] service hours due to school district transportation.  [The 
Student’s] services hours will stay at 1,800 minutes and the school district 
transportation will be adjusted to meet this criteria.”  The notice further stated that 
the Student’s goals would be modified at the Parents’ request.  The Student’s goals 
were not agreed upon at the February 26, 2015 IEP meeting and “another meeting 
will be set to finalize the IEP goals once they are agreed upon.  The date has been 
set for March 20, 2015.” 

27. On March 1, 2015, the Student’s mother responded to the special education 
teacher’s February 27, 2015 email regarding potential goals for the Student’s IEP.  
The mother stated that she believed the IEP team needed to first agree on what 
goals would be included in the Student’s IEP before the IEP team discussed how the 
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goals would be worded and measured.  The mother included a list of goals the 
Parents wanted, and did not want, included in the Student’s IEP.  The mother also 
provided comments regarding the goals the special education teacher had 
proposed. 

28. On March 3, 2015, the assistant director of special education emailed the Student’s 
mother, stating that starting on March 4, 2015, the Student would be transported 
home by a taxi accompanied by a paraeducator. 

29. On March 16, 2015, the Parents filed this citizen complaint. 

30. Based on the District’s documentation on March 18, 2015, the other students in the 
adult transition program that rode the District school bus, began attending a six hour 
school day.  The District documentation shows 15 students, in addition to the 
Student, rode the District school bus with an adjusted schedule. 

31. On March 20, 2015, the Student’s IEP team, including the Parents, met to revise the 
Student’s IEP.  The IEP team agreed to revise the goals in the Student’s December 
2014 IEP.  On March 21, 2015, the Parents asked that additional revisions be made 
to the IEP, and the Parents and the District agreed to make the revisions without 
holding a meeting. 

CONCLUSIONS 

Issue 1: Shortened School Day – The District admits that it shortened the school day 
of the Student and other students in the adult transition program that rode the District 
school bus from September 2014 through March 2015.  Based on the District’s calendar 
for the adult transition program, from September 2, 2014, when the school year began 
until March 4, 2015, when the Student’s school program was lengthened to six hours 
per school day, there were 104 school days.  During that 104 school day time period, 
the Student missed 30 minutes per day for a total of 3,120 minutes (52 hours).  In the 
Parents’ complaint, the Parents requested that the District provide the Student 
compensatory services to address the missed services by paying for the Student to 
attend a community care summer day camp program during the summer of 2015.  The 
District has agreed to the Parents’ request. 

Additionally, the District will provide the fifteen (15) other students in the adult transition 
program who rode the District school bus with a total of 57 hours of compensatory 
services, which is the number of services missed from September 2014 until March 18, 
2015, when those students began attending a six-hour school day.  To address the 
missed services as a result of the schedule change, the District will provide the fifteen 
(15) students with compensatory services focused on the restoration of services that 
should have been provided as a result of a shortened school day, through a summer 
program in 2015.  The 57 hours of compensatory services will be delivered over a two-
week period, not to exceed six hours per day. 

Issue 2: IEP Implementation – As discussed above, the District admits it did not 
implement the Student’s March 2014 and December 2014 IEPs, because the Student 
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did not receive 1,800 minutes per week of services from September 2, 2014 through 
March 3, 2015, as stated in his IEP.  Additionally, in reviewing the Student’s March 2014 
and December 2014 IEPs, it is unclear when the Student was provided his related 
services.  Both the March 2014 and the December 2014 IEPs specify that the Student’s 
school week is 1,800 minutes; however, the IEPs provided for more than 1,800 minutes 
per week of services.  It is unclear from the IEPs if the related services were meant to 
be provided concurrently with the Student’s specially designed instruction, or whether 
the Student would receive less than 1,800 minutes per week of specially designed 
instruction during the weeks he received his related services.  The District will hold an 
IEP meeting to amend the Student’s IEP to clarify the Student’s provision of related 
services. 

Issue 3: IEP Revision – In the Parents’ complaint, they alleged that the District 
removed two annual IEP goals from the Student’s December 2014 IEP without their 
agreement: a math goal related to shopping and a social/behavior goal previously 
stated in the Student’s March 2014 IEP.  The Parents stated that at the December 15, 
2014 IEP meeting, the IEP team reviewed a draft copy of the Student’s December 2014 
IEP and agreed upon the draft.  However, the Parents’ documentation shows that the 
draft IEP reviewed at the December 15, 2014 IEP meeting did not include a 
social/behavior goal from the Student’s March 2014 IEP, and there is no documentation 
to show the IEP team agreed to continue this annual goal in the Student’s December 
2014 IEP.  The draft of the December 2014 IEP did include a math goal related to 
shopping, but based on the meeting notes from the Student’s special education teacher, 
the IEP team agreed to replace the shopping goal with a math goal aimed at the 
Student using a calendar application to plan activities.  While the District failed to 
provide the Parents with a final copy of the Student’s December 2014 IEP after the 
December 15, 2014 meeting, there is no documentation to substantiate that after the 
meeting, the District made changes to the draft which were not previously agreed upon 
by the IEP team.  It is also noted that the District’s prior written notice, dated December 
19, 2014, failed to accurately reflect the purpose of the December 15, 2014 IEP 
meeting, the decisions made by the IEP team at the meeting, or the changes the District 
proposed to make to the Student’s educational program.  The District is required to 
provide parents with prior written notice after a meeting which meets the requirements 
in WAC 392-172A-05010. 

CORRECTIVE ACTIONS 

On June 4, 2015, June 15, 2015, June 22, 2015, August 25, 2015, and September 
11, 2015, the District will provide documentation to OSPI that the following corrective 
actions have been completed. 

STUDENT SPECIFIC: 
1. By June 2, 2015, the District will hold an IEP meeting to review and amend the 

Student’s IEP to accurately reflect the provision of related services and specially 
designed instruction the Student will receive on a weekly basis.  By June 4, 2015, 
the District will submit: 1) a copy of any meeting invitations; 2) a copy of the 
amended IEP; and, 3) a copy of any related prior written notices. 
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1. By June 2, 2015, the District will work with the Parents to register the Student for the 
Community Care Summer program during the summer of 2015 and the District will 
pay the program costs for 52 hours of services.  By June 15, 2015, the District will 
provide OSPI with documentation that the Student has been registered for the 
Community Care Summer program.  This documentation must include the dates, 
times and length of the program session, and any program fees paid.  The District 
must either provide transportation necessary for the Student to access these 
services, or must reimburse the Parents for the cost of providing transportation for 
these services.  If the District reimburses the Parents for transportation, the District 
must reimburse the Parents for round trip mileage at the District’s privately owned 
vehicle rate.  The District must provide OSPI with documentation by August 25, 
2015 of payments made to the Parents for travel reimbursement. 

2. By August 21, 2015, the District will provide the other 15 students in the adult 
transition program who had shortened school days as a result of the transportation 
schedule during the 2014-2015 school year with 57 hours of compensatory services 
for each student.  The 57 hours of compensatory services will be designed to restore 
the services to these students that were not provided as a result of the shortened 
school day, and will be delivered over a two-week period, not to exceed six hours 
per day.  The services will be provided by certificated special education teachers 
with support from IAs and the summer program will be staffed at the same ratio that 
the District staffs the adult transition program during the school year.  If a student 
with an IEP that requires a 1:1 IA participates in the summer program, the District 
will also provide 1:1 IA support for those students.  The District will also provide 
transportation for the students in the summer compensatory program consistent with 
the transportation provided for these students during the school year. 

• By June 2, 2015, the District will send a letter to all parents/guardians of 
affected students in the adult transition program, informing them of this 
complaint decision and that compensatory services will be offered during the 
summer of 2015.  The letter will include the dates and times the summer 
compensatory services will be offered, as well as the location of the summer 
program.  The letter will specify that parents/guardians must inform the 
District if their student will participate in the summer program by June 11, 
2015. 

• By June 4, 2015, the District will submit copies of all letters sent to 
parents/guardians and a list of all students currently enrolled in the adult 
transition program affected by the transportation issue. 

• By June 15, 2015, the District will submit a roster of all students who will 
participate in the summer program and any other related documentation. 

• By June 22, 2015, the District will submit documentation that it has entered 
into contracts with certificated special education teachers and IAs to provide 
services for 57 hours over 2 weeks in the summer of 2015. 

• By August 25, 2015, the District will provide attendance records for the 
summer program. 
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DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District certificated special 
education staff, including educational staff associates (ESAs), and principals, which will 
address the requirements for prior written notice.  The guidance will include examples.  
By June 4, 2015, the District will submit a draft of the written guidance.  OSPI will 
approve the written guidance or provide comments by June 15, 2015 and provide 
additional dates for review, if needed.  The District will provide OSPI with documentation 
showing it provided all District certificated special education staff, including ESAs, and 
principals with the written guidance by September 11, 2015.  This will include a roster 
of all staff members who were required to receive the written guidance, so OSPI can 
cross reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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