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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-17 

PROCEDURAL HISTORY 

On March 10, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the North Kitsap School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 10, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 31, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on April 1, 2015.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not provide a reply. 

On April 24, 2015, OSPI requested additional information from the District.  OSPI sent a 
second email to the District, with a copy to the Parent.  The District provided the 
information telephonically on April 29, 2015.  The Parent also provided information 
addressing OSPI’s questions by email to OSPI and the District on April 29, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends a District middle school and receives special education services in 
reading and written language under the multiple disabilities category.  At the beginning 
of the 2014-2015 school year, the Student was issued a math textbook for his general 
education math class for his use at home.  At the semester break, the students were 
told to return all class textbooks.  The Student’s math textbook was not re-issued for his 
use at home at the beginning of the next semester.  However, once the Parent informed 
the District that the textbook was not re-issued, a replacement textbook was given to the 
Student within two days.  The Parent alleged that the District was not providing the 
Student with the accommodations identified in his IEP during the 2014-2015 year.  
Specifically, the Parent stated that the District had failed to provide a hard copy of a 
math textbook, math tests, copies of all math pages and assignments, audio copies of 
the novels for his general education literature class, and also failed to execute a 
Bookshare application for the Student, which would allow him access to audio books.  
The Parent also stated that the District was not providing the Parent with progress 
reporting.  The District denied the allegations regarding the provision of the IEP 
accommodations, but acknowledged that the District was not timely in providing the 
Student’s progress report towards the annual goals in his IEP. 
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ISSUES 

1. Did the District follow procedures for implementing the accommodations in the 
Student’s individualized education program (IEP)? 

2. Did the District follow procedures for providing progress towards the Student’s 
annual goals as provided under the Student’s IEP? 

LEGAL STANDARDS 

Accommodations and Modifications: Each student’s IEP includes a statement of the 
accommodations or program modifications that will be provided to enable the student to: 
advance appropriately toward attaining their annual IEP goals; be educated and 
participate with other students, including nondisabled students in educational activities; 
and, participate, if appropriate, in general education classroom, extracurricular, and 
nonacademic activities.  34 CFR §300.320; WAC 392-172A-03090(1)(d).  IEPs must 
also include a statement of any individual accommodations or modifications needed in 
order for the student to participate in state or district wide assessments.  34 CFR 
§300.320; WAC 392-172A-03090(1)(f). 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District middle school.  
The Student’s most current initial evaluation was completed in September 2012.1   
Based on the results of this evaluation, the District determined that the Student was 
eligible for services under the multiple disabilities category, because the Student had 
a health impairment, and also met the criteria for a specific learning disability.2  The 
evaluation group in 2012 recommended that the Student receive services in reading 
and written language. 

                                                           
1 The Student was previously eligible for special education, but services stopped after the Parent 
revoked consent for special education services. 

2 The category “multiple disabilities” should be used when a student has concomitant impairments, 
the combination of which causes such severe educational needs that they cannot be accommodated 
in special education programs solely for one of the impairments.  It is not intended to be used just 
because a student may meet the criteria for more than one disability category. 
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2. The Student’s individualized education program (IEP) in effect at the beginning of 
the 2014-2015 school year was developed on October 18, 2013.  The Student had 
annual goals for reading and written language.  Accommodations were noted under 
the sections of the IEP addressing special factors and curricular adaptations.  Under 
special factors, the IEP noted that the Student required a spell checker and audio 
text devices “when available”.  Another section of the IEP titled, “Curricular 
Adaptations” contained additional accommodations that included: providing the 
Student with audio books “when available”, teachers making notes/study guides 
available to the Student, and giving the Student an opportunity to revise or edit his 
assignments, classroom assessments, or class projects within the grading period 
window.  The Student’s progress towards his annual goals was to be provided in the 
Student’s report card at the same time all students received report cards. 

3. The District also used a form titled, “IEP Information Summary for [Student].”  
According to the District, this document is available to all teachers of an eligible 
student and is provided at the beginning of the school year, at the semester break, 
and when IEPs are revised, if the revisions result in changes to the 
accommodations.  The accommodations noted in the information summary and 
relevant to the Parent’s complaint included the provision of books in electronic form, 
adjusted assessments, assignments noted on a daily basis in the Student’s planner 
or through email, and extra time for assignments requiring working memory. 

4. The Student’s annual IEP was revised on October 14, 2014.  The accommodations 
were not changed from the prior year’s IEP.  Progress towards annual goals was to 
be addressed in the Student’s report cards at the same time other students received 
report cards, and by providing the results of District assessments. 

5. On November 19, 2014, the Parent sent an email to the Student’s special education 
teacher, stating that she was waiting for a copy of the Student’s “final” IEP so she 
could sign it.  She also stated that she was waiting for a copy of an instructional 
reading program, which the teacher had promised to send home.  Finally, the Parent 
said that the Student’s new band teacher did not understand that the Student should 
be allowed additional time in turning in his practice logs as an accommodation, and 
asked that the band teacher be educated on the requirements for implementing the 
Student’s IEP.  The information requested by the Parent, including the IEP signed by 
all other team members, was provided to her on November 21, 2014. 

6. The District middle school’s first semester ended on January 29, 2015, and the 
second semester began on February 2, 2015.  Report cards were available online 
for students and their parents on February 6, 2015. 

7. On Sunday, March 8, 2015, the Parent sent an email to the middle school vice 
principal, stating that the Student returned his math book after staff from the library 
requested it.  The math book was not subsequently returned to the Student.  The 
Parent indicated that having books at home was included in the Student’s IEP.  The 
Parent said she asked the Student to bring the book home, but the Student said no 
math books were available.  The Parent further said electronic copies of the textbook 
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were not useful to the Student.  The vice principal responded that he would have the 
Student’s special education teacher and math teacher look into the situation.  He 
said the copies of the book were available online, and if needed, the District could 
make copies of the units in the book until a book was available.  On Monday, March 
9, 2015, the Parent sent another email to the vice principal with copies to the special 
education teacher and math teacher, and stated that since the Student did not bring 
a math book home after school, she would file a citizen’s complaint.  The vice 
principal responded that he understood her concern, but believed the school was “in 
compliance” because the math book was available online.  The vice principal said he 
would make sure that the Student had photocopies of the chapter the class was 
working on in the math book, and lessons from the online textbook source to take 
home by the next day.  The Parent responded that the school was not “in 
compliance” and was interfering with the Student’s ability to receive a free 
appropriate public education (FAPE).  The Parent said that the principal had 
reneged on his promise that the Student would have extra copies of all of his 
textbooks.  The Parent also said the math teacher’s website was not updated, and 
did not include the Student’s school work.  The Parent then said all of the Student’s 
school work was required to be available in audio format, and the District was not “in 
compliance” with this accommodation.  The Parent further said that two of the novels 
required for the Student’s English class were not provided in audio format. 

8. On March 9, 2015, the vice principal emailed another middle school administrator 
and asked her to coordinate with the Student’s math teacher and special education 
teacher to make sure a hard copy of the math online textbook was available to the 
Student by the next day.  The math teacher replied that he would check a math book 
out on his account, and make sure that the Student understood that he would not 
have to return the math textbook, during the semester breaks, if the textbook was 
needed for the following semester.  The teacher further said that the Student did not 
ask for copies of the specific pages from the math book, and the math textbook was 
made available to the Student by March 10, 2015.  The Parent filed the complaint 
with OSPI on the same day. 

9. On March 10, 2015, a District administrator sent the District special education 
director an email on behalf of the vice principal, addressing the Parent’s citizen 
complaint about the availability of the math textbook, and a provision in the Student’s 
IEP regarding the use of audiobooks for any required reading assignments.  The 
administrator indicated that the Student was offered this accommodation for the last 
class reading assignment, but the Student declined. 

10. The Student’s progress report for the 2014-2015 school year was dated February 1, 
2015.  The progress report included a narrative, addressing the progress to date 
towards the Student’s annual IEP goals.  The progress report also addressed short 
term objectives identified in the IEP.  According to the District, the February 1, 2015 
progress report and copies of the results of the Student’s assessments were not 
provided to the Parent until March 13, 2015.  The District also clarified in response to 
OSPI’s phone inquiry that the teacher had not provided progress reports for any of 
her students at the end of the first semester of the 2014-2015 school year.  The 
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District indicated that this issue was specific to the particular teacher and had been 
addressed. 

CONCLUSIONS 

1. While the Parent alleged that the Student’s October 2014 IEP included an 
accommodation that the Student have textbooks at home, this was not an 
accommodation listed in that IEP.  In addition, the Parent’s email to the vice principal 
on March 8, 2015, indicated that the vice principal had verbally agreed to provide the 
textbooks for the Student’s use at home.  Regardless of whether the textbooks for 
use at home should have been addressed as an accommodation, the District acted 
on the information that the textbooks were not available for use at home within two 
days after the Parent informed the District of the issue.  However, with regard to the 
Student being provided with audiobooks “as available”, the District could not 
substantiate that it followed the requirements.  The use of the term “as available” 
does not provide sufficient information to address the Student’s need for having 
audiobooks as an accommodation.  The District will convene an IEP team meeting 
to clarify when, or if the Student requires the use of audiobooks and under what 
circumstances.  The District will revise or amend the IEP accordingly.  Finally, in an 
email to the Student’s special education teacher in November 2014, the Parent 
indicated that the band teacher was not allowing an accommodation for the Student 
to turn in his band practice logs at a later date than other students.  While the IEPs 
allowed the Student to revise or edit work, turning practice logs in late was not an 
accommodation included in either of the Student’s IEPs. 

2. The District admitted that it did not provide the Student’s progress towards annual 
goals consistent with the IEP.  This was an issue unique to an individual teacher, 
and the District has now corrected this violation.  No further corrective action is 
required at this time.  However, the Student’s IEP indicates that progress reporting 
will be provided in the Student’s report card, even though this is not how progress 
reports are actually provided by the District.  The District is encouraged to revise this 
statement in the Student’s IEP to indicate that separate progress reports will be 
provided consistent with the District’s actual practice. 

CORRECTIVE ACTIONS 

On May 22, 2015 and June 12, 2015, the District will provide documentation to OSPI 
that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By May 15, 2015, the Student’s IEP team will meet to review and clarify the Student’s 
need for audio books as an accommodation, and review the other accommodations in 
the Student’s current IEP to ensure that they are clear and appropriate to the Student’s 
specific needs.  As part of the meeting, the IEP team will review whether the additional 
accommodations provided to the Student are needed, or used, and will revise or amend 
the Student’s IEP consistent with the IEP team’s decisions.  By May 22, 2015, the 
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District will provide OSPI with a copy of the revised or amended IEP, and a copy of the 
prior written notice addressing the decisions made at the IEP meeting. 

DISTRICT SPECIFIC: 
By May 22, 2015, the District will provide OSPI with draft written guidance addressing 
requirements for determining appropriate accommodations for eligible students and 
ensuring that there is enough specificity about the accommodation to ensure that a 
student’s provider is clear about his or her responsibilities for implementing a student’s 
IEP.  OSPI will review the guidance and provide feedback and addition dates for 
revisions, if needed. By June 12, 2015, the District will provide OSPI with 
documentation that the District provided the guidance to special education staff, 
including teachers, educational staff associates, and administrators at the District’s 
middle schools and high schools.  The documentation will include a list of who was to 
receive the written guidance and verification that the guidance was provided to the 
required staff.  Distribution of the guidance may be provided electronically or in hard 
copy. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

The District is encouraged to remind IEP teams that while the District needs to have a 
mechanism for documenting participation of the IEP team members, signatures are not 
required when a team member does not wish to sign the IEP.  The District should also 
confirm with the Student’s teacher that a copy of the completed IEP is to be provided to 
the Parent after the IEP meeting without delay, given the Parent’s statement that she 
had not received a “final” IEP. 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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