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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-16 

PROCEDURAL HISTORY 

On March 6, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 6, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI asked the District to respond 
to the allegations made in the complaint. 

On March 9, 2015, the Parent filed another complaint with OSPI, raising two additional 
issues.  OSPI consolidated the additional issues into this previously opened complaint. 

On March 16, 2015, OSPI received another request for a special education citizen’s 
complaint from the Parent, in which she provided OSPI with additional information 
regarding the issues previously identified in this complaint.  Based on the Parent’s 
additional information, OSPI did not open an additional special education citizen’s 
complaint, but considered the Parent’s additional information as part of this complaint. 

On April 6, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 8, 2015.  OSPI invited the Parent to reply with any information 
she had that was inconsistent with the District’s information. 

On April 20, April 21, and April 22, 2015, OSPI received the Parent’s reply and 
forwarded her reply to the District on April 23, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended sixth grade at a District middle 
school and was eligible for special education services under the category of autism.  
After the Student began having chronic problems arguing with three of his general 
education teachers, the District conducted a functional behavioral assessment (FBA) of 
the Student and developed a behavioral intervention plan (BIP), providing that if the 
Student would not cease argument, his teachers would ask him to leave the general 
education classroom and go to the special education classroom, where his special 
education teacher would provide behavioral instruction.  At that time, the BIP provided 
that the Student could return to his general education classroom when he felt he was 
ready.  In April 2014, the Student’s arguing with his science teacher became so chronic 
that the school principal suggested that the Student no longer attend that class, and 
attend a special education study skills class instead, so that his special education 
teacher could provide additional instruction for behavioral skills.  The Parent agreed and 
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the Student’s IEP was amended shortly afterwards without convening an IEP team 
meeting.  In May 2014, the Student’s IEP team developed his annual IEP.  Although the 
Parent wanted the Student removed from the special education study skills class, the 
school-based members of the Student’s team thought that the study skills class had 
improved the Student’s behavior, and did not remove that provision from his IEP.  
Additionally, a new BIP for the Student provided that if a teacher asked the Student to 
leave the classroom because he could not stop arguing, the Student could not return to 
the classroom for the remainder of the period.  The Parent objected to this and other 
provisions in the BIP.  The Parent requested that the Student be evaluated for writing, 
handwriting, social/behavioral needs, a new FBA, and the delivery of specially designed 
instruction.  In June 2014, the District conducted a new FBA for the Student and the 
team discussed, but did not finalize, a new BIP for the Student, in part because the 
Parent did not agree with the continued provision for asking the Student to leave the 
class and remain out of class when he could not stop arguing. 

During the 2014-2015 school year, the Student attended seventh grade at the same 
District middle school.  At the beginning of the 2014-2015 school year, the Parent again 
asked to remove the special education study skills class from the Student’s schedule, to 
remove specific provisions in the Student’s FBA/BIP, and to incorporate suggestions 
from the Student’s private psychologist into the Student’s FBA/BIP.  The Student’s IEP 
team discussed the Parent’s concerns in September 2014, but did not agree with the 
Parent’s requests.  The Parent withdrew her consent to reevaluate the Student, and 
requested an independent educational evaluation (IEE) to replace the Student’s current 
FBA.  The District did not agree to provide an IEE, and requested a due process 
hearing to determine that its FBA was appropriate.  After the Student’s seventh grade 
science teacher made a formal, written complaint to the school principal about the 
Student’s arguing with her in the classroom, the Parent and the District agreed to enroll 
the Student in an online science class, with the Student’s coursework to occur during 
his study skills class, with a special education teacher providing support.  On March 18, 
2015, the District and the Parent agreed to the new FBA and the Parent withdrew her 
request for an IEE.  The Parent alleged that the District did not follow procedures for (1) 
amending the Student’s IEP in the 2013-2014 school year, (2) responding to her 
requests to amend the IEP in the 2014-2015 school year, (3) disciplining the Student, 
and (4) implementing the Student’s IEP in the least restrictive environment.  The District 
denied the allegations. 

ISSUES 

1. Did the District follow procedures for amending the Student’s individualized 
education program (IEP) in place during April 2014? 

2. Did the District follow procedures for responding to the Parent’s request to amend 
the Student’s IEP during the 2014-2015 school year? 

3. Did the District follow special education disciplinary procedures regarding the 
Student, from March 2014 to the present? 

4. Did the District implement the Student’s IEP in the least restrictive environment, 
including providing accommodations from March 2014 to the present? 
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LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

The IEP team must consider the parents’ concerns and the information they provide 
regarding their student in developing, reviewing, and revising IEPs.  The district is not 
required, however, to adopt all recommendations proposed by the parents.  The team 
must work toward consensus on IEP content, but if team members are unable to reach 
consensus, it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parents believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9).IEP) 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP, instead of convening a full IEP team meeting, for the purpose of revising 
the IEP.  When districts amend a student’s IEP, the District must ensure that all 
providers responsible for implementing the IEP are informed of the changes.  34 CFR 
§300.324; WAC 392-172A-03110(c). 

Implementation: Each district must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 
392-172A-03105. 

Disciplinary Removals and Procedures: The purpose of WAC 392-172A-05140 through 
392-172A-05175 is to ensure that students eligible for special education services are 
not improperly excluded from school for disciplinary reasons and are provided services 
in accordance with WAC 392-172A-05145.  Districts may remove students eligible to 
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receive special education services from their current educational placement for up to ten 
school days without providing specific procedural protections beyond those that would 
be provided to students who are not eligible for special education.  The district may 
remove a student from his current placement for additional removals of not more than 
ten consecutive days in the same school year for separate incidents of misconduct as 
long as those removals do not constitute a change of placement.  34 CFR §300.530; 
WAC 392-172A-05145(2). 

Least Restrictive Environment: To the maximum extent appropriate, the school district 
must ensure that it educates children with disabilities with children without disabilities.  
The school district should remove a student from the general education environment 
only when the nature or severity of the disability is such that supplementing the 
student’s education with aids and services will not satisfactorily educate the student.  34 
CFR §300.114; WAC 392-172A-02050. 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student attended a District middle school and 
was eligible for special education services under the category of autism. 

2. The Student’s most recent reevaluation was completed on May 22, 2012.  The 
reevaluation group recommended the Student receive specially designed instruction 
for communication skills, social/behavioral skills, and adaptive/life skills to increase 
his personal organization and behavioral regulation skills.  The evaluation report 
noted that the Student participated appropriately and positively in the classroom and 
his behavior had greatly improved.  The report stated that when the Student was 
calm, he was “positive, funny, charming, and conversational” with both adults and 
peers, but when he perceived conflict or stress, he had difficulty.  The report also 
observed that the Student reported feeling bullied, but that other students did not 
share that perspective, and felt that the Student was the one who was aggressive.  
The report further observed that the Student was very upset about a recent 
discipline at school because he did not understand why he “was singled out” in what 
he felt was a punishment.  The report further observed that the Student had the most 
difficulty in less structured settings, particularly when they involved excitement and 
physical activity.  The Student’s evaluation also included a functional behavioral 
assessment (FBA). 

3. On May 21, 2013, the Student’s annual individualized education program (IEP) was 
developed as the Student transitioned from a District elementary school to middle 
school.  The IEP team considered the Parent’s concerns that the Student be 
understood, noting that his disability included difficulty responding appropriately 
during confrontation, and difficulty modulating his voice.  The IEP team also 
considered the Parent’s concern that the Student’s teachers support him in learning 
organization skills.  The present levels of performance stated that the Student’s 
reaction to stress had improved, noting that he would take time to calm himself and 
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then return to work.  The present levels also stated that academics were among the 
Student’s strengths, but the Student needed organizational support.  The Student’s 
IEP included four annual goals, with progress towards annual goals to be reported 
each trimester.  In the general education setting, the Student’s IEP provided for 50 
minutes per week for adaptive skills, 75 minutes per week for social/behavior skills, 
both provided by the Student’s aide, and 225 minutes per week for support also from 
an aide, as a related service.  Additionally, the IEP provided for 60 minutes per week 
for social/behavior skills and 60 minutes per month for communication skills in the 
special education setting.  The IEP stated that the Student attended a general 
education classroom, and the only time he would not participate in that setting was 
when he received specially designed instruction to meet his adaptive, social, and 
communication needs.  The Student’s IEP included several accommodations and a 
behavioral intervention plan (BIP).  The BIP provided a four-step process for 
encouraging replacement behaviors, and a four-step process for applying 
consequences for target behaviors.  The consequences included (1) correction, (2) 
redirection, (3) time away from activity, and (4) application of the standard discipline 
matrix. 

4. On January 28, 2014, the District suspended the Student for two school days for 
fighting with other students. 

5. On February 4, 2014, the District provided the Parent with prior written notice, 
stating that the Student’s current behavior was impeding his learning and that of his 
peers.  Therefore, the District was proposing to gather data and conduct a new FBA 
for the Student to understand why the behavior was occurring, what was reinforcing 
it, and whether the Student’s IEP team needed to adjust the amount of specially 
designed instruction he received. 

6. On March 6, 2014, the Student’s IEP team, including the Parent, met to review the 
gathered data, complete the Student’s FBA, and develop a new BIP for the Student.  
The FBA identified three behaviors of concern: arguing with teachers; loud disruptive 
behavior; and turning off computers being used by other students.  Regarding the 
first behavior, the new BIP stated that the Student was expected to follow adult 
directions, without argument or passive noncompliance, by the second, calm, 
nonjudgmental request by an adult.  The BIP also stated that if the Student could not 
meet this expectation, he would be asked to leave the classroom and his special 
education teacher would “debrief” with him about what had occurred.  Further, the 
BIP provided that the Student could return to the classroom when he agreed that he 
could meet expected classroom behavior.  According to the District’s response, the 
Student’s special education teacher would provide specially designed instruction for 
social/behavioral skill as part of debriefing the Student.  The BIP further stated that if 
the Student were aggressive to another student, he would be removed from the 
class for the whole day, and school procedures would be followed for “hands on” 
aggressive behaviors. 
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Timeline Begins on March 7, 2014 

7. On March 17, 2014, the Student’s special education teacher invited the Parent to an 
IEP meeting.  The teacher included a draft of the IEP, and the procedural 
safeguards as part of the invitation. 

8. On March 24, 2014, the Student’s IEP team, including the Parent, amended the 
Student’s IEP.  The team considered that in three of his classes, the Student was 
arguing with his teachers and making loud comments.  The Student’s IEP team 
agreed that his teachers would use “planned ignoring” when the Student merely 
blurted comments, and would remove him from the classroom and provide specially 
designed instruction for social/behavioral skills when his comments became so 
disruptive they impeded the classroom learning process.  The Student’s team 
amended his IEP, increasing the Student’s specially designed instruction for 
social/behavioral skills in the special education setting to 75 minutes per week, while 
removing the specially designed instruction provided by the Student’s aide for 
social/behavioral skills in the general education classroom.  Additionally, the 
amended IEP moved the location of the Student’s specially designed instruction for 
adaptive skills from the general education classroom to the special education 
classroom, while reducing the amount of services from 50 minutes per week to 25 
minutes per week.  The duration and location of specially designed instruction for 
communication remained the same, 60 minutes per month in a special education 
setting.  Additionally, the amended IEP increased the Student’s support in the 
general education setting from a classroom aide from 225 minutes per week to 500 
minutes per week.  The amended IEP also stated that the Student would have full 
support from a classroom aide during science class, and partial support from the 
aide during language arts and social studies classes, and that the Student would 
have a new accommodation, allowing him to carry his backpack with him in class.  
The IEP further stated that if the Student disrupted his class twice during a class 
period, he would leave that class and not return for the remainder of the class 
period.  The District provided the Parent with prior written notice, stating the Student 
would receive his additional specially designed instruction for social/behavioral skills 
three days a week during his homeroom class.  The notice further stated that these 
amendments were made in order to offer specially designed instruction for 
social/behavioral skills in a non-punitive manner, because the classroom aide had 
been effective as a preventive strategy, and the Parent requested that the Student 
be able to carry his backpack. 

9. On March 25, 2014, the District conducted an assistive technology consultation with 
the Student.  Afterwards, the Student’s special education teacher emailed the 
Student’s IEP team, including the Parent, suggesting that the Student’s IEP be 
amended to state that the District would provide the Student with a laptop. 

10. On April 1, 2014, the Student disrupted his science class and would not obey his 
general education science teacher’s instructions.  The school imposed a disciplinary 
consequence of three lunch detentions, but did not remove him from the science 
class to the special education classroom. 
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11. On April 7, 2014, the District suspended the Student from his science class for four 
school days based on disruptive behavior.  Specifically, the Student sustained an 
argument with his general education science teacher, insulting her and refusing to 
follow her directions.  The District provided the Parent with written notice, describing 
the incident. 

12. On April 8, 2014, the Student’s special education teacher emailed the Parent, stating 
that in order for the District to provide the Student with a laptop, the Student’s IEP 
needed to be amended, but a team meeting was not necessary.  The special 
education teacher explained that she would send home the amendment, with the 
changes highlighted, and asked that the Parent sign the amendment.  The Parent 
agreed, and signed the amendment on April 10, 2014. 

13. On April 10, 2014, when the Student was serving the last minutes of his in-school 
suspension, he interrupted the “two adults” as they explained the school’s behavioral 
standards, making disrespectful comments.  The District suspended the Student for 
one school day.  The District provided the Parent with written notice, describing the 
incident.  On the same day, the school principal emailed all of the Student’s general 
education teachers, informing them that she would be meeting with the Parent on 
April 17, 2014, and asked each of them to write a summary of their concerns about 
the Student, and also provide information about the strategies that seemed to help. 

14. On April 17, 2014, the Parent met with the school principal and the District special 
education supervisor to discuss the Student’s recent suspensions, and his 
argumentativeness with some of his teachers.  According to the Parent’s reply, the 
school principal told her that the school was “about out of options” for the Student 
and mentioned a self-contained classroom.  The Parent agreed that the Student 
would no longer attend his general education science class and instead, would 
attend a special education study skills class during that time. 

15. On April 21, 2014, the Student began attending the special education study skills 
class instead of his general education science class. 

16. On April 23, 2014, the Student’s special education teacher emailed the Parent a 
draft of the amendment to the Student’s IEP, reflecting his assignment to a special 
education study skills class.  The special education teacher proposed a telephone 
conference the next day, to review the amendment with the Parent.  The Parent 
emailed in response, asking that the wording of the amendment be revised to 
indicate that the Student should be able to spend some of the time in the study skills 
class reducing his anxiety rather than participating in instruction, and also indicating 
that the Student would receive counseling from the school counselor in the study 
skills class.  The Parent also asked about the purpose of the telephone conference, 
and who would be participating in the telephone conference. 

17. On April 24, 2014, the Student’s special education teacher emailed the Parent, 
explaining that it would be only the two of them on the telephone conference, and 
that the purpose was to review the amendment.  The special education teacher also 
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assured the Parent that the study skills class was designed to allow students time to 
decrease stress at the end of class, and the Student could take a break anytime.  
The Parent thanked the special education teacher for her explanation and stated 
that she still wanted to see the wording in the amendment reflect that the Student 
would receive weekly counseling from the school counselor during the study skills 
class. 

18. On April 24, 2014, the Student’s IEP was amended, without an IEP team meeting.  
The amended service matrix increased the Student’s specially designed instruction 
for social/behavioral skills from 75 minutes per week to 225 minutes per week.  
Additionally, the amended IEP reduced the time that the Student’s aide supported 
him in his general education classroom.  According to the team considerations, there 
had been an increase in the Student’s arguing with his teachers, which was 
disrupting the education process for the whole class.  The considerations stated that 
the Student’s general education science class was the class where his behavior was 
the most difficult; therefore, removing him from that class would relieve the situation.  
The considerations further stated that with this new service matrix, the Student 
would no longer need to leave his homeroom to receive specially designed 
instruction for social/behavioral skills, and the Student’s special education teacher 
could provide more minutes of specially designed instruction for social/behavior 
skills in the study skills class.  The school principal, the Student’s special education 
teacher, and the Parent signed the IEP.  The District provided the Parent with prior 
written notice, reflecting the team considerations stated above, and stating that the 
Parent and school principal had previously met, discussed, and agreed to this 
change.  The prior written notice further stated that the Student would have the 
opportunity to meet with a school counselor during his special education time. 

19. On April 28, 2014, the Student began arguing with his language arts/social studies 
teacher, but she was initially able to settle him down.  A while later, the Student 
began another lengthy argument, and the teacher asked him to leave the room.  The 
Student left the classroom, but shortly after, came back into the classroom and 
continued arguing.  The teacher eventually called the Student’s special education 
teacher, who came and helped the Student leave the room. 

20. On May 1, 2014, the Student engaged in another lengthy argument with his 
language arts/social studies teacher.  However, the teacher did not ask him to leave 
the classroom, despite other students expressing their frustration, because the 
school was using an alternate schedule that day. 

21. On May 5 and May 6, 2014, the Student argued with his language arts/social studies 
teacher and she asked him to leave her classroom and go to the special education 
classroom. 

22. On May 8 and May 9, 2014, the Student again argued with his language arts/social 
studies teacher and she asked him to leave her classroom and go to the special 
education classroom.  On May 8, 2014, the Student’s mathematics teacher emailed 
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the Parent, stating that the Student’s behavior had really improved over the last 
week and a half. 

23. On May 9, 2014, the Student’s special education teacher emailed the Student’s IEP 
team in preparation for the Student’s upcoming IEP meeting.  The email addressees 
included the Parent, all of the Student’s general education teachers, and also 
included the Student’s private psychologist.  The Student’s special education 
teacher attached a draft of the Student’s IEP to the email, and asked the recipients 
of the email to inform her of anything that needed to be changed, and also asked 
that the Student’s teachers inform her of any concerns about the Student in their 
classrooms. 

24. On May 19, 2014, the Student’s IEP team developed the Student’s annual IEP.  
Attendees also included the Parent and the Student’s private psychologist.  The 
Student’s private psychologist made several recommendations, including that the 
Student not receive his specially designed instruction through a study skills class for 
three reasons: (1) he had difficulty generalizing what was taught in one situation to 
other situation; (2) he might feel isolated from peers, which might damage his self-
esteem; and, (3) it removed the opportunity for an elective that he would enjoy and 
uplift his school experience.  The Student’s IEP team considered that the Student’s 
transition to the study skills class had been initially difficult, but since then, the study 
skills class was proving beneficial.  The benefits included that the Student was 
interacting positively with his peers, was working in a group without needing to get 
his way each time, and was following teacher directions.  The team also considered 
that currently, the Student was having difficulty in his language arts/social studies 
block class, including questioning his teacher’s ability to teach in front of the class, 
and was often removed within the first 20 minutes of class.  Based on the Student’s 
behavioral struggles, he was also asked to leave his mathematics class about three 
times during the previous month, and was asked to leave orchestra once before 
spring break.  The team considered that in orchestra, the Student had difficulty 
staying on beat, which might be due to sensory processing issues, but he would 
sustain an argument with his orchestra teacher about whether he was on the beat.  
The team also considered that the Student’s FBA and BIP had successfully helped 
him learn not to turn off other students’ computers, that he would continue to need 
aide support, which would be faded as his behavior improved, and he needed a 
study skill class as a time to reduce his anxiety.  The present levels of performance 
stated that the Student had refused daily check-ins for organizational skills in his 
general education classrooms because he felt “singled out” and he would benefit 
from having daily check-ins in a study skills class.  Additionally, the Student felt he 
did not have time to go to his locker between classes, and he had used the study 
skills classroom as a location to leave his materials, which had been helpful. 

The Student’s IEP included seven annual goals, with progress reported each 
trimester.  The IEP provided for 225 minutes per week for social/behavior skills, 25 
minutes per week for adaptive skills, and 90 minutes per month for communication 
skills, all in the special education setting.  Additionally, the Student’s IEP provided for 
750 minutes per week for support from a classroom aide in the general education 
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setting as a related service.  The Student’s IEP also included a BIP, addressing the 
Student’s two remaining behaviors of concern (1) arguing with the teachers, and (2) 
loud disruptive behavior.  The BIP again stated that the Student was expected to 
follow directions without argument or passive noncompliance by the second, calm, 
nonjudgmental request from an adult.  The BIP stated that the consequence for not 
meeting this expectation was that the Student’s teacher would ask him to leave the 
room, the Student’s special education teacher would “debrief” with the Student about 
the situation, and the Student could not return to that class for the remainder of the 
class period, but would work either in the special education room or the school 
office.  The District provided the Parent with prior written notice, recognizing that the 
Parent did not agree with several aspects of the Student’s IEP.  The Parent did not 
want the Student to receive specially designed instruction for social/behavioral skills 
or for organizational skills in a special education setting, and did not want the 
Student to have aide support for language arts, social studies, or science.  
Additionally, the Parent disagreed with the IEP because she thought the Student 
needed support for writing and organization, and questioned whether the Student 
needed services for behavior.  Additionally, the written notice stated that the Parent 
did not agree with the Student’s BIP because she thought that it was not supportive, 
and that the District needed to reevaluate the Student.  The written notice 
acknowledged that the Parent thought it was punitive to remove the Student from 
class, and that he should be able to return to class when he wanted.  The Parent 
requested a reevaluation for behavioral needs, writing needs, the FBA, and the BIP.  
The written notice stated that the team would meet again to discuss the evaluation 
requests. 

25. On May 20, 2014, a school administrator emailed the District special education 
supervisor, asking for the District to help in responding to the Parent’s requests.  The 
school administrator stated that after the long IEP meeting, the IEP team agreed to 
note the Parent’s concerns in a prior written notice, and reconvene to address the 
requests made by the Parent.  The school administrator told the District special 
education supervisor that the Student’s and Parent’s perception of what was 
occurring at school was not congruent with teacher and staff reports, noting that the 
Parent and the Student’s private psychologist believed the Student’s program was 
doing more harm than good, but the school data supported that the Student was 
making behavioral and social gains in the study skills class.  Additionally, the school 
administrator told the District special education supervisor that the Parent wanted 
the Student to attend another school for the 2014-2015 school year. 

26. On May 22, 2014, the Parent emailed the school principal, stating that the email 
served as a formal complaint, regarding an incident where the Student’s language 
arts/social studies teacher had asked the Student to leave the room based on his 
behavior, when the class was about to have a class party.  The Parent stated her 
belief that it was unfair for the Student to miss the party.  The school principal 
responded, saying that she had noted the Parent’s complaint and going forward, the 
Student’s IEP team would reconsider expectations when there was a behavior 
incentive for the class. 
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27. On May 27, 2014, the Parent emailed the other members of the Student’s IEP team, 
reiterating her position that the Student’s IEP and BIP were inappropriate.  In 
response to the Parent’s email, the Student’s language arts/social studies teacher 
emailed the school principal, school administrator, and the Student’s special 
education teacher, providing her input and response to the Parent’s concerns.  The 
Student’s language arts teacher stated she had been teaching the Student since the 
2013-2014 school year and over the year, she had employed numerous 
accommodations, modifications, behavior techniques, and reward systems for the 
Student.  The teacher further stated that in her experience with the Student, the 
inclusion model did not meet the Student’s needs, and undermined his progress.  
She further stated that she had seen him learn appropriate behavior when he was in 
a separate environment such as the resource room. 

28. On May 29, 2014, the Parent emailed the District special education supervisor, 
asking for information about other District schools that offered an inclusion model 
with the Student’s level of support, and whether the District might expand the 
number of inclusion students at a particular school that the Parent liked.  The District 
special education supervisor responded, saying that there was no plan to expand 
the inclusion openings at the school the Parent liked, and giving the Parent other 
information so the Parent could participate in the District’s open enrollment process 
for school selection. 

29. On June 11, 2014, the Student’s private psychologist observed the Student at his 
school. 

30. Also on June 11, 2014, the Student’s IEP team, including the Parent, met to discuss 
the Parent’s evaluation requests for writing, handwriting, social/behavioral needs, a 
new FBA, and the delivery of specially designed instruction.  The Parent also 
requested that the Student attend another school for the 2014-2015 school year.  
The District special education supervisor told the Parent that school assignment was 
not an IEP team decision, and the Parent would need to work through the District’s 
enrollment office.  The Student’s IEP team agreed to reevaluate the Student for 
writing, handwriting, and social /behavioral needs in the fall of the 2014-2015 school 
year, and also agreed to conduct a new FBA for the Student immediately.  The 
District rejected the Parent’s request to reduce the amount of specially designed 
instruction that the Student received, but agreed to reconsider the request after the 
reevaluation.  The District also rejected removing the Student from the study skills 
class, noting that other interventions had not been successful, and the Student’s 
special education teacher thought that the Student needed the study skills class to 
meet his IEP goals.  The District provided the Parent with prior written notice, 
indicating the discussions and the District’s decisions. 

31. On June 13, 2014, the Parent emailed the Student’s IEP team with input for the 
upcoming FBA.  The Parent questioned whether the Student’s enrollment in the 
study skills class was the reason his behavior had improved.  She explained that the 
Student’s behavior was most troublesome when he had been particularly anxious 
and upset.  For example, he had been having difficulties with his peers, and he did 
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not like the aide who was assigned to his science class.  Additionally, the Parent 
stated that the Student had told her he was frequently not offered incentives for 
positive behavior, and she challenged the FBA’s assertion that the Student’s 
problem behaviors were an attempt to gain attention or a power struggle.  The 
Parent questioned whether the Student’s teachers understood that the Student’s 
literal interpretation of language often caused misunderstandings, and questioned 
whether the FBA adequately reflected that the Student’s misbehavior was prompted 
by other students bullying the Student. 

32. On June 18, 2014, the Student’s IEP team, including the Parent, met and reviewed 
the Student’s records, including recommendations from the Student’s private 
psychologist, and then updated the Student’s FBA.  The FBA stated that the Student 
was behaving well in several classes, was calmer now than he had been in March, 
and he seemed to be happier.  The FBA further stated that the Student was 
disruptive to the classroom environment, and he continued to argue with certain 
teachers.  The District provided prior written notice, indicating that in addition to 
discussing the FBA, the Parent wanted to discuss reducing the amount of the 
Student’s services, but the District determined that this meeting was to discuss the 
Student’s FBA and did not amend the Student’s services.  Also at that meeting, the 
Parent provided consent to reevaluate the Student. 

33. After the meeting, the Parent emailed the IEP team with clarifications regarding the 
history of the Student’s behavioral issues and further input. 

34. June 19, 2014 was the last day of the 2013-2014 school year. 

35. In August 2014, the Parent sent a letter through her attorney to District offices, 
stating that the District should transfer the Student to another school and including 
letters from the Student’s private psychologist and pediatrician, supporting her 
request. 

36. On August 28, 2014, the District sent the Parent a letter, stating that the Student was 
still assigned to the same District middle school. 

37. September 2, 2014 was the first day of the 2014-2015 school year and the Student 
began seventh grade at the middle school he had attended in the prior school year.  
The Student’s schedule included a general education advanced placement science 
class, two grades above his grade level.  The teacher’s seventh grade science 
teacher was a different individual than his sixth grade science teacher. 

38. On September 4, 2014, the Parent emailed the Student’s IEP team, stating that she 
wanted to amend the Student’s IEP, asking if the team could agree to drop the 
Student’s special education study skills class immediately. 

39. On September 8, 2014, the Student’s special education teacher replied to the 
Parent, stating that this was something to discuss at an IEP meeting, and discussed 
available dates to meet.  The Parent suggested dates to meet and asked that at the 
same meeting, the Student’s team finish the incomplete BIP, revisit the use of aides, 
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and implement the Student’s private psychologist’s recommendations, in addition to 
discussing the study skills class. 

40. On September 12, 2014, the Student’s special education teacher sent an IEP team 
meeting invitation to the team members, and included an agenda.  The agenda 
items stated the Student’s IEP team would reconsider the decisions made at the 
previous IEP team meetings on May 19 through June 18, 2014, including the FBA, 
the BIP, the use of classroom aides, the Student’s private psychologist’s 
recommendations, and the Parent’s request to remove the Student from the special 
education study skills class. 

41. On September 22, 2014, the Student’s IEP team met and discussed the Parent’s 
concerns.  The Student’s IEP team updated the Student’s BIP, but the major 
provisions remained the same, including that the Student’s teachers would ask him 
to leave the room if he could not follow adult directions, without argument or passive 
noncompliance, by the second, calm, nonjudgmental request from an adult; that the 
Student’s special education teacher would “debrief” with the Student about the 
situation; and the Student could not return to the class for the remainder of the class 
period and would work in either the special education room, or the school office.  
According to the Parent’s reply, she expected to discuss removing the Student from 
the study skills class at this meeting. 

42. Also on September 22, 2014, the Parent requested an independent educational 
evaluation (IEE) for a FBA.  A few days later, the Parent revoked her consent to 
reevaluate the Student, stating that she was unsure whether the Student would 
remain at the school. 

43. On October 6, 2014, the District requested a due process hearing, asking an 
administrative law judge (ALJ) to determine that the District’s FBA evaluation was 
appropriate. 

44. On October 9, 2014, the District provided the Parent with prior written notice, stating 
that the IEP team met at the Parent’s request to amend the June 18, 2014 FBA.  
The notice stated that the Student’s team completed the FBA and agreed to 
consider a draft BIP for the next team meeting because the Parent wanted to add 
input from the Student’s private psychologist.  The notice further stated that the team 
considered the Parent’s request that the special education study skills class be 
removed from the Student’s schedule, but rejected that request because the amount 
of time that the Student needed to be in the special education setting depended on 
the number and nature of his IEP goals, which might change given that the BIP still 
needed to be amended and his behavioral goals could change. 

45. On October 15, 2014, the Parent emailed the District special education supervisor, 
asking for clarification about the FBA.  The Parent stated that at the September 22, 
2014 meeting, she was told that the team could not consider dropping the Student’s 
special education study skills class, without completing the FBA.  The District special 
education supervisor responded, stating that the FBA was the assessment that 
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would help the Student’s team create a BIP and write behavior goals for the Student.  
Therefore, until the BIP and the Student’s behavior goals were written, the Student’s 
IEP team did not know how much time the Student would need to meet those goals, 
and whether the Student’s continued participation in the study skills class was 
necessary. 

46. On October 16, 2014, the Student’s seventh grade science teacher emailed the 
Student’s special education teacher, asking for suggestions for working with the 
Student and stating that additional adult support in the classroom would be helpful. 

47. On October 17, 2014, the Student’s special education teacher emailed the Parent, 
stating that the Student was having a great start to the 2014-2015 school year and 
was meeting classroom expectations for every class, except science.  The special 
education teacher stated that since the start of the school year, there had been three 
incidents with the Student in his science class that she knew about, one of which 
required the teacher to ask the Student to leave the classroom.  The special 
education teacher further stated that the Student typically had daily struggles 
working in groups in his science class. 

48. On October 20, 2014, the Student’s IEP team held another meeting to discuss the 
Student’s BIP.  According to the meeting notes, the Student’s team reviewed the 
input from the Student’s private psychologist, but did not come to agreement, in part 
because the appropriateness of the Student’s FBA was under review by an 
Administrative Law Judge (ALJ) as a result of a due process hearing request. 

49. On October 31, 2014, the Parent emailed the Student’s special education teacher, 
asking for an update on revisions to the Student’s BIP.  Also on October 31, 2014, 
the Parent emailed the Student’s special education teacher, noting that the Student 
had told her that his teachers frequently asked him to leave the class, and he 
frequently left the class voluntarily, before being asked to take a break. 

50. The Student’s special education teacher forwarded the Parent’s October 31, 2014 
email to the District offices, and on November 3, 2014, the District special education 
supervisor responded to the Parent’s email, stating that because they were in the 
midst of mediation regarding the Parent’s position that the FBA was unsatisfactory, it 
made little sense to complete a BIP based on that FBA. 

51. On November 4, 2014, the Parent responded to the District special education 
supervisor, stating that she wanted to amend Student’s IEP, such that he would no 
longer attend the special education study skills class and have an elective course of 
his choice instead.  The Parent stated that her understanding was that if the BIP 
were finished, the Student’s team could amend the Student’s IEP.  The District 
special education supervisor responded the same day, stating that the Parent had 
made her desire to remove the study skills class clear, but that the Student’s IEP 
team could not ethically take away the Student’s special education instruction 
without a complete plan on which to base that decision. 



(Citizen Complaint No. 15-16) Page 15 of 17 

52. On November 26, 2014, the Student’s science teacher sent a letter to the school 
principal, formally asking the school administration to take action to ensure a safe 
working environment for herself, and a safe learning environment for the other 
students in her class.  The science teacher listed the strategies she had used with 
the Student, and stated that the Student’s behaviors had escalated to include 
harassment and threatening behaviors.  The science teacher said she was 
concerned that the Student’s behavior was eroding the classroom environment. 

53. During this same time, the District and the Parent participated in mediation meetings 
regarding the Student’s FBA.1 

54. On January 21, 2015, the District provided the Parent with prior written notice, 
stating that the District and the Parent had agreed to complete a new FBA rather 
than edit the FBA completed on June 18, 2014. 

55. On February 4, 2015, members of the Student’s IEP team met and discussed 
alternatives to the Student’s continued enrollment in his general education science 
class based on his behavioral difficulties in that class.  The Parent and the District 
agreed that the Student would no longer attend his science class and instead, would 
be enrolled in an online science class and do the coursework during a portion of his 
study skills class, with a teacher available to provide assistance.  Because some of 
the Student’s time in his study skills class would no longer be for specially designed 
instruction, the Student’s IEP was amended to reduce the Student’s specially 
designed instruction for social/behavioral skills to 50 minutes per week.  The IEP 
amendment did not alter the amount of support the Student received from a 
classroom aide, nor alter the Student’s accommodations. 

56. On February 11, 2015, the Parent and the District discussed the Student’s FBA and 
came to agreement on several aspects of the FBA.  The Parent took the proposed 
FBA home for further review.  Also on that day, the District suspended the Student 
for disobedience, specifically for refusing to comply with directions to go to the 
nurse’s office after he would not stop arguing with his teacher.  The District imposed 
two, 30-minute in-school suspensions during lunch. 

57. On March 18, 2015, the Parent agreed to the new FBA and withdrew her request for 
an IEE.  According to the District’s response to this complaint, the Student’s IEP 
team began developing a new BIP for the Student. 

CONCLUSIONS 

1. The District’s documentation substantiated that the District followed procedures for 
amending the Student’s IEP on April 24, 2014, when the District amended the 
Student’s IEP without holding a meeting, to increase the Student’s specially 
designed instruction for social/behavioral skills in the special education setting, while 
decreasing the Student’s support from an aide in the general education setting.  

                                                           
1 Mediation sessions occurred on November 17 and December 2, 2014.  This mediation did not 
occur through OSPI procedures, and did not involve an OSPI recognized mediator. 
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Nothing about this amendment lacked transparency or involvement from the Parent.  
Although the Parent now wishes to remove the study skills class, the documentation 
substantiates that at the time of the IEP amendment, the Parent agreed with these 
changes, and at her request, the changes to the Student’s program included 
opportunities for the Student to reduce his stress and receive counseling in the study 
skills class.  Similar to when the District and the Parent agreed to amend the 
Student’s IEP without a meeting, in order to provide the Student with a laptop 
computer, it is permissible to develop a written document to amend or modify the 
IEP, instead of convening a full IEP team meeting, for the purpose of revising the 
IEP when the Parent and District agree. 

2. The documentation also substantiates that the District responded to the Parent’s 
request to amend the Student’s IEP.  Specifically, the Parent asked the District to 
remove the Student’s study skills class and the District considered and rejected her 
requests, while explaining its reasoning for doing so.  When IEP teams are unable to 
reach consensus, it remains the District’s responsibility to ensure that the IEP 
includes the special education and related services that are necessary for a student.  
Further, the Parent asked the District to modify various aspects of his FBA/BIP, 
specifically to provide supports as outlined by the Student’s private psychologist.  
Again, the District considered the Parent’s request and attempted to reach 
consensus, when the District and the Parent could not reach consensus, the District 
timely requested a due process hearing request.  Although the District did not agree 
with the Parent, the District did not lack responsiveness.  Additionally, the Parent 
asked the District to transfer the Student to a different District middle school that had 
the same inclusion model and same level of support as the Student’s current middle 
school, but as the District explained to the Parent, under these circumstances, this 
was not an IEP issue. 

3. The documentation substantiates that the District followed special education 
disciplinary procedures regarding the Student.  During the 2013-2014 school year, 
the District suspended the Student eight times.  During the 2014-2015 school year, 
the District suspended the Student twice, with the suspensions served during lunch 
period.  Although the Parent expressed concerns in this complaint regarding the 
occasions when the Student’s teachers asked him to leave class and go to the 
special education room as part of his BIP, or for a time-out, these occurrences were 
not suspensions; and therefore, special education discipline procedures were not 
violated. 

4. The District’s documentation also substantiates that it implemented the Student’s 
IEP in the least restrictive environment.  Although the Parent objected to the Student 
being in the special education study skills class, the documentation supports the 
District’s decision that the Student needed additional services in the special 
education setting.  Additionally, none of the amendments to the Student’s IEPs 
changed the Student’s least restrictive environment placement of his spending 80-
100% of his time in the general education setting. 
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CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

RECOMMENDATION 

OSPI recommends that the District take steps to address the chronic typographical 
errors in its documentation, particularly errors involving dates on IEPs that may be the 
result of the District’s online IEP program. 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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