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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-15 

PROCEDURAL HISTORY 

On March 6, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Vancouver School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 9, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 30, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on March 31, 2015.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On April 3, 2015, the Parent requested an extension of time to submit her reply and 
OSPI granted the extension. 

On April 20, 2015, OSPI received the Parent’s reply.  The information was forwarded to 
the District on April 21, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
other health impairment.  The Student’s individualized education programs (IEP) in 
place from September 2014 through March 2015, provided for specially designed 
instruction in the area of social/behavior and included behavior related 
accommodations.  Additionally, the Student had a behavioral intervention plan that was 
developed in January 2015.  In January 2015, the Student began to have an increase in 
behavior related incidents.  On March 4, 2015, the Student’s behavior escalated and as 
a result, school staff members restrained the Student. 

The Parent alleged that the District failed to follow procedures for implementing 
behavioral components of the Student’s individualized education program (IEP).  The 
District denied the allegation. 

ISSUE 

1. Did the District follow procedures for implementing behavioral components of the 
Student’s individualized education program (IEP)? 
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LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Aversive Intervention Definition and Purpose: The term “aversive interventions” means 
the systematic use of stimuli or other treatment which a student is known to find 
unpleasant for the purpose of discouraging undesirable behavior on the part of the 
student. The term does not include the use of reasonable force, restraint, or other 
treatment to control unpredicted and/or spontaneous behavior which poses a clear and 
present danger of: serious harm to the student or another person; serious harm to 
property; or, seriously disrupting the educational process.  WAC 392-172A-03120. 

The purpose is to assure that students eligible for special education are safeguarded 
against the use and misuse of various forms of aversive interventions.  Each school 
district must take steps to assure that each employee, volunteer, contractor, and other 
agent of the district or other public agency responsible for the education, care, or 
custody of a special education student is aware of aversive intervention requirements 
and the conditions under which they may be used.  No school district or other public 
agency and no educational service district will authorize, permit, or condone the use of 
aversive interventions which violates WACs 392-172A-03120 through 392-172A-03135 
by any employee, volunteer, contractor or other agent of the district or other public 
agency responsible for the education, care, or custody of a special education student. 
Aversive interventions, to the extent permitted, may only be used as a last resort. 
Positive behavioral supports and interventions must be used by the school district and 
described in the IEP prior to the determination that the use of aversive intervention is a 
necessary part of the student's program.  WAC 392-172A-03120. 

Restraint of Students with Individualized Education Programs: Isolation means 
excluding a student from his or her regular instructional area and restricting the student 
alone within a room or any other form of enclosure, from which the student may not 
leave.  Restraint means physical intervention or force used to control a student, 
including the use of a restraint device.   Following the release of a student from the use 
of restraint or isolation, the school must implement follow-up procedures. These 
procedures must include reviewing the incident with the student and the parent or 
guardian to address the behavior that precipitated the restraint or isolation and 
reviewing the incident with the staff member who administered the restraint or isolation 
to discuss whether proper procedures were followed. Any school employee, resource 



(Citizen Complaint No. 15-15) Page 3 of 17 

officer, or school security officer who uses any chemical spray, mechanical restraint, or 
physical force on a student during school-sponsored instruction or activities must inform 
the building administrator or building administrator's designee as soon as possible, and 
within two business days submit a written report of the incident to the district office.  The 
written report should include, at a minimum, the following information: a) The date and 
time of the incident; (b) The name and job title of the individual who administered the 
restraint or isolation; (c) A description of the activity that led to the restraint or isolation; 
(d) The type of restraint or isolation used on the student, including the duration; and (e) 
Whether the student or staff was physically injured during the restraint or isolation and 
any medical care provided. The principal or principal's designee must make a 
reasonable effort to verbally inform the student's parent or guardian within twenty-four 
hours of the incident, and must send written notification as soon as practical but 
postmarked no later than five business days after the restraint or isolation occurred.   
RCW 28A.600.485.  Parents and guardians of children who have individualized 
education programs must be provided a copy of the district policy on the use of isolation 
and restraint at the time that the program or plan is created.  RCW 28A.600.486. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of other health impairment. 

2. The District’s 2014-2015 school year began on September 3, 2014. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed in February 2014, and amended on April 
1, 2014.  The present levels of performance section in the amended IEP stated that: 

[The Student] has made huge improvements in his behavior goals this year and met 
all past goals.  On his work completion, [the Student] is currently completing 
assignments 98% of the time.  As far as his following directions and following routine 
goals, he is meeting those goals 95% of the time.  [The Student’s] final goal, dealing 
with unsafe behaviors, which have decreased significantly this year, are mainly 
confined to recess time.  He has not had any major unsafe behavior since October 
[2013].  [The Student] is using strategies to self-regulate his emotions and has been 
successful most of the time. 

The amended IEP included annual goals in social/behavior and math.  The 
social/behavior goals were aimed at improving peer interactions, demonstrating 
good sportsmanship, and completing class work.  Progress toward the 
social/behavior goals would be measured by daily teacher data.  The IEP provided 
for the following specially designed instruction to be delivered by a special education 
teacher: 

• Social/behavior – 50 minutes per week (10 minutes 5 times weekly) in a special 
education setting 

• Social/behavior – 150 minutes per week (30 minutes 5 times weekly) in a general 
education setting 
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• Math – 120 minutes per week (30 minutes 4 times weekly) in a special education 
setting 
 

The IEP also provided for several accommodations, such as: 
• Use of a fidget tool 
• Use of a menu of positive problem solving choices to self-select strategies 
• Breaks available when frustration level escalates 
• Clear expectations of behavior 
• Close proximity to staff/teacher 
• Positive reinforcement for appropriate behaviors 
• Use of positive to encourage work completion 
• Use of visual schedule 

4. The District’s documentation shows that the Student had a daily behavior report, 
which was to be completed by his teachers and provided to the Parent.  The 
behavior report measured the Student’s behavior in four areas: work completion; 
following routines; following directions; and safety.  During the month of September 
2014, the Student’s daily behavior report was completed 18 out of 20 school days. 

5. On September 22, 2014, the Student had a behavior incident.  The District’s 
documentation states that the Student became upset with his classmates and began 
yelling at them.  In response, a school paraeducator reminded the Student to deep 
breathe, and go to the school office if he needed to take a break.  However, the 
Student’s behavior continued to escalate, and he refused to go to the office for a 
break.  The Student also told the paraeducator that he did not have to listen to her.  
The Student then moved to the cafeteria where he continued to refuse to go to the 
office, or listen to the paraeducator.  As result, the paraeducator grabbed the 
Student’s hand to “help guide him” and the Student pulled away, scratching the 
paraeducator.  The Student eventually went to the office with the principal.  The 
principal then called and spoke to the Parent. 

6. On September 23, 2014, the elementary school principal emailed the Parent, stating 
that the school counselor had a good conversation with the Student, had attended 
recess with the Student to provide him extra support that day, and would update the 
Parent about the conversation with the Student.  Later that evening, the principal 
sent the Parent a second email.  The principal stated that he would meet with the 
school counselor, the Student’s general education teacher, and his special 
education teacher on September 25, 2104, to make sure everyone was on the 
“same page.”  The principal asked if the Parent would be able to attend the meeting.  
In response, the Parent stated that she could attend the meeting and believed that 
the paraeducator involved in the incident on September 22, 2014 should also attend 
the meeting.  The Parent also stated that after speaking to the Student about the 
incident on September 22, 2014, the Parent had concerns about the paraeducator’s 
response to the Student, and that it appeared that the paraeducator provoked the 
Student.  The Parent also had concerns that the paraeducator used force in placing 
her hands on the Student, and could have handled the situation in a more 
professional manner.  The Parent hoped that this would not happen again, and had 
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spoken to the Student about following directions.  The principal responded that he 
understood the Parent’s concerns and agreed with many of them.  The principal 
asked to speak with the Parent the next day. 

7. On September 25, 2014, the Parent met with the principal, school counselor, and the 
Student’s special education and general education teachers.  The group agreed the 
Student would be given the option to call the Parent if he needed.  The District’s 
documentation also notes that after the September 22, 2014 incident, the principal 
met with the school paraeducator to review expectations. 

8. On October 9, 2014, the Student’s general education teacher emailed the Parent 
and attached a copy of the Student’ daily behavior report.  The teacher had also sent 
the original report home with the Student for the Parent to sign.  The teacher stated 
that there was confusion about how the Parent had been provided a copy of the 
behavior report during the 2013-2014 school year.  The teacher said she was happy 
to email the Parent the daily report, send the parent a copy of the report, or both, 
and asked that the Parent let her know what she would prefer.  Based on the 
Parent’s reply to this complaint, the Parent asked that she receive scanned copies of 
the daily reports by email. 

9. During October 2014, the Student’s daily behavior report was completed 19 out of 
21 school days.  On October 10, 2014, there was a substitute teacher present and 
the substitute teacher did not complete the daily behavior sheet.  The Student’s 
general education teacher later emailed the Parent, informing her about the 
Student’s behavior on October 10, 2014. 

10. On October 20, 2014, the Student’s general education teacher emailed the Parent, 
stating that she had received a “write up” from another teacher regarding the 
Student’s behavior at recess on October 15, 2014.  Because the general education 
teacher had not been aware of the Student’s behavior on October 15, 2014 until 
October 20, the Student’s daily behavior report from October 15, 2014 did not reflect 
the incident. 

11. On October 28, 2014, the Parent signed consent for the District to conduct an 
evaluation of the Student.  Also that day, the Student’s special education teacher 
emailed the Parent and attached a copy of the Student’s daily behavior report.  The 
teacher stated that now that “we are in a routine for TRIBES [a behavior program] 
and the checking in/out system,” the daily behavior reports should come by email 
more consistently.  The teacher also stated that the Student would be bringing home 
another sheet that was completed when the Student checked out in the afternoons.  
The sheet would state one thing the Student thought he did well that day and one 
thing he could improve on for the next day. 

12. On November 4, 2014, the Student’s special education teacher emailed the Parent 
and attached a copy of the Student’s daily behavior report.  The teacher stated that 
the Student had a good morning at school, but had an incident during the lunch 
recess.  The Student had become upset with another student and had kicked a ball 
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at the student.  When the other student walked away, the Student threw the ball at 
his head.  The Student then calmed down for lunch time and returned to class.  
Once the Student got to his general education class, he asked to take a break and 
went to the special education class where he continued to stay calm and remained 
for the rest of the school day.  The special education teacher stated that because the 
Student was in the special education classroom the second half of the day, she had 
not completed the behavior report to reflect that time period. 

13. On November 6, 2014, the Student’s special education teacher emailed the Parent 
and attached the daily behavior report.  The teacher stated that the Student had 
spent another half day in the special education classroom trying to “cool off” from an 
incident at lunch.  As a result, the teacher had not completed the daily behavior 
report for the second half of the school day.  The teacher then provided information 
about the Student’s behavior.  The teacher also stated that the Student was having 
conflicts with other students and that the school was addressing the conflicts.  The 
teacher also relayed that she was happy that the Student was able to recognize his 
feelings and would come to the special education room to take a break, but the 
teacher and the Student’s general education teacher were concerned about the 
amount of instructional time the Student was missing during the breaks.  The 
teachers wanted the Parent’s input about the Student missing instructional time 
when he took breaks. 

14. During November 2014, the Student’s daily behavior report was completed 16 out of 
17 school days.  As noted above, the report was partially completed on November 4 
and 6, 2014.  Additionally, the Parent was not provided copies of some of the reports 
on a daily basis. 

15. On November 7, 2014, the Student lost two recess periods for yelling at another 
student, hitting him with a ball, and then threatening him.  Additionally, the Student 
hurt another student’s fingers.  The principal and the Student discussed that if the 
Student continued to exhibit similar behavior, the consequences would increase.  
Later that day, the elementary school principal emailed the Parent about the 
incidents.  The principal also stated that the Student had provided information about 
being bullied on the bus, and the principal planned to look into the situation.  In 
response, the Parent stated that she had spoken to the Student about following 
school rules, and understood that the consequences would increase if the behavior 
continued to occur at school. 

16. On December 1, 2014, the Parent and the Student’s general education teacher 
exchanged emails about the Student’s homework and that the general education 
teacher would be going on maternity leave in the next few weeks.  As a result, the 
substitute teacher who would fill in for the teacher would be coming to meet the 
Student and his classmates in preparation for the transition in teachers. 

17. On December 2, 2014, the Student’s general education teacher emailed the Parent, 
asking if the Student had shared what was bothering him at school during 
recess/lunch time.  The teacher stated that over the last month, the Student had 
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asked to take multiple breaks right after lunch, and had not returned to class until the 
very end of the school day.  The Student did not seem comfortable and/or willing to 
share what he was upset about, and the staff did not want to “pry and upset” the 
Student.  However, the teacher indicated that staff was concerned about the amount 
of class time the Student was missing when he took breaks.  The staff were 
encouraging the Student to recognize his emotional/behavioral zones and wanted 
the Student to continue to express his emotions, but also wanted to work together to 
help the Student to use his breaks appropriately, with the understanding that the 
breaks were intended to help the Student return to class ready to learn.  The teacher 
then included some ideas about limiting the Student’s breaks and asked to discuss 
the ideas with the Parent. 

18. On December 3, 2014, the Student’s special education teacher emailed the Parent 
and provided copies of the Student’s daily behavior reports from November 14 
through December 3, 2014.  The teacher apologized for not consistently providing 
the Parent with copies of the reports.  In response, the Parent stated that if needed, 
the staff could go back to giving the Student the responsibility of bringing home the 
report, which would ensure the Parent was kept “in the loop” about the Student’s 
progress. 

19. Also on December 3, 2014, the Parent responded to the general education teacher’s 
earlier email and thanked the teacher for the information.  The Parent stated that she 
had just received copies of the Student’s daily behavior reports from November 14, 
2014 forward, and had not had a chance to review them with the Student.  The 
Parent had spoken to the Student about his recess time and he had relayed he was 
being bullied by another student.  Additionally, the Parent stated that she liked the 
idea of limiting the Student’s breaks, and believed 10 minutes would likely be 
enough time for the Student to “cool down.”  The Parent stated the breaks should 
not exceed 20 minutes, and that if staff were having difficulty redirecting the Student 
back to class, she should be contacted by phone immediately.  The general 
education teacher later responded that she would call the Parent to work out 
expectations for limiting the Student’s break times, and would speak to the Student 
about the bullying issue.  It the Student was not comfortable speaking with the 
teacher, then the Student could speak with the school counselor. 

20. On December 11, 2014, the Parent spoke with the school principal and expressed 
concern about the Student’s behavior during recess.  The Parent stated that the IEP 
team may need to come up with another plan for the Student during recess time.  In 
response, the principal clarified that a paraeducator covered both the Student’s 
morning and afternoon recess times, except for on Fridays, and that another 
paraeducator covered the Student’s lunch recess. 

21. On December 16, 2014, the Student’s evaluation group met to review the results of 
the Student’s evaluation.  The evaluation group determined that the Student 
continued to be eligible for special education and would continue to receive services 
in the areas of social/behavior and math.  The evaluation report noted that the 
services in the area of social/behavior should emphasize self-regulation, time 
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management, and time on-task in the classroom.  The report also stated that the 
Student had received only one disciplinary write up since the beginning of the 2014-
2015 school year, and that the offense was considered “minor”. 

22. On December 18, 2014, the Student’s general education teacher emailed the 
Parent, stating that she had checked with the Student’s special education teacher 
about the Student’s IEP services and that the Student was receiving the following 
services: 

• 10 minutes daily of social/behavior in special education which was delivered during 
the Student’s check-in/check-out time. 

• 30 minutes daily of social/behavior in general education which was delivered by a 
staff member through “monitoring during recess and TRIBES.” 

• 30 minutes 4 times weekly of math in a special education setting. 

The teacher also provided information about the Student’s behavior that day.  The 
teacher later sent a second email, stating that the special education teacher and the 
school counselor would meet to review and discuss how the Student’s services 
minutes were “being used.”  The staff would then discuss with the Parent whether 
any changes to the services were recommended. 

23. Based on the District’s documentation, in December 2014, the Student’s daily 
behavior report was completed on five out of 15 school days.  The Student was 
absent one school day. 

24. The District was on winter break from December 22, 2014 through January 2, 2015.  
Based on the District’s documentation, shortly after the winter break, the Student’s 
general education went on leave and the substitute teacher began. 

25. On January 5, 2015, the Student’s special education teacher emailed the Parent 
regarding the Student’s IEP services.  The teacher provided similar information to 
what the general education teacher provided on December 18, 2014, and clarified 
that the Student attended “TRIBES” twice a week.  On one of those two days, the 
services focused on “Zones of Regulation” and expected and unexpected behaviors 
were discussed.  On Thursdays, the Student participated in a “Stop and Think” 
group led by the school counselor, which focused on lessons based on the school 
wide social skills curriculum. 

26. On January 8, 2015, the Student’s IEP team met to develop the Student’s annual 
IEP.  The substitute general education teacher attended the meeting.  At the IEP 
meeting, the IEP team discussed that the Student and other students in his class 
were struggling with the change in teachers.  As a result, the Parent suggested that 
the Student move to another general education classroom, but the principal 
reportedly did not believe it was a good idea to have the Student change classrooms 
mid-school year. 

27. The Student’s January 2015 IEP present levels of performance regarding behavior 
stated that: 
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[The Student] has “made a lot of progress with his behavior, and is consistently 
earning 100% on his point sheet.  [The Student] met his goal of interacting 
appropriately with peers, he has positive peer interactions 9 out of 10 opportunities.  
[The Student] is very close to meeting his goal for good sportsmanship, he is doing 
better at walking away from a situation to let himself cool down, but on occasion [the 
Student] may shut down and have difficulty rejoining a group or transitioning into 
another activity.  He is demonstrating good sportsmanship in 8 out of 10 
opportunities.  [The Student] has made a lot of process on his ability to complete a 
task without reminders!  He is able to complete a task with only 1 reminder in 9 out of 
10 opportunities. 

[The Student] is given lessons on the Zones of Regulations and is doing very well at 
identifying which zone he is in, but is challenged by understanding how to 
appropriately use a break to help him calm down.  He is able to appropriately de-
escalate in 7 out of 10 opportunities.  [The Student] is also challenged by 
independently transitioning between classes.  When he leaves the classroom to go 
to his backpack, transitions to another class, or to an undesired activity he will 
transition very slowly and needs multiple prompts. 

The IEP included annual goals in social/behavior and math.  The IEP provided for 
the following specially designed instruction to be delivered by a special education 
teacher: 

• Social/behavior – 60 minutes per week in a special education setting 
• Social/behavior – 150 minutes per week in a general education setting 
• Math – 60 minutes per week in a special education setting 
• Math – 60 minutes per week in a general education setting 

The IEP also provided for multiple accommodations, which included: 
• Use of a menu of positive problem solving choices to self-select strategies 
• Use of a fidget tool 
• Use of a visual timer 
• Breaks (no longer than 10 minutes) when frustration level escalates 
• Clear expectations of behavior 
• Close proximity to staff/teacher 
• Positive reinforcement for appropriate behaviors 
• Use of positives to encourage behavior and performances 
• Check work frequently to ensure understanding 
• Use of visual schedule 

28. Included with the Student’s January 2015 IEP was a behavioral intervention plan 
(BIP).  The BIP was made up of a list of items that included: 

• School wide PBIS (positive behavioral interventions and supports) 
• School wide Stop and Think Social Skills program 
• Zones of Regulation instruction for 45 minutes once per week 
• Small group Stop and Think 45 minutes once per week 
• Daily CICO (Check-in Check-out) 
• Daily behavior report that is scanned and sent to parents for communication and 

follow up at home 
• Access to breaks outside of the classroom when agitated or upset 
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• Alternate indoor recess plan with opportunities to help with jobs 
• Incentive for following directions and completing work such as: 

o Extra recess (soccer practice) 
o Prize Box: daily drawing 

• Computers at the beginning of the learning support math time to encourage transition 
• Use of a timer to assist with transitions 
• Incentive for meeting daily goals 

29. On January 13, 2015, the Student was wandering in the school hallway and would 
not comply with the special education teacher’s directions.  As a result, the Student 
went to the school office and discussed with the principal that he was upset because 
other students were laughing at him.  In response, the principal spoke with the 
Student and the other students, and the other students apologized.  A short time 
later, the special education teacher called the school office for support because the 
Student was breaking pencils and kicking chairs in the special education classroom.  
The Student then went the school office and the principal, school counselor, 
Student, and the Parent had a conference call about the Student’s behavior.  Later 
that day, the school counselor emailed the Parent, thanking her for helping get the 
Student back on track.  In response, the Parent stated that she was not sure why the 
Student’s behavior was suddenly changing, but hoped she could figure it out soon.  
She planned to speak to the Student about it that evening and would share any new 
information with the counselor. 

30. Also on January 13, 2015, the substitute general education teacher emailed the 
Parent, stating that the Student had difficulty with “appropriate interactions” with 
another student that day.  The teacher stated that both students were at fault and 
the teacher had spoken to them about the importance of being kind to others.  The 
teacher also spoke to the entire class about being kind.  In response, the teacher 
stated that the Student had shut the teacher out, and had an apathetic attitude 
toward the situation.  The teacher then asked if the Parent had any suggestions for 
the teacher to help the Student regain a positive attitude.  In response, the Parent 
stated that there were a variety of things the teacher could do to help redirect the 
Student, which included having the Student take a break, having the Student speak 
with the Parent, and communicating to the Student positive things the teacher 
noticed him doing.  The Parent and the teacher later exchanged additional emails 
about the Student’s behavior and ways to help the Student.  The teacher later 
relayed that the Student’s behavior was improved on January 14, 2015. 

31. On January 20, 2015, the Parent emailed the school principal, stating that she had 
spoken to the Student about what was bothering him, and he had relayed that other 
students had not allowed him to join in a game at recess and had threatened to 
injure the Student.  The Student felt that school staff were not responding to his 
continuing concerns about others students.  The Parent was concerned about the 
information relayed by the Student, and provided the names of the students who 
were reportedly threatening the Student.  In response, the principal stated that the 
Student had also shared similar information.  The principal was “alarmed” by the 
information, and as result, had spoken to all of the other students.  The principal 
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indicated that the other students seemed surprised and confused about someone 
threatening the Student, and had relayed that as a result of the Student being mean, 
they had informed the Student he could not be part of their game any longer.  The 
principal stated he would be willing to “sit in with [the Student] and these other 
students and problem-solve/work on a group plan of getting along if [the Student] 
would still like to play with these students.”  The principal also stated that he planned 
to talk to the substitute general education teacher about the issue, and also wanted 
to further speak with the Parent about the issue. 

32. On January 23, 2015, the substitute general education teacher emailed the Parent, 
stating that the Student had a great attitude at school that day.  The Student did not 
have any issues during lunch time, and had chosen to stay in and help the teacher 
during recess.  The teacher stated that he was agreeable to the Student staying in 
and helping during recess when the Student wanted to, but wanted to know if the 
Parent was also okay with this, or if the Parent preferred the Student went out to 
recess. 

33. On January 27, 2015, the Student tripped a paraeducator who had directed him to 
go back and walk after running down the school hallway.  As a result, the principal 
called and spoke with the Parent about what type of “discipline/accountability” would 
be most effective with the Student.  The Parent agreed to think about it and get back 
to the principal. 

34. On January 29, 2015, the Student’s behavior escalated while in his special 
education classroom, and the Student refused to take a break in the school office or 
return to his general education classroom.  As a result, the special education teacher 
called the principal and the Student went to the school office with the principal.  The 
Student remained in the school office until the end of the school day because he 
was unwilling to return to his general education classroom.  After the incident, the 
Parent requested to see the Student’s cumulative student record, and his daily 
behavior reports. 

35. On January 30, 2015, the substitute general education teacher emailed the Parent, 
and copied the Student’s general education teacher, the school principal, and the 
school counselor on the email.  The substitute teacher stated that the Student was 
exhibiting respectful behavior most of the time.  However, when the Student was 
really upset, he had a hard time expressing “anything to me other than anger but we 
are making improvements.”  The Student was also still struggling with getting along 
with his peers.  The substitute teacher then provided information about the Student’s 
behavior in class that day.  In response, the Student’s general education teacher, 
who was still on leave, thanked the substitute for including her in the updates about 
the Student, as it would help the teacher continue to work with the Student on 
academics and making choices when she returned.  The general education teacher 
also offered some suggestions about helping the Student to express his emotions 
based on things that had worked with the Student in the past. 
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36. Based on the District’s documentation, in January 2015, the Student’s daily behavior 
report was completed one out of 18 school days. 

37. On February 5, 2015, the Parent requested that the Student begin receiving one-on-
one counseling services as she was concerned about the Student’s attention 
seeking actions.  The Parent also planned to speak to the Student’s physician. 

38. On February 10, 2015, the Student became upset at the end of the school day when 
the points on his daily behavior report were changed.  In response, the Student 
began yelling at staff, tearing up papers, pulling items off shelves, and hiding behind 
furniture.  The Student was unable to ride the school bus home, and the Parent was 
called to pick up the Student. 

39. On February 17, 2015, the Student’s behavior escalated at the end of the school day 
and the Student left the building to go to the playground.  The Student then refused 
to engage with staff and was again unable to ride the school bus home.  The Parent 
was called to pick up the Student. 

40. On February 20, 2015, the Student had conflicts with peers and left the classroom 
without permission.  He then tried to “barricade” himself in the school restroom and 
would not respond to staff attempts to help him deescalate.  The Parent was once 
again called to pick up the Student. 

41. On February 23, 2015, the Student became upset that school staff were working 
with him during recess.  He then hid behind a coatrack in the school hallway, and 
was unresponsive to staff requests that he take a break in the school office.  
Eventually, the Student pushed over the coatrack and then took a break in the office.  
After approximately 90 minutes, the Student was ready to return to class. 

42. On February 24, 2015, the Student accidentally hit another student while at recess.  
When staff spoke to the Student about the behavior, he became upset, spoke rudely 
to the staff members, and went inside the school building without permission.  Staff 
then gave the Student the option of going back outside to talk and finish recess, or 
taking a break in the office.  The Student did not elect either choice, but instead 
continued to wander in the hallway, unresponsive to staff.  Eventually, the Student 
returned to his classroom where he called the Parent without permission.  The 
Student continued to speak with the Parent for approximately 15-20 minutes and 
was able to calm down.  Also that day, the Student’s physician provided the school 
information that the Student’s medication was being modified in hopes of helping the 
Student adjust to the changes in the Student’s environment. 

43. On February 25, 2015, the Student became upset when another student threw a 
pencil at him.  The Student then went to art class and began crumpling up his paper 
and would not leave the classroom when the art class was over.  The other students 
then left the room and a staff member remained in the art room until a substitute 
principal could arrive.  The staff member encouraged the Student to take a break in 
the office and/or call the Parent.  The Student then took a chair out into the hallway, 
sat down, and began scooting the chair down the hall.  The staff member put her 
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foot in front of the chair to stop the Student from scooting, and also put a hand on 
the back the chair.  As a result, the Student fell off the chair and then kicked the staff 
member.  When the substitute principal arrived, the Student refused to go to the 
office with him.   The regular school principal was then contacted, and eventually the 
Student agreed to go to the office.  The Student remained in the office for the rest of 
the school day, and received a one-day suspension.  The principal spoke with the 
Parent and she expressed concern that the Student’s behavior was a reflection of 
the change in structure since the Student’s general education teacher went on leave. 

44. On February 27, 2015, the Student refused to comply with instructions from his 
dance teacher and refused to go to the office.  The Student then refused to comply 
with the school counselor’s request to go to the office, and instead entered a closet.  
The principal then arrived in the gym and “after much coaxing,” the Student agreed 
to go to the office.   When the Student calmed down, he voiced frustrations about the 
game being played in class.  The Student then returned to class. 

45. Based on the District’s documentation, in February 2015, the Student’s daily 
behavior report was completed nine out of 19 school days.  The Student was absent 
one school day. 

46. On March 4, 2015, the Student’s behavior escalated and as result, the Student was 
restrained.  Several staff members observed the Student’s behavior on March 4, and 
after the incident, the staff members documented what they witnessed.  The staff 
members’ statements were provided in response to this complaint.  Based on the 
statements from the staff members, the following events occurred: 

• The Student became upset when another student stepped on his foot and in 
response, kicked the student and ripped up his school work and nametag.  The 
Student then took another student’s water bottle.  When confronted, the Student 
pushed the other student. 

• The Student then left the classroom and the substitute general education teacher 
called the school counselor for assistance.  About that time, the substitute teacher 
sent the rest of the students to recess. 

• When the counselor arrived, the Student was outside the classroom pulling plants 
out of a science display and trying to take apart a florescent light that was also part 
of the display. 

• The substitute teacher then relayed the earlier events to the counselor and went to 
return to the classroom.  In the meantime, the Student entered the classroom and 
tried to close the door on the substitute teacher. 

• The Student then took a clipboard from the substitute teacher’s desk and went 
outside to the playground.  The counselor followed the Student and attempted to talk 
to the Student about why the Student was upset, but the Student continued to walk 
around and did not respond.  The Student then threw the clipboard into some 
bushes. 

• The Student then returned to the classroom and began taking things off the wall, 
threw a doorstop at the counselor, sprayed another student’s work with water, and 
then tried to use the class telephone.  In response, the counselor told the Student if 
he wanted to use the phone to call the Parent, they would walk to the office and he 
could call her.  The Student then continued to try to use the phone and the counselor 
stepped in front of the phone to block the Student from using it. 
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• The counselor then continued to talk to the Student about going to the office to use 
the phone and tried to guide the Student out into another room that led to the office.  
The Student initially went with the counselor, but then dropped to the floor.  The 
counselor continued to encourage the Student to go to the office for a break.  The 
Student then got up and tried to reenter the classroom, but the counselor blocked the 
path.  The Student then tried to go a different direction and the counselor again 
blocked his path.  The counselor then called the principal. 

• When the principal arrived, the staff decided to move another room.  Once inside the 
room, the Student grabbed some items off a counter, began swinging the telephone 
receiver, opened and slammed cupboards doors, and tried to close himself in the 
staff restroom.  To prevent the Student from entering the restroom, the counselor 
held the door shut. 

• Staff continued to try to talk to the Student and get him to calm down, but he was 
unresponsive and paced around the room.  The Student’s behavior began to 
escalate, and the Student began yelling, and hitting and kicking the principal.  In 
response, the principal requested that the counselor restrain the Student using a 
children’s control position (CPI) restraint.  The Student then dropped to the floor and 
the counselor continued to restrain the Student while seated behind him. 

• The Student then began screaming at “a very high volume” and resisted the restraint 
trying to “scratch, head-butt, and kick” at the counselor.  The principal then restrained 
the Student’s legs so he could not kick the counselor.  The counselor and principal 
continued to speak with the Student to try to calm him down.  The restraint continued 
for approximately 5-10 minutes, but the Student was not calming down. 

• The principal then left the room to radio for another staff member (teacher) who was 
also trained in CPI restraint for assistance.  When the teacher arrived, the Student 
who had been let go, had crawled into a rolling whiteboard easel, and began 
throwing objects out.  The Student then began pushing the easel into the principal.  
In response, the counselor and the teacher initiated a joint restraint.  The principal 
then left the room to call the Parent. 

• While the teacher and counselor restrained the Student, they continued to try to 
deescalate the Student by talking to him and encouraging him to have a calm body.  
The staff tried to let go as they felt the Student’s muscles relax.  When the staff 
members let go, the Student would attempt to hit or scratch the staff members. 

• During that time period, the District resource officer arrived and the staff agreed to 
move the Student to a laying position on the floor because the Student was kicking 
the teacher and she became worried that staff and the Student would be injured if 
she became unbalanced.  The counselor and teacher held the Student’s arms and 
moved him forward toward the ground.  The resource officer placed his hands 
between the ground and the Student’s forehead to “stop any possible contact with 
the ground.” 

• The staff then continued to hold the Student’s arm and the Student began to “kick his 
legs aggressively.”  At that point, the resource officer secured the Student’s legs.  
The staff continued to talk to the Student and loosen the restraint when the Student 
relaxed his muscles, but the Student would then try to get away or hit at staff.  The 
Student also continued to scream and at one point, began yelling that the staff were 
hurting his arm.  The counselor asked where his arm was hurting, but the Student did 
not respond. 

• Shortly after, the Student’s mother arrived and firmly requested that staff release the 
Student.  The Parent was upset that three staff members were restraining the 
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Student, as she believed the Student should have been restrained using a different 
type of hold. 

47. After the incident, the District completed a “Seclusion and Restraint Report.”  The 
report noted the first restraint conducted by the school counselor lasted 
approximately five minutes.  The second restraint conducted by the counselor and 
the teacher last approximately 10 minutes. 

48. Also on March 4, 2015, the Parent took the Student to see a physician due to 
concerns about an injury to his arm.  The physician noted that the Student had 
subtle swelling on his elbow, some bruising, and “superficial abrasions.” 

49. On March 5, 2015, the Parent removed the Student from school.  The Student did 
not return to school for several days. 

50. On March 6, 2015, school staff members met with the Parent to discuss a new 
behavior plan for the Student.  Also on March 6, 2015, the Parent filed this 
complaint. 

51. On March 19, 2015, the Student’s IEP team met to amend the Student’s IEP.  
According to the District’s response to this complaint, the District discussed 
developing an aversive intervention plan for the Student, but the Parent was not in 
agreement. 

CONCLUSION 

In her complaint, the Parent alleged that the District used aversive interventions with the 
Student even though aversive interventions were not included in the Student’s IEP.  At 
the time of the incident on March 4, 2015, the Student’s IEP did not include an aversive 
intervention plan, but there is nothing in either the Parent’s or the District’s 
documentation to show that prior to March 4, 2015, the Student was in need of an 
aversive intervention plan.  There is also no documentation that the Student had ever 
exhibited behavior similar to the behavior he exhibited on March 4, 2015.  Additionally, a 
school district may use reasonable force, restraint, or other treatment to control 
unpredicted and/or spontaneous behavior, which poses a clear and present danger of 
serious harm to the student or another person, serious harm to property, or seriously 
disrupting the educational process.  The District’s documentation shows that on March 
4, 2015, the Student exhibited unpredicted and spontaneous behavior and that the 
Student was damaging school property and attempting to injure school staff members.  
The Student’s behavior also posed a risk of injuring himself.  The Parent alleged in her 
complaint that the District failed to use the intervention strategies outlined in the 
Student’s IEP and behavioral intervention plan (BIP) before restraining the Student.  
The District’s documentation substantiates that staff tried to use other intervention 
strategies before the Student was restrained, and in fact, only used restraint when the 
Student began to hit and kick the principal.  It is noted, that in regard to implementing 
other aspects of the behavioral components on the Student’s IEP and BIP, the District’s 
documentation shows the Student’s daily behavior report was not completed on multiple 
days in December 2014, January 2015, and February 2015.  Because the daily 
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behavior reports are part of the Student’s BIP, and are the way in which the District 
measures the Student’s progress toward his IEP social/behavior goals, the District must 
ensure the reports are completed. 

It is also noted that in the Parent’s reply to this complaint, she stated that in reviewing 
the documentation provided by the District in response to this complaint, she noticed 
that there were differences between the copy of the April 1, 2014 prior written notice 
and the April 1, 2014 IEP amendment, which the District provided to her in April 2014, 
than what was provided to OSPI in response to this complaint in March 2015.  The 
Parent provided copies of the documents she received in April 2014 and OSPI also 
noted the differences.  While the differences are not substantial, the documents are not 
the same.  The District must ensure that it is providing parents with accurate copies of 
documents.  The Parent also stated that she was not provided a copy of the prior written 
notice, dated December 16, 2014, in regard to the Student’s evaluation.  However, 
neither of these issues warrant a corrective action, and the District is reminded that it is 
required to provide parents prior written notice regarding a determination of a student’s 
eligibility for special education. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: 
NONE 

Dated this ____ day of May, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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