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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-14 

PROCEDURAL HISTORY 

On March 6, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 6, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 27, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On April 6, 2015, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
Autism.  In the spring of 2014, the Student wanted to participate in the middle school 
track and field athletic program.  In order to participate in the extracurricular program, 
the middle school required that all students maintain a minimum “C” grade in each class 
and have a weekly grade check form signed by their teachers.  The grade check form 
was then turned into the track coach.  Prior to the track and field season beginning, the 
Parent requested that the athletic program requirements be waived for the Student.  In 
response, the middle school principal informed the Parent that the requirements could 
not be waived.  Despite the refusal to waive the requirements, the Student participated 
in the track season, which ran from March 2014 through May 2014. 

The Parent alleged that the District failed to follow procedures for determining if the 
Student needed accommodations to participate in the middle school athletic program 
during the spring of 2014.  The District admitted that it did not follow procedures for 
determining if the Student needed accommodations to participate in the middle school 
athletic program.  Prior to the Parent filing the complaint, the District took corrective 
steps to address the procedural violation. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on March 7, 2014.  These references are included to add context to the 
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issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUE 

1. Did the District follow procedures for determining if the Student needed 
accommodations to participate in the middle school athletic program during the 
spring of 2014? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications.  34 
CFR §300.320; WAC 392-172A-03090. 

Participation with Nondisabled Peers: To the maximum extent that is appropriate, a 
student eligible for special education services will be educated in the general education 
environment with his or her nondisabled peers.  34 CFR §300.114; WAC 392-172A-
02050.  The student’s IEP will address how the student will be educated and participate 
with nondisabled students in the general education classroom and in extracurricular and 
nonacademic activities.  34 CFR §300.320; WAC 392-172A-03090.  If a student is 
placed outside of the general education environment, the IEP team should consider the 
student’s participation in opportunities that will allow his or her interaction with 
nondisabled peers, as appropriate to the needs of the student.  Letter to LaHood, 23 
IDELR 558 (OSEP, 1995).  The district must takes steps, including the provision of 
supplementary aids and services, to afford a special education student the equal 
opportunity to participate in nonacademic and extracurricular services and activities.  34 
CFR §300.107; WAC 392-172A-02025. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
Autism. 

2. The District’s 2013-2014 school year began on September 4, 2013. 
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3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2013-2014 school year was developed in May 2013.  The IEP included annual 
goals in adaptive skills, communication, and social/behavior.  The IEP provided for 
specially designed instruction in both special education and general education 
settings. 

4. In approximately early February 2014, students at the middle school who were 
interested in participating in the track and field program received a letter from the 
middle school track coach.  The letter stated that the first track practice would begin 
on March 18, 2014, and students would practice twice a week on Tuesdays and 
Thursdays.  The letter also stated that the District required any student who 
participated in the track program to “maintain a grade of C or better on all academic 
subjects and citizenship” and that “if a grade check reveals a lower score, the team 
member will stay in school to complete and improve their schoolwork during the 
practice session(s) under the supervision on a volunteer.” 

5. Based on the District’s documentation, students at the middle school received 
grades for both their academic achievement and behavior “citizenship.” 

6. On February 7, 2014, the Parent emailed the middle school track coach, asking if it 
was possible for the Student to participate in track if he only came to practice on 
Thursdays.  The Parent also asked when the track season ended.  In response, the 
track coach stated that before she could answer affirmatively, she would need more 
details.  It was possible for a student to be in track and miss some practices as long 
as an alternate plan could be arranged.  The track coach stated that it would great if 
the Student could stop by and speak to her about the track program. 

7. On March 11, 2014, the Parent emailed the middle school principal and the 
Student’s special education teacher.  The Parent stated that the Student was 
interested in being on the track team; however, the Student currently had several 
grades that were low “C’s” which the Parent was concerned were “borderline” and 
the Parent also did not know if the Student’s citizenship grades were a problem in 
those classes.  The Parent asked if the school would waive the requirement that the 
Student have teachers sign his grade check form, as “trying to get it would be 
frustrating,” and also waive the grade requirement for a least the first couple weeks 
of the track season while the Student “tried out” the track team.  The Parent stated 
that she understood that the grade requirement was meant to be an incentive for 
students to do well, but in the Student’s case, the Parent believed the requirement 
would be counterproductive because the requirement would likely make the Student 
give up, instead of being motivated.  The Parent thought it was more important that 
the Student try being involved in a social activity.  The Parent stated that the Student 
“may not like track anyway, but given his possible interest, I want to try to make it 
work for the potential social component.” 

8. On March 13, 2014, the principal responded to the Parent’s email, stating that the 
Student was welcome to turn out for the track team, but that she was unable to 
waive the academic requirements or the weekly progress checks.  “Both of those are 
district requirements for all athletes and not following those protocols can put all our 
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teams at risk.”  The principal also stated that if the Parent wanted the Student to turn 
out for track to contact the middle school’s athletic coordinator. 

9. Also on March 13, 2014, the Parent emailed the Student’s general education 
science teacher with questions about the Student’s current academic grade and 
citizenship grades in the science class.  The Parent stated that the Student wanted 
to try out for the track team and needed a minimum “C” grade in both academics and 
citizenship to be allowed to try out.  In response, the science teacher stated that she 
was not grading the Student on citizenship that quarter and provided other 
information about the Student’s progress in the science course. 

10. On March 14, 2014, the Parent emailed the middle school track coach, stating that 
the Student had decided to turn out for track.  The Parent asked how the grade 
check requirement worked, asking specifically if the Student could have his teachers 
sign the grade check form on any day of the week and then hand it in on a day when 
the track team had practice.  The Parent reminded the track coach that the Student 
had previously spoken to the coach about only attending practices on Thursdays.  
The track coach later responded that the grade check forms were completed each 
week with students taking the form to each class once per week and then turning it 
into the track coach when it was completed.  The track coach would provide 
students with more information about the process at the first track practice. 

11. On March 18, 2014, the Parent emailed the middle school athletic coordinator, 
stating that the Student wanted to participate in track and had a “C-” in two of his 
classes.  The Parent asked if the minimum grade to participate on the track team 
was a “C” or a “C-”.  The Parent also asked what would happen if the Student was, 
or would be near the required grade, but his grade had not yet been recorded in the 
gradebook.  The Parent stated that for one of the Student’s classes in which he had 
a “C-” the teacher had been absent and as a result, an assignment with a failing 
grade had not yet been changed to reflect a higher grade.  In response, the athletic 
coordinator stated that the Student could speak with the track coach for more 
information about the grade requirements.  The athletic coordinator stated that the 
grade requirement could not be waived because the requirement was a district 
policy.  The athletic coordinator also stated that the Student could always talk to his 
teacher and they could assess the Student’s current grade for the week, even if the 
grade was different than what showed in the online grade system. 

12. On March 24, 2014, the Student’s IEP team met to amend the Student’s IEP.  
According to the District’s response to this complaint, the Parent did not raise 
concerns about the Student needing accommodations to participate in the track and 
field program at the IEP meeting. 

13. On April 1, 2014, the Parent emailed the Student’s special education teacher, 
informing the teacher that the Student needed to have his teachers sign his grade 
check form for track that day.  In response, the special education teacher agreed to 
remind the Student to get the grade check form signed.  Later that same day, the 
Parent asked that the special education teacher try to assist the Student by giving 
him time to complete the grade check form.  The form needed to be turned in the 
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following day.  The Parent had told the Student to ask the special education teacher 
if he could use time during his homeroom class to complete the grade check form if 
needed.  The next day, the special education teacher emailed the Parent and stated 
that she had asked the Student if he needed help getting his grade check form 
signed, and the Student declined. 

14. According to the Parent’s reply to this complaint, the Parent spoke with the middle 
school athletic director on April 2, 2014, who was also the middle school “house 
administrator” regarding the Student receiving a lunch detention.  In that 
conversation, the Parent relayed that the Student was having a difficult time getting 
his grade check form completed. 

15. On April 3, 2014, the Parent went to the middle school and asked the Student’s 
teachers to sign the grade check form, as the Student had not requested his 
teachers sign the form earlier in the week.  The Parent then turned in the completed 
grade check form to the middle school athletic director.  The Parent contends that 
when turning in the form, she again told the athletic director that the Student was 
having difficulty getting the form completed.  Later that day, the Parent emailed the 
Student’s science teacher and thanked her for helping get the grade check form 
completed that week. 

16. On April 4, 2014, the Student participated in the first track meet of the season. 

17. On April 10, 2014, the Student was suspended for two school days.  The Student 
served the suspension on April 10 and April 11, 2014.  As a result of the suspension, 
the Student was unable to participate in the track meet on April 11, 2014. 

18. Also on April 10, 2014, the Student’s IEP team met to amend the Student’s IEP.  
According to the District’s response to this complaint, the Parent again did not raise 
concerns about the Student needing accommodations to participate in the track 
program at the IEP meeting. 

19. On April 25, 2014 and May 1, 2014, middle school track meets occurred.  The 
Student participated in both track meets. 

20. On May 13, 2014, the Parent emailed the middle school track coach, asking if the 
Student was allowed to attend the track finals on May 15, 2014.  The Parent was 
unsure if the Student was able to attend because he had not qualified to compete in 
the finals.  In response, the track coach stated that even though the Student had not 
qualified to compete in the finals, all students on the track team were still able to 
compete in two races.  The track coach also stated that the Student needed to turn 
in his grade check form the next day.  The Student attended the track finals meet on 
May 15, 2014. 

21. On June 11, 2014, the Student’s IEP team met to amend the Student’s IEP.  
According to the District’s response to this complaint, the Parent did not raise 
concerns about the Student needing accommodations to participate in the middle 
school track program at the IEP meeting. 
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22. On June 12, 2014, the Parent emailed the District ombudsman regarding the 
“problems” the Parent had with the middle school track requirements.  The Parent 
stated that due to the Student’s difficulties with organization, she had requested that 
the middle school principal waive the grade check form requirement and the grade 
requirement, but the middle school principal did not agree.  The Parent then stated 
that after consulting the District’s athletic handbook for high school athletics (the 
Parent could not find any information for middle school athletics), she now believed 
that the reasons the principal had provided for refusing to waive the requirements 
were inaccurate, as the handbook book did not require students to have a minimum 
of a “C” grade in each class, or require weekly grade checks.1  The Parent stated 
that as far she could tell, waiving the requirement for the grade check form and the 
requirement to have a minimum “C” grade would not have put the middle school’s 
athletic teams at risk, but would have instead helped accommodate the Student and 
facilitated his participation in the athletic program.  The Parent stated that the 
principal’s “unwillingness to even consider accommodating [the Student’s] needs 
created unnecessary stress and difficulties [the Student] and for our family.”  
Although the Student did participate in the track program, the Parent asserted that 
the lack of accommodations made it more difficult than it needed to be. 

23. Also on June 12, 2014, the District ombudsman responded to the Parent’s email, 
stating that if the Parent believed that the middle school principal was not resolving 
the issues, the Parent could contact the District executive director of schools for the 
Northwest region.  The ombudsman also stated that she believed that middle school 
principals were allowed to make decisions about what protocols should be in place 
regarding student participation in athletics at the middle school level.  In response, 
the Parent stated that she understood that middle school principals may make 
decisions about the middle athletic policies, but her concern was that the principal 
refused the Parent’s request to provide accommodations for the Student, citing 
District policy as the reason for the refusal.  Later that day, the Parent forwarded her 
earlier email, outlining her concerns, to the executive director of schools. 

24. On June 13, 2014, the executive director of schools responded to the Parent’s email, 
stating that he would speak to the middle school principal about the Parent’s 
concerns.  The executive director also stated that the District athletic department 
was currently revising the policies for middle school athletics.  There would still be 
an expectation of a signed grade check form, but there would also be specific 
language regarding students with IEPs and accommodations.  The policies were 
expected to be in place for the fall 2014 athletic season. 

25. On June 19, 2014, the 2013-2014 school year ended. 

26. On June 30, 2014, the District executive director of schools emailed the Parent 
regarding her concerns about the track program.  The executive director stated that 
the middle school policy that had been place since the mid 1990’s was that a “2.0 

                                                           
1 According to the District’s “Student Athletic Handbook” students in grades 9-12 are required to 
“maintain a 2.0 term grade point average.”  Additionally, “all student-athletes must have grade 
checks conducted every four to six weeks during the sport season.” 
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average is necessary to compete” in athletics, and that weekly grade checks were 
required for players to be eligible to participate.  The District had just reaffirmed the 
policy on June 26, 2014, at the middle school athletics meeting, and the policy would 
continue to be in place for the 2014-2015 school year.  The executive director also 
stated that “within that policy, students with special education identified services can 
have accommodations requested with regards to the GPA average (use of pass/fail 
in an area where the student receives services is one such accommodations that I 
know some schools have used), but the actual completion of the grade report is still 
necessary.”  The executive director also noted that the high school athletic policy 
was different than the middle school policy, as the high school policy was governed 
by the state athletic association.  Additionally, the executive director stated that in 
speaking with the middle school principal, it was “very clear that [the Student] did 
have support from staff in completing the grade check process, and that he 
participated in all track meets for the season.  From my view, she did follow middle 
athletics expectations, while at the same time looking for ways to support [the 
Student].” 

27. Later on June 30, 2014, the Parent responded to the executive director’s email, 
stating that she believed the director had ignored several parts of her complaint 
regarding the track program, but did appreciate the information about the middle 
school requirements.  The Parent did not believe that the middle school staff 
“adequately assisted” the Student in getting signatures during the track season.  
Additionally, the Parent believed the staff erred in requiring the Student to have a “C-
” grade or above in all classes, as this was “not merely a 2.0 average.” 

28. The District’s documentation includes a “Middle School Athletic Handbook” which is 
also posted to the District website.  The handbook states that: 
• Player eligibility will be based on a 2.0 average for all classes with no more than one 

core subject (math, reading, writing, social studies, or science) having a sub-2.0 grade at 
any time. 

• Students must complete a “Student Athlete Progress Report” by end of the school day 
Thursday for the Athletic Director to be able to complete the “official team roster” for 
Saturday’s game. The report must be signed by every teacher. 

• For special education students only: the principal will work with the students IEP team to 
determine eligibility. 

CONCLUSION 

The District admits it failed to follow procedures for determining whether the Student 
needed accommodations to participate in the middle school athletic program during the 
spring of 2014, because the Student’s IEP team did not consider extracurricular 
accommodations for the middle school track and field program.  Since the spring of 
2014, the District has taken steps to ensure that IEP teams consider whether students 
eligible for special education require accommodations to participate in middle school 
athletic programs.  In June 2014, the District updated its middle school athletics 
handbook to specify that school principals will work with IEP teams to determine 
accommodations needed for students to participate in athletic programs.  The middle 
school athletic handbook was then posted to the District’s website and there is a District 
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requirement that all middle school athletic directors sign the handbook, confirming their 
adherence to the handbook policies.  Additionally, the District’s legal counsel met with 
the administration at the Student’s middle school to review the requirement that IEP 
teams must consider whether a student eligible for special education needs 
accommodations to participate in extracurricular activities.  Given the District’s 
corrective steps to address the violations, no further corrective actions are required. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC:  NONE 

DISTRICT SPECIFIC:  NONE 
RECOMMENDATION 

In the Parent’s reply to this complaint, the Parent stated that the Student’s middle 
school website does not have a link to the current middle school athletic handbook.  The 
District should ensure that all middle school students, parents, and district staff 
understand that IEP teams, not school administrators, determine whether a student 
requires accommodations to participate in a District athletic program or other 
extracurricular activities.  The District should consider placing a link to the current 
middle school athletic handbook on all of the middle schools’ websites. 

Dated this ____ day of April, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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