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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-13 

PROCEDURAL HISTORY 

On March 2, 2015, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Puyallup School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 2, 2015, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 19, 2015, the District and Parent agreed to an extension of timelines in order 
to participate in mediation.  On March 24, 2015, OSPI sent a letter to the District and 
Parent, confirming the extension of the complaint deadlines so that the parties could 
participate in mediation. 

On April 6, 2015, the Parent informed OSPI that she no longer wished to participate in 
mediation.  On April 7, 2015, OSPI sent the District and Parent a letter setting new 
timelines for the District response, Parent reply, and complaint decision. 

On April 27, 2015, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 28, 2015.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On May 10, 2015, the Parent sent an email to OSPI, requesting an extension of time to 
reply to the District’s response.  On May 11, 2015, OSPI granted the extension.  On 
May 15, 2015, the Parent provided a response, indicating that she didn’t have additional 
information for the reply.  OSPI forwarded the letter to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

At the beginning of the 2014-2015 school year, the Student attended one of the 
District’s elementary schools and was eligible to receive special education and related 
services under the category of autism.  He received services in a special education 
support classroom for the majority of the day, and had been in the same classroom for 
the prior two school years.  The Student’s special education teacher was new to the 
special education support classroom.  The Student had behavioral issues and the 
Parent became concerned that the Student’s behaviors were escalating when 
compared to the prior school year.  In February 2015, the Student’s one-on-one 
paraeducator transferred to another classroom.  The Parent and the Student’s father did 
not allow the Student to return to the classroom after February 6, 2015, because of their 
concerns about the current special education classroom teacher, the Student’s 



(Citizen Complaint No. 15-13) Page 2 of 15 

escalating behavior, and the Student’s health.  The Parent alleged that the District failed 
to follow procedures for developing the Student’s November 6, 2014 IEP, failed to 
respond to the Parent’s request for an IEP meeting, failed to implement the Student’s 
IEPs in effect during the 2014-2015 school year until the Student transferred to a new 
elementary school, and failed to respond to the Parent’s request for educational 
records.  The District admitted that there were communication issues between the 
Parent and the Student’s current special education teacher, which resulted in a 
misunderstanding of the purpose of a meeting held in October 2014 at the Parent’s 
request.  The District conducted staff training on the issue of responding to parent 
requests for meetings after receiving this complaint.  The District denied the Parent’s 
other allegations.  After the Parent removed the Student from his classroom in February 
2015, the District and the Parent agreed to transfer the Student to another District 
elementary school with a similar special education support classroom.  By March 3, 
2015, the District also held another IEP meeting with the Parent to address the Parent’s 
concerns with the Student’s November 2014 IEP, and the Student began attending the 
new elementary school. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP) during the 2014-2015 school year1? 

2. Did the District respond to the Parent’s requests for IEP meetings? 
3. Did the District follow procedures for implementing the Student’s IEPs in effect 

during the 2014-2015 school year? 
4. Did the District respond to the Parent’s requests for educational records? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 

                                                           
1 The development of the March 3, 2015 IEP was not at issue in this complaint. 
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been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.   An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program. 64 
Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 392-172A-
03105.  Each school district must ensure that the student’s IEP is accessible to each 
general education teacher, special education teacher, related service provider, and any 
other service provider who is responsible for its implementation.  34 CFR §300.323; 
WAC 392-172A-03105(3)(a). 

Parent Request for IEP Meeting: When a parent requests an IEP meeting to discuss 
issues of FAPE the school district must schedule the meeting at a mutually agreeable 
time and place, and appropriately invite the parent to the meeting. 34 CFR §§300.322 
and 300.328; WAC 392-172A-03100.  If the district refuses to hold an IEP meeting 
requested by the parent, it must provide the parent with prior written notice documenting 
its refusal and an explanation of why the IEP meeting is not necessary to ensure the 
provision of FAPE to the student.  64 Fed. Reg. 48 12476 (March 12, 1999) (Appendix 
A to 34 CFR Part 300, Question 20). 

Educational Records: Under the Family Educational Rights and Privacy Act of 1974 
(FERPA), “education records” are broadly defined as “those records, files, documents, 
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and other materials which (i) contain information directly related to a student; and (ii) are 
maintained by an educational agency or institution or by a person acting for such 
agency or institution.”  20 USC § 1232(g)(a)(4); 34 CFR §300.611; WAC 392-172A-
05180. 

FINDINGS OF FACT 

1. At the beginning of the 2014-2015 school year, the Student attended a District 
elementary school and was eligible for special education and related services under 
the category of autism.  The Student was located in the same special education 
support classroom he had attended for the previous two school years.  The 
Student’s special education teacher for the 2014-2015 school year was new to the 
special education classroom at the elementary school. 

2. The Student’s most recent reevaluation was completed on December 3, 2013.  The 
Student required specially designed instruction in all academic areas, 
social/emotional behavior, adaptive behavior, and communication.  The reevaluation 
report noted that the Student tended to engage in solitary play, but would sit near 
peers while doing so.  The Student did not initiate conversation or interactions with 
peers, and would need multiple prompts to remain with student groups during class 
activities.  The Student was also noted to cry, scream, drop to the ground and/or try 
to hit his head on the table, ground, wall or other surrounding objects or persons. 
The Student would also run away.  This behavior lasted anywhere from one to five 
minutes, and was noted to occur approximately 20 times per hour before the Student 
eventually complied with directions using adult assistance.  The Student also was 
not yet toilet trained, but was noted to be able to complete the routine when 
prompted with a picture exchange communication system (PECS) approximately 
50% of the time.  The Student did not require occupational therapy, but due to his 
sensory needs, the evaluation group recommended that the occupational therapist 
provide consultation to the Student’s providers. 

3. The Student’s IEP in effect at the beginning of the 2014-2015 school year was also 
developed on December 3, 2013.  Under the IEP’s present levels of performance 
section, the Student was noted to join general education peers for recess and during 
assemblies.  The IEP team indicated that the Student required the use of a harness 
to ensure his safety in the school setting.  The Student’s family also used the 
harness to maintain the Student’s safety from running.  The IEP noted that the 
Student had newly diagnosed seizures for which he took medication.  In math, the 
Student could consistently identify colors and shapes, and had just begun working 
on time telling skills.  He could identify days of the week, and months of the year, but 
did not yet understand time concepts.  The Student could match numbers to up to 25 
objects and was working on rote counting with one dollar bills with 20% accuracy.  
The Student could not yet identify coins or count with coins.  For reading, the 
Student learned words through a functional reading curriculum with 75% accuracy.  
The Student could write upper and lower case alphabet letters legibly without a 
model, and the IEP team noted that they were working with him to practice hand-
writing and typing his personal information.  The Student was described as having 
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limited expressive and receptive language, which limited his ability to effectively 
communicate, or follow instructions at the same rate as his peers.  Communication 
was also considered to be a factor in the Student’s behaviors.  The Student’s IEP 
contained the following annual goals: a reading goal to master core words; written 
language goals to both type and write his personal information; math goals to learn 
time using digital and analog clocks, using money to count and understand money 
values, and understand time concepts using a computer; an adaptive goal to learn to 
improve independent toileting skills; communication goals to address receptive and 
expressive language; and a social emotional goal to address the Student’s task 
avoidance and escape.  The social emotional goal was as follows: 

“When given an opportunity that is perceived to be difficult, [Student] will maintain his 
ability to sustain pro-social behavior in the classroom environment improving his 
avoidance and escape behaviors from 20 incidents per HOUR to 20 incidents per DAY 
on 3 consecutive data days within one month as measured by classroom teacher and 
staff.” 

Due to safety concerns, the Student was assigned a one-to-one paraeducator.  
Progress reports related to his annual IEP goals were to be provided to the parents 
at the end of each semester. 

4. The Student also had a behavior intervention plan (BIP) as the result of a functional 
behavioral assessment (FBA), and an aversive intervention plan.  The BIP and FBA 
noted that when the Student was asked to transition from a preferred task to another 
task, or to a group activity, or when expectations were made of him, the Student 
would drop to the ground, run around the room, jump up on furniture, run away 
unexpectedly, hit his head, draw on classroom materials, or scream.  These 
behaviors were observed to occur anytime during the day under the conditions 
described, and could occur up to 20 times per hour.  The IEP team determined that 
while the function often was based on escape or avoidance, it could also be 
communicative, impulsive, or sensory.  To reduce such behaviors, the IEP team 
recommended that the Student be taught emotional regulations, use the picture 
exchange communication system, and use a one-to-one paraeducator for immediate 
feedback.  The service providers were to watch the Student carefully during setting 
changes to make sure he did not run away, provide for the use of visual schedules 
and timers, provide frequent breaks and rewards, and provide sensory breaks for the 
Student.  The Student was also scheduled to be in a more isolated setting to work 
on academics.  When the Student complied, the providers were to give him 
immediate positive feedback, and additional time with a preferred activity.  The 
Student required prompting or assistance from an adult to transition to new activities, 
including setting a timer for transitions, and providing a scheduled break when the 
Student completed a task or activity.  Data was to be collected weekly to determine 
whether his behavior was increasing or decreasing.  The Student’s aversive 
intervention plan was to be used only if the Student became unsafe to himself, 
others, or property, or if the Student was a severe disruption to the learning 
environment, and the staff or students felt unsafe as a result of his behavior.  The 
aversive intervention plan called for a maximum time out of 15 minutes, or if 
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additional time was needed, the parents or administration would be notified, and 
restraint would be used to calm the Student, not to exceed 15 minutes per episode.  
Only school personnel with required restraint training were permitted to use the 
aversive interventions. 

5. On June 13, 2014, the Parent was provided with progress reporting towards the 
Student’s annual goals.  With regard to his social emotional goal, the Student was 
reportedly making sufficient progress.  Under the comments section, the Student’s 
special education teacher for the 2013-2014 school year noted that the Student had 
some days where there were under 20 incidents of escape behaviors and refusals 
that led to negative behaviors (such as head banging, screaming, crawling under his 
desk and running.)  However, the teacher also noted that the good days did not 
always happen consecutively.  The Student’s teacher during the 2013-2014 school 
year indicated that the Student had mastered his reading goal of comprehending 
core words and had met his adaptive goal of independently following his toileting 
routine with prompting at least 70% of the time.  The Student was designated by the 
teacher as making emerging or sufficient progress towards his other goals by the 
end of the 2013-2014 school year. 

6. A new special education teacher was assigned to the Student’s elementary school 
support classroom for the 2014-2015 school year.  On August 20, 2014, the new 
special education teacher emailed the District’s education specialist and indicated 
that she had reviewed the students’ IEPs, and was providing the specialist with a list 
of items referenced in all of her students’ IEPs, and items she would like to add to 
the classroom to enhance the development of functional and daily living skills. 

7. According to the Parent, she and the Student’s father first met the Student’s new 
special education teacher for the 2014-2015 school year on September 2, 2014, 
during a back to school event.  The Parent indicated that the teacher did not 
effectively communicate her teaching goals in response to the Parent’s questions.  
The Parent also stated that the teacher’s classroom was very sterile and was 
missing many of the classroom items from the prior school years. 

8. The District’s first day of school was September 3, 2014.  In her complaint, the 
Parent said that after the first day of school, the Student’s new special education 
teacher only provided her with general information about the school day, and little 
information about the Student in contrast to information she received from the 
Student’s previous teacher the year before.  On September 4, 2014, the Parent sent 
a letter in the Student’s backpack to the teacher and asked that the teacher provide 
the Parent with information at least weekly, about how the Student was doing.  She 
also asked that the teacher add a quiet reading area for the students like the one 
that had been in place during the prior school year.  The Parent explained that this 
area had been used by the Student in prior school years as a “reset” area between 
school work activities and transitions.  The Parent also volunteered materials and 
her assistance in setting up the quiet area.  According to the Parent, the Student’s 
special education teacher called her the next day and said that she would set up a 
reading area, but that the Parent should not provide any materials, until the teacher 
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checked with the District.  The Parent said that the teacher did not respond to her 
request about weekly communication. 

9. Also on September 5, 2014, the Student’s new special education teacher sent an 
email to the elementary school principal, a District director of special education, and 
a District educational specialist about the letter she received from the Parent 
regarding the items previously located in the classroom.  One of the items requested 
by the Parent was a specific bean bag chair for the Student to rest in if he had a 
seizure.  The special education teacher mentioned that she had a bean bag chair in 
the classroom in order to be compliant with the Student’s health plan, but that the 
Parent specified that she wanted the type of chair the Student had used the prior 
year.  After an exchange of emails, a different bean bag chair was ordered, and 
available for use in the Student’s classroom by September 15, 2014. 

10. As part of its response to this citizen complaint, the District provided a document 
prepared by a District behavior specialist titled, “September 2014 Observation and 
Instruction.”  The first paragraph of the document addressed how to respond to the 
Student when he dropped to the floor in order to avoid tasks or transitions.  The staff 
was reminded to set a visual time, then show the timer to the Student and ask if he 
would like to get up, or if he needed help.  If the Student remained on the ground, 
staff were to say “we will help”, then do a two person physical assist.  If the Student 
refused to stand or dropped again, staff was to set the timer to one minute 
increments, repeating the process.  The District behavior specialist reiterated that it 
was not appropriate to use aversive interventions if the Student was on the ground, 
but not aggressive to self, others or property with a risk of injury.  The behavior 
specialist also included information from the IEP and BIP that included positive 
behavior supports, use of picture schedules, timers, and rewards.  The District 
behavior specialist also reminded staff to take data weekly in order to track 
increases or decreases of unwanted behavior.  Finally, the behavior specialist 
addressed the limited circumstances under which aversive interventions could be 
used, precautions to take in that regard, and staff training requirements. 

11. Also as part of its response to this complaint, the District provided daily notes taken 
by the Student’s one-to-one paraeducator, addressing the Student’s behavior, 
academics, and toileting.  The notes addressed the Student’s mood at the beginning 
of the day, the use of a timer when the Student resisted activities, and incidents 
where the Student required redirection.  The paraeducator began keeping data on 
September 8, 2014.  The daily reports indicated some good days with few behavioral 
issues, and other days with difficult transitions.  The reports indicated that staff used 
the visual timer and prompts as indicated in the Student’s BIP and consistent with 
the instruction provided by the District’s behavior specialist. 

12. On September 17, 2014, the one-to-one paraeducator’s notes described a series of 
the Student’s behaviors used to avoid tasks that indicated he was dropping to the 
ground, and crawling under tables.  In between these behaviors, the Student would 
comply with an adult direction, and was able to work.  In the afternoon after his 
physical education class, the Student jumped up and ran out of the classroom, down 
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the hallway, and out into the parking lot.  The Student then looked at the license 
plates on the parked cars.  The Student eventually returned to the classroom with 
his special education teacher and another paraeducator assigned to that classroom.  
The paraeducator’s notes indicated that also on September 18, 2014, the Student 
ran out of the classroom to again look at license plates.  In the afternoon, the 
paraeducator’s notes indicated that the Student participated in some academic and 
music activities, but also had other incidents of task avoidance where he banged his 
head and dropped to the ground. 

13. According to the Parent, she received five telephone calls in September, and one in 
October 2014 from the new special education teacher, reporting that the Student 
had escaped the classroom, with at least one incident of the Student leaving the 
school building.  In her complaint, the Parent stated that although the Student had 
done this before, the Parent believed that his behaviors were now more intense.  In 
response, the Parent asked for an IEP meeting.  The Parent stated that the special 
education teacher said that she would like to schedule the annual IEP meeting in 
November, and asked if the parents could wait to meet at the annual IEP meeting.  
The Parent reported that she told the special education teacher that she wanted to 
meet sooner, due to her concerns about the Student’s emergent safety concerns.  
The special education teacher then scheduled a meeting with the Parent for October 
16, 2014, 

14. As part of its response to the complaint, the District provided its Contact Attempt 
Report, used to document attempts to schedule meetings.  This document indicated 
that the special education teacher contacted the Parent on October 9, and 
scheduled the Student’s annual IEP meeting for November 6, 2014, with the Parent 
indicating that she could attend. 

15. On October 16, 2014, the Parent and the Student’s father arrived at the school for 
what they believed was an IEP meeting.  The Parent stated that she asked the 
Student’s special education teacher why she hadn’t received an IEP invitation, and 
was reportedly told by the teacher that she was not aware that the Parent wanted 
this to be an IEP team meeting.  According to meeting notes taken by the District 
education specialist and the special education teacher, the focus of the meeting was 
to determine why the Student was running away from the classroom, and to develop 
strategies to address his other behaviors.  There were no incidents of the Student 
running out of the classroom from September 3 through September 16, but the 
Student did leave the classroom on September 17 and 18.  The special education 
teacher had placed a mat on the floor before the doorway of the classroom as a 
visual barrier, which seemed to be working.  According to the October 16, 2014 
meeting notes, the Student ran out of one of the gym doors to the back parking lot 
during his physical education (P.E.) class.  This occurred even though the District 
had ensured that an adult was assigned to each of the four doors to the gym.  The 
Student reportedly ran out one of the doors while one of the adults was redirecting 
another student.  The intervention put in place at that time was that the four doors 
would continue to be covered by adults and one of the paraeducators, who was a 
skilled runner, would remain with the Student during his P.E. class.  In addition, the 
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Student could indicate his preference to run as a sensory break.  The notes also 
indicated that the Parent suggested that the Student’s harness be used anytime he 
left his main classroom.  To address the Student’s interest in cars, the Student’s 
special education teacher agreed to develop a new picture exchange communication 
card that showed automobiles, to allow the Student to view the vehicle license plates 
as a sensory break.  For difficulty transitioning to work, the parents and special 
education teacher discussed adding two minutes to the timer, indicating the need to 
transition to a non-preferred activity for a maximum of two times.  If the Student 
didn’t comply, the staff would count backwards to prompt the Student’s transition. 

16. Beginning October 17, 2014, the Student’s special education teacher began sending 
daily information home regarding the Student’s day. 

17. On October 21, 2014, the Parent received a prior written notice from the special 
education teacher, indicating that she and the Student’s service providers would 
initiate the new strategies discussed at the October 16 meeting on a trial basis.  The 
Parent indicated that she was concerned that there was no information regarding the 
length of time allowed for using these strategies. 

18. The daily notes taken by the Student’s paraeducator in October indicated that the 
Student continued to have both good days with easy transitions between activities 
and difficult days with many instances of head banging, crawling under tables, and 
screaming. 

19. On November 6, 2014, the Student’s IEP team met to revise the Student’s IEP.  
Under the Student’s strengths and Parent concerns, the IEP team noted that the 
Parent indicated that she was concerned about the Student’s meltdowns and wanted 
IEP goals to include reducing the number of classroom escapes, having more 
inclusion with the rest of the class, and increasing the difficulty of the Student’s 
academic work.  Under the present levels of performance section of the IEP, the 
team noted that the Student had mastered all of his core words, and had recently 
worked on a reading passage at a third grade reading level.  The Student could 
reportedly read 66 words per minute with errors, but was unable to answer any 
comprehension questions.  The Student was able to match time to the hour using 
analog and digital clocks at 50% accuracy, and still needed prompting when using 
the minute hand.  He was counting dollar bills up to 15, with approximately 50 to 
60% accuracy.  In writing, the Student had met his goal of printing personal 
information without using a model, and was working on inputting additional 
information by using a model.  The Student was also able to input personal 
information by computer, and was working on adding additional information, but was 
not yet writing a sentence.  With regard to behavior, the IEP indicated that the 
Student still would display the behaviors of dropping to the ground, running around, 
hitting his head on tables, the ground, a wall, or other objects or people.  The 
behavior was noted to last from one to 35 minutes, and could occur approximately 
17 times per week.  The Student was now able to complete toileting routines, but still 
was unable to initiate such behavior.  The IEP continued to include annual goals in 
reading, written expression, math, communication, adaptive, and emotional 
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behavior.  The written language goals were updated to include having the Student 
write and type additional personal information, and learning to write sentences.  The 
Student’s math goals were modified to increase the percentage of accuracy for 
telling time, and understanding time concepts.  For reading, the Student’s goal was 
to increase comprehension from 0 to 60% accuracy.  The reading goal did not 
indicate the expected grade level for comprehension.  The special education teacher 
also added social goals to increase peer interactions from one time per month to one 
time per week, and to learn to use self-calming strategies.  The Student’s behavioral 
goal was to reduce behavioral incidents from 17 incidents per week to ten 
incidences per week.  The Student’s IEP team also updated the Student’s FBA, BIP, 
and aversive intervention plan.  The FBA included strategies that had been added 
since the October 16 meeting with the parents, and noted that mats placed around 
the room had assisted in decreasing the Student’s leaving the class room.  It also 
noted that there were additional classroom partitions and a study carrel available for 
the Student.  The FBA indicated consistent use of timers, “first, then” language, and 
asking the Student to express what he wanted, were successful in reducing 
behaviors.  The Student’s BIP remained similar to the one developed in December 
2014, and continued to require staff to compile weekly behavioral data. 

20. On November 13, 2014, the Parent received an email from the special education 
teacher, indicating that the last two days had been difficult for the Student.  The 
Student was noted to have increased his screaming, and crawling under his desk. 
He had also refused to put on his coat.  The Student’s special education teacher 
stated that the Student’s paraeducator had been absent, and that the teacher noted 
the increased behaviors while working more directly with the Student.  On November 
14, 2014, the teacher stated that the Student’s paraeducator had returned, and the 
Student participated with others to some extent, but spent most of his time in his 
desk area.  The Parent responded that the Student was having increased behaviors, 
mostly right after school, and was having more seizure activity.  The Parent asked 
that the school watch for increased seizure activity.  The Parent also asked whether 
the teacher would send updated behavioral activity sheets discussed at the 
November 6, IEP meeting.  The teacher replied that the new form was still being 
developed but in the meantime, she would sent the Parent information on the current 
form. 

21. On November 25, 2014, the teacher sent the Parent the Student’s progress report. 
The progress report indicated that because the Student’s IEP had just been 
completed, there was not enough information to address his progress during the 
reporting period. 

22. On December 1, 2014, the Parent received a new behavior tracking form from the 
special education teacher, and also received the signed cover pages of the 
Student’s IEP, BIP, FBA, and aversive intervention plan.  On December 3, 2014, the 
Parent sent the teacher an email, indicating that the current behavior tracking form 
was confusing, and also that the Parent had not received a complete copy of the 
Student’s documents from the IEP meeting. 
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23. On December 9, 2014, the Parent sent the special education teacher an email, 
indicating that she was sorry she had missed calls from the teacher, but said she 
had been very busy, and asked the teacher to send her an email, so that the Parent 
could respond when she had time.  She also stated that she still had not received 
final copies of the Student’ BIP, FBA, and IEP.  She indicated that the email was her 
third request.  The Parent also said that she was reviewing the Student’s progress 
report, and would return it the next day.  Finally, the Parent indicated that she was 
sending the District education specialist an email because there was an attachment 
with the revised daily behavior tracking form that she could not open.  The special 
education teacher responded to the Parent’s email the same day to say that she had 
called because she was trying to get clarification about one of the Parent’s previous 
emails.  The teacher said the Parent had not received the requested “reports” on the 
Student, but the teacher was unsure what reports the Parent wanted.  The same 
day, the Parent responded that she received the Student’s IEP, BIP, FBA, and 
aversive intervention plan at the meeting, but there were changes made at the 
meeting and she was now asking for final copies of the documents.  The Parent also 
noted that she had read the Student’s progress report, and was disappointed that 
there was no updated progress.  She said that goals that were not changed, and 
should have had additional data, and that this situation had not happened in prior 
years with the Student’s other teacher.  On December 11, 2014, the Student’s 
special education teacher provided the Parent a final copy of the Student’s IEP, BIP, 
FBA, and aversive intervention plan. 

24. The Parent reported that after winter break, the Student began having cluster 
seizures and his behavior was getting worse at both home and school. 

25. On January 27, 2015, the Student’s special education teacher called the Parent, 
asking to schedule an IEP meeting to “fix” the Student’s IEP.  The Parent responded 
and asked that the teacher report what needed to be fixed.  On February 2, 2015, 
the teacher replied that there were clerical errors, and the IEP needed to include 
information regarding extended school year services. 

26. The Student had excused absences on February 2 and 3, 2015.  On February 4, 
2015, the Student attended school, but the Parent reported that the Student 
struggled since his regular paraeducator was out that day.  The Student attended 
class on February 5, 2015, which was an early dismissal day. 

27. On February 6, 2015, the Parent kept the Student home from school.  In the 
afternoon, the Student’s special education teacher called the Parent to inform her 
that the Student’s assigned one-to-one paraeducator was transferring to a new 
school in the District, and this was her last day in the classroom.  The teacher 
indicated that while the District was assigning or hiring a new substitute one-to-one 
paraeducator, one of the other paraeducators or the teacher assigned to the 
classroom would assist the Student.  The Parent did not return the Student to the 
classroom after February 6, 2015. 
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28. As part of the District’s response to this complaint, the District also provided copies 
of data taken to address the Student’s reading, written language, and math goals.  
The information indicated that the District was providing academic instruction, and 
keeping data to address the Student’s progress. 

29. The District also provided the scheduled of the Student’s one-to-one paraeducator.  
From the start of the 2014-2015 school year until the paraeducator transferred to a 
new school in the District, the paraeducator was absent ten days.  A substitute 
paraeducator was assigned to the Student on eight of those ten days. 

30. On February 12, 2015, the Parent asked the District to transfer the Student to 
another elementary school in the District with a support classroom.  The District 
agreed, and arranged visits to classes in two other elementary buildings.  In the 
interim, the District provided in-home instruction to the Student. 

31. On March 2, 2015, the Parent sent an email to a District special education director 
and education specialist, regarding her concerns about the November 6, 2014 IEP.  
She stated that under team considerations, the IEP included several sensory items, 
but she had not seen the Student use all of the items listed.  Under medical 
information, the IEP still indicated that the Student’s seizures were new, when they 
were no longer new.  Under the present levels section of the IEP addressing 
reading, the Parent indicated that the information was vague about testing.  The 
Parent said she had asked for the Student’s test scores, but had not received them.  
She asked that the IEP more clearly define the Student’s current present levels of 
performance.  In math, the Parent noted that there was no mention of working on 
calendar skills in the IEP, even though she knew that the Student was still working 
on those skills.  She also stated that the IEP was missing information on counting 
coins.  In the present levels of performance for writing, the Parent stated that it 
appeared that the Student could not write a sentence even though the Student could 
reportedly write a sentence the prior year.  For the present levels of performance 
addressing social/emotional development, the Parent disagreed that the Student 
never interacted with peers.  While it was not verbal interaction, the Parent stated 
that she had observed him smile or laugh during certain activities.  For transitions, 
the Parent said that she had never seen the Student take 35 minutes to recoup from 
a transition meltdown.  In the adaptive skills area of the IEP, the Parent stated that 
the information regarding not initiating requests for toileting was incorrect, and also 
noted that she had seen behavior worksheets to the contrary.  The Parent indicated 
that benchmark dates and goals needed to be corrected in the IEP and asked that 
strategies be identified to address teaching the Student self-regulation skills. 

32. On March 3, 2015, the Student’s IEP team at the new elementary school met, and 
reviewed and updated the Students IEP, FBA, and aversive intervention plan.  
Specific changes included medical updates, data alignment, supports for personnel 
training, and descriptions of Parent concerns for fine/gross motor skills.  The prior 
written notice sent to the Parent on March 6, 2015, indicated that the IEP team 
rejected describing specific sensory tools in the IEP, initiating a reevaluation for fine 
and gross motor skills, or significantly changing the Student’s FBA, BIP, and 
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aversive intervention plan.  The District provided documentation of the Student’s 
daily behavioral and activity data being provided to the Parent at the new classroom. 

CONCLUSIONS 

1. November 6, 2014 IEP development: The November 6, 2014 IEP contained clerical 
errors, including incorrect benchmark dates.  The Student’s medical information 
regarding the currency of the Student’s seizure diagnosis should have been 
updated.  However, the IEP did contain updated present levels of performance and 
the annual IEP goals were revised.  In addition, the Student’s FBA and BIP were 
updated.  The District resolved any procedural issues associated with development 
and reviewed the Parent’s concerns when it reconvened the IEP meeting and 
revised the IEP at the March 3, 2015 IEP meeting.  No further corrective actions are 
required. 

2. Parent’s Request for an IEP Meeting in October: The District acknowledged that it 
did not adequately clarify the Parent’s request for an IEP meeting in October.  Based 
on the documentation, the special education teacher at the time was in the process 
of scheduling an annual IEP meeting in November.  While the Parent was requesting 
that the IEP team meet sooner, the teacher did not adequately respond to the 
Parent’s request.  The District did discuss the Parent’s concerns and based on the 
documentation, implemented additional behavioral strategies, which were identified 
as continuing strategies in the November 6, 2014 FBA.  The District provided 
training to the District’s special education staff on April 17, 2015, regarding the steps 
to take when parents request an IEP meeting.  This resolves the procedural 
violation.  No further corrective action is required. 

3. Implementation of the Student’s December 2, 2013 and November 6, 2014 IEPs: 
The documentation submitted by the District in response to this complaint (which 
included behavior and academic notes by the Student’s one-to-one paraeducator 
and curriculum logs submitted by the teacher), indicate that the District substantially 
implemented the Student’s IEP.  However, there is information in this complaint 
which makes clear that the communication between the Student’s special education 
teacher and the Parent during the 2014-2015 school year was ineffective.  As the 
Parent reported, the Student’s behaviors may well have been different from the prior 
school year, and those differences may have been triggered by the presence of a 
new teacher who had not been familiar with the Student.  However, after reviewing 
both the December 2013 and November 2014 IEPs, daily notes taken by the 
paraeducator, and the curriculum reports from the teacher, the documentation 
supports that the Student was provided with instruction and in many cases, made 
progress in academic areas, speech, and adaptive skills.  With regard to 
implementation of the Student’s behavior goal and BIP, while there may have been 
changes in the intensity of some of his behaviors, the documentation supported that 
the Student’s providers were implementing the strategies described in the Student’s 
BIPs.  The District did not provide the Parent with progress reporting towards the 
Student’s annual goal on November 26, 2014.  While there may have been 
insufficient data between the IEP development and the progress reporting period, 
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the District should have clarified that progress reporting was addressed through the 
November 6, 2014 IEP, or addressed the Student’s progress towards annual goals 
from data available at the time the progress report was due, or clarified the start date 
for annual reporting in the Student’s IEP. 

4. Parent Requests for Educational Records: After receiving the District’s response to 
this complaint, the Parent did not timely receive a copy of the Student’s IEP, FBA, 
BIP, and aversive intervention plan.  Again, due to communication issues, the 
special education teacher at the time was not responsive, and did not appear to 
understand what the Parent was requesting.  The Parent may have also asked for 
data from the District regarding Student progress she did not receive.  The District 
will clarify with the Parent what she requested and whether the Parent received that 
information.  If there is additional information in the Student’s educational record 
regarding the Student’s progress that the Parent did not receive, the District will 
provide the Parent with access to that information.  The District will also send written 
guidance to staff regarding the requirements and timelines for responding to 
requests for educational records. 

CORRECTIVE ACTION 

On July 15, 2015 and August 28, 2015, the District will provide documentation to OSPI 
that the following corrective action has been completed. 

STUDENT SPECIFIC: By June 30, 2015, the District will contact the Parent to 
determine whether there was data the Parent requested from the teacher, which was 
not provided to the Parent.  By July 15, 2015, the District will provide OSPI with 
documentation that it contacted the Parent regarding her data requests and provided 
the Parent access to requested information, if the information was not already provided 
as part of this complaint. 

DISTRICT SPECIFIC: By July 15, 2015, the District will provide OSPI with draft written 
guidance addressing: 1) How to respond when progress reports are due at or near the 
same time that IEPs are revised; and 2) How to recognize a request for an educational 
record, the District’s procedures for notification, and the timelines for responding to a 
request.  OSPI will review the guidance and provide the District with any feedback to the 
guidance and will provide additional dates for providing the information, if needed.  By 
August 28, 2015, the District will provide OSPI with documentation that it has provided 
special education certificated staff with the written guidance, by providing OSPI with a 
list of staff who should have received the guidance, and verification that they were 
provided with the information. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of June, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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