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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-12 

PROCEDURAL HISTORY 

On February 27, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from a non-parent complainant 
(Complainant) on behalf of a student (Student), who attended the Everett School District 
(District).  The Complainant alleged that the District violated the Individuals with 
Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with regard to 
the Student’s education. 

On February 27, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On March 24, 2015, OSPI received the District’s response to the complaint and 
forwarded the District’s response letter, with student identifiable information redacted, to 
the Complainant on the same day.  OSPI invited the Complainant invited to reply with 
any information she had that was inconsistent with the District’s information. 

On April 7, 2015, OSPI received the Complainant’s reply and forwarded her reply to the 
District on the same day. 

On April 10, 2015, OSPI received additional information from the Complainant.  OSPI 
forwarded that information to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended third grade at a District 
elementary school.  During the 2013-2014 school year, the District conducted an initial 
evaluation and determined that the Student was eligible for special education services 
under the category of other health impairment.  The Student’s initial evaluation report 
recommended that the Student receive specially designed instruction for reading, 
written expression, mathematics, and communication.  The District sent the parents a 
prior written notice, stating that the Student was eligible for special education services, 
and recommending that he receive services as outlined in the evaluation report.  After 
the Student’s special education teacher communicated to the District special education 
director that she could not schedule all of the Student’s services within her working 
hours at the school, one of the District’s special education directors directed the school 
psychologist to provide a new prior notice, stating that while the Student remained 
eligible, the Student did not require mathematics services.  The Student’s individualized 
education program (IEP) team then developed an initial IEP for the Student, which 
provided specially designed instruction to address reading, written expression, and 
communications skills, but did not include mathematics services.  The Student moved 
from the District after the end of the 2014-2015 school year.  Although the Student no 
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longer resides in the District, the Complainant alleged that the District did not follow 
procedures for making initial eligibility decisions, including providing the parents an 
opportunity to participate.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to potential allegations 
of unprofessional conduct. 

ISSUE 

1. Did the District follow procedures for making eligibility determinations regarding the 
Student in March 2014, including providing the parent an opportunity to participate in 
the determinations? 

LEGAL STANDARDS 

Evaluation Standards: In completing an evaluation, the evaluation group, consisting of 
qualified professionals selected by the district, must use a variety of assessment tools 
and strategies to gather relevant functional, developmental, and academic information 
about the student.  This must include information provided by the parents that may 
assist in determining whether the student is or remains eligible to receive special 
education services, and if so the content of the student’s IEP, including information 
related to enabling the student to be involved in and progress in the general curriculum.  
If necessary for a complete assessment, the district will obtain a medical assessment.  
The student is assessed in all areas related to the suspected disability, including, if 
appropriate, general intelligence, academic performance, and communicative status.  
No single test or procedures may be used as the sole criteria for determining the 
student’s eligibility or disabling condition and/or determining the appropriate education 
program for a student.  School districts must use technically sound instruments that may 
assess the relative contribution of cognitive and behavioral factors in addition to 
physical and developmental factors.  Districts must ensure that the assessments and 
evaluation materials they use are selected and administered so as not to be 
discriminatory on a racial or cultural basis and are provided and administered in the 
student’s native language in the form most likely to yield accurate information on what 
the student knows and can do academically, developmentally, and functionally unless it 
is clearly not feasible to do so.  Districts must further ensure that assessments are used 
for the purposes for which the assessments are valid and reliable and administered by 
trained and knowledgeable personnel.  The district must also ensure that the evaluation 
is sufficiently comprehensive to identify all of the student’s needs for special education 
and related services, regardless of whether those needs are commonly linked to the 
disability category used to classify the student.  The district must also ensure that 
assessment tools are used that provide relevant information that directly assists 
persons in determining the education needs of the student.  34 CFR §300.304; WAC 
392-172A-03020. 
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Evaluation Report: The evaluation report shall be sufficient in scope to develop an IEP, 
and at a minimum, must include: a statement of whether the student has a disability that 
meets the eligibility criteria in this chapter; a discussion of the assessments and review 
of data that supports the conclusion regarding eligibility including additional information 
required under WAC 392-172A-03080 for students with specific learning disabilities; 
how the student's disability affects the student's involvement and progress in the 
general education curriculum or for preschool children, in appropriate activities; the 
recommended special education and related services needed by the student; other 
information, as determined through the evaluation process and parental input, needed 
to develop an IEP; the date and signature of each professional member of the group 
certifying that the evaluation report represents his or her conclusion.  If the evaluation 
report does not reflect his or her conclusion, the professional member of the group must 
include a separate statement representing his or her conclusions.  Individuals 
contributing to the report must document the results of their individual assessments or 
observations.  WAC 392-172A-03035 

Interpreter and Translation Services: School districts should take whatever action is 
necessary to ensure that the special education student’s parents understand the 
proceedings of an IEP meeting.  This may require arranging for an interpreter for 
parents who are deaf or whose native language is not English.  34 CFR §300.324; WAC 
392-172A-03100.  In addition to providing an interpreter, a school district is also 
required to provide prior written notice when it proposes or refuses to initiate or change 
the identification, evaluation, placement, or provision of FAPE to the student in the 
parents’ native language, unless it is clearly not feasible to do so.  34 CFR §300.503; 
WAC 392-172A-05010. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended third grade in a District 
elementary school.  The Student was not eligible for special education services at 
the beginning of the school year. 

2. On January 14, 2014, the District held a referral review meeting, considering 
whether to conduct an initial evaluation and determining if the Student was eligible 
for special education services.  The Student’s mother attended the meeting and the 
District provided an interpreter.  The referral stated that the Student received English 
language learner (ELL) support because Spanish was his mother’s primary 
language, but stated that the Student had been learning English since preschool at 
age three, and based on a developmental English proficiency test (ADEPT), his 
English was proficient.  The referral stated that the Student had received pre-referral 
interventions for reading and mathematics throughout the 2012-2013 school year, 
but despite the interventions and the Student’s effort, he had shown minimal 
progress in class.  The referral stated that the Student was not meeting grade level 
expectations for mathematics, had not mastered the basic addition and subtraction 
facts, was reading at the beginning first grade level, and his reading performance 
was below 92% of his peers.  Additionally, the referral noted that the Student had 
difficulty conveying ideas in writing, and his poor spelling interfered with the 
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readability of his written work.  The Student’s mother reported that the Student had 
difficulty expressing himself, particularly in Spanish, had difficulty understanding, or 
following directions, seemed to be behind in everything, and had told her that he no 
longer liked school.  The Student’s teacher reported that the Student required more 
one-on-one assistance than most students and completed less work than other 
students.  The referral noted that the Student was reported to have a diagnosis of 
attention deficit hyperactivity disorder (ADHD) and recommended that the Student 
be evaluated for special education eligibility. 

3. On January 14, 2014, the parent provided consent for the District to evaluate the 
Student.  Also on January 14, 2014, the District provided the parents with prior 
written notice, in English, stating that an evaluation had been initiated for the Student 
due to concerns with academics and communication.  The notice stated that despite 
instructional interventions, the Student had demonstrated minimal growth in all 
academic areas, and his referral review team had determined that the Student 
should be evaluated in the areas of health, cognitive, academics, and 
communication. 

4. Over four sessions occurring from January 28, 2014 through February 26, 2014, the 
school speech language pathologist (SLP) assessed the Student’s abilities in 
English and Spanish.  The SLP’s report stated that the Student came from a dual 
language background, and had verbally expressed his preference for English.  The 
report further stated that the Student obtained higher core language, receptive 
language, and expressive language skills in English than in Spanish.  However, the 
testing indicated that although the Student had more ability in English than in 
Spanish, the Student’s delays in core language English skills would adversely 
impact his learning, and he required specially designed instruction for expressive 
language skills delays in English.  Based on the SLP’s assessment, the school 
psychologist conducted the remainder of the Student’s assessments in English 
rather than Spanish, so that the testing would better reflect his abilities. 

5. On February 13, 2014, the school psychologist observed the Student in his 
classroom, while the class was reviewing a mathematics assignment.  During the 
observation, the Student sat quietly at his desk as the class watched an instructional 
video, and initially directed his attention to the video.  The teacher asked the class 
questions throughout the presentation, but the Student did not raise his hand to 
answer questions.  The Student became distracted and no longer attended to the 
video.  Later, the teacher directed the class to do practice questions on individual 
whiteboards.  The Student did not retrieve his white board until after two directions 
from his teacher.  When directed to write on his board for the first practice question, 
he watched other students, but did not write on his board.  For the second question, 
the Student wrote on his board and showed his work to his teacher, who gave him a 
clue, prompting him to change his answer.  The Student then began to draw on his 
hand and continued to draw during the third practice question.  Eventually, he 
noticed a peer working and began writing on his white board.  The school 
psychologist noted that overall, the Student responded well to re-direction from his 
teacher, but had difficulty sustaining his attention over time. 
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6. On February 13, 2014 and February 14, 2014, the school psychologist used the 
Wechsler Individual Achievement Test, third edition (WIAT-III) for the Student’s 
academic assessments.  The Student obtained a basic word reading score in the 
below average range, a basic decoding score in the below average range, an early 
reading skills score in the average range, a reading comprehension score in the 
below average range, and a reading fluency score in the low range.  The Student 
obtained a mathematics problem solving score in the below average range, and a 
numerical operations score in the average range.  The Student’s mathematics 
problem solving score was significantly lower than his numerical operations score.  
The Student obtained a low spelling score, a below average sentence composition 
score, and an average essay composition score.  The report stated that the 
Student’s below average academic skills scores in reading and written language 
demonstrated that he required specially designed instruction in those areas.  
Additionally, the report stated that the Student’s scores in mathematics included a 
below average score for problem solving, which was significantly lower than his 
other mathematics scores, and indicated that he required specially designed 
instruction for mathematics. 

7. On February 25, 2014, the school psychologist used the Differential Ability Scales, 
second edition (DAS II) for the Student’s cognitive assessments.  The Student 
obtained a general conceptual ability score in the below average range, and a 
nonverbal composite score in the below average range.  The assessment stated that 
because the Student’s scores were in similar percentiles, it suggested that his 
performance did not differ significantly when language skills were not required.  
Additionally, the Student obtained a verbal ability score of average, a nonverbal 
ability score of below average, and a spatial ability score of average.  The report 
stated that the Student demonstrated overall cognitive ability within the below 
average range, but no adverse impact was expected. 

8. On February 28, 2014, the school psychologist reviewed a letter from the Student’s 
physician, reporting that the Student had been diagnosed with ADHD, and the 
physician had prescribed medicine to treat the Student.  The review stated that 
attributes of ADHD might interfere with the Student’s ability to sustain attention in 
class, complete working in a timely manner, and screen out distractions, all having 
an adverse impact on the Student’s educational performance. 

9. On March 5, 2014, the evaluation group held an eligibility meeting and reviewed the 
evaluation reports.  Attendees included the parent, a general education teacher, a 
special education teacher, the school psychologist, a school counselor, the school 
SLP, and a language interpreter participated via telephone. The report 
recommended that the Student receive specially designed instruction for 
mathematics, communication, reading, and written expression.  The signature page 
of the initial evaluation report stated that by signing the report, each professional 
member of the evaluation group certified that the report represented his or her 
conclusion.  The signature page further directed that anyone who had a conclusion 
different from that indicated in the report should provide a separate signed 
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statement, rather than sign the report.  All attendees signed the initial evaluation 
report. 

10. Also on March 5, 2014, the school psychologist provided prior written notice, in 
English, for the parent.  The notice stated that the Student was eligible for special 
education services under the category of other health impairment based on the 
diagnosis of ADHD and that he demonstrated the need for specially designed 
instruction in the areas of reading, mathematics, written expression, and 
communication skills.  Additionally, the notice stated that the evaluation group had 
discussed the eligibility category of specific learning disability as an option for the 
Student, but rejected that category because it did not address the Student’s 
diagnosis of ADHD and the subsequent impact on the Student’s learning.  The 
notice further stated that although an interpreter had been scheduled to be present 
at the meeting, the interpreter was able to participate only by telephone, and the 
parent consented to having the interpreter participate by telephone and the meeting 
proceeded.  According to the District’s response to this complaint, after the meeting, 
the Student’s special education teacher reportedly telephoned one of the District’s 
director of special education, questioning whether the Student qualified for services 
in mathematics and the District director of special education agreed to review the 
evaluation report. 

11. On March 6, 2014, the Student’s special education teacher sent an email to the 
Student’s general education teacher, the SLP, and the school principal, stating that 
the Student needed an initial individualized education program (IEP).  The email 
notice further informed them that the Student qualified for special education services 
in the areas of reading, writing, mathematics, and communication. 

12. On March 7, 2014, the Student’s special education teacher emailed one of the 
District’s director of special education, with the subject line “New Student.”  The 
email stated that the Student was newly qualified in the areas of reading, writing, 
and mathematics, but the special education teacher did not have enough minutes in 
her schedule to provide for all of his specially designed instruction.  She explained 
that the Student was in the third grade, and the third grade schedule for lunch and 
specialist classes conflicted with her availability, which was only in the afternoons.  
According to the Complainant’s reply to this complaint, the District employed the 
special education teacher as a half-time employee. 

13. On March 10, 2014, the Student’s special education teacher again emailed the 
District director of special education, also copying the special education executive 
director, and the school principal.  The email’s subject line was “Need help with 
minutes.”  The Student’s special education teacher provided more details regarding 
her difficulty scheduling the Student’s services.  She explained that because her 
start time was 1:00 PM and the Student had lunch/specialists/recess in the 
afternoon, she could not provide services until 2:00 PM, which did not leave enough 
time to provide for all of his services.  The special education teacher further stated 
that she had tried rearranging the Student’s schedule for specialists, but that was not 
successful because it created other scheduling conflicts.  The Student’s special 
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education teacher attached her schedule to the email.  On her schedule, she wrote a 
list of the minutes per week for each of the Student’s recommended service areas.  
She listed 30 minutes per week for communication, 150 minutes per week for 
mathematics, 105 minutes per week for written expression, and 100 minutes per 
week for reading.  Next to the line for reading, she wrote several question marks, 
apparently to indicate that she did not know when to schedule those minutes. 

14. During the week starting March 17, 2014, the District director of special education 
told the school psychologist to write a prior written notice for the parents of the 
Student, stating that the Student did not qualify for specially designed instruction in 
the area of mathematics.  According to the Complainant’s reply, the school 
psychologist told the District director of special education that she would prepare the 
prior written notice such that the notice would state that the decision to remove the 
Student’s eligibility for mathematics services was based on the District’s direction.  
Also according to the Complainant, the District director of special education 
instructed her not to reference him in the notice to the parents. 

15. On March 20, 2014, the Student’s special education teacher re-sent the email 
notification that the Student needed an initial IEP to the Student’s general education 
teacher, the SLP, the school principal, and the District director of special education.  
However, this email notice stated that the Student qualified for special education 
services in the areas of reading, writing, and communication, but did not include 
mathematics. 

16. On March 25, 2014, the school psychologist emailed the District director of special 
education, stating she had written the prior written notice for the Student as the 
special education director had requested.  Later that day, the District director of 
special education responded, stating that he realized that he had put her in an 
awkward positon and he appreciated her professionalism. 

17. Also on March 25, 2014, the District director of special education forwarded the IEP 
meeting invitation from the Student’s special education teacher to other District 
directors of special education, asking if one of them could attend the meeting in his 
place.  His email stated, “This is an IEP for the student I told the team to amend 
eligibility due to not qualifying for Math under Health Impaired.”  One of the other 
District directors of special education forwarded the email to the Student’s special 
education teacher, stating that she would not be able to attend the Student’s IEP 
meeting because of other schedule commitments.  The Student’s special education 
teacher then forwarded the email string to the school principal, copying the school 
psychologist and the Student’s general education teacher, stating that she believed 
it was paramount for someone from special education services to attend the meeting 
and address the removal of mathematics from the Student’s evaluation report.  The 
school principal responded to the Student’s special education, asking if he 
understood correctly that a student had been reevaluated and when mathematics 
was a “gray area,” special services had overruled the school psychologist, which 
was nothing new and the “higher authority wins […].”  The Student’s special 
education teacher responded that this did not involve a reevaluation, but rather an 
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initial evaluation, and that after holding the evaluation meeting that determined the 
Student qualified for services in mathematics, reading, written expression, and 
communication, District special services stated that the Student did not now qualify 
for services in mathematics.  She further told the school principal that because she 
did not understand the change, she had requested that District special services 
attend the meeting to address this issue with the parents.  A little later, the school 
principal emailed the District director of special education, copying the other 
members of the Student’s IEP team on the email.  The school principal stated that 
as he understood it, the District director of special education had overruled the 
Student’s evaluation group’s recommendations, and that it would be helpful to have 
“a very concrete and specific explanation that makes sense.”  The principal further 
stated that the Student’s team would like the District director of special education’s 
presence at the Student’s IEP meeting to speak to the parents, if they had 
questions.  The school principal noted that he was willing to do this, but he did not 
know why the Student should not qualify for services in mathematics.  Later that day, 
the school principal emailed the Student’s special education teacher, stating that she 
should call or drop by his office, and he would tell her why the District director of 
special education had initially reviewed the Student’s evaluation report.  That 
afternoon, the District director of special education emailed the Student’s IEP team, 
stating that another District director of special education could attend the meeting 
and that the school psychologist had written “a very good” prior written notice, 
explaining the rationale for the changes to the Student’s areas of eligibility for 
services. 

18. On March 27, 2014, the Student’s IEP team met and developed his initial IEP.  
Attendees included the parent, one of the District director of special education, the 
Student’s general education teacher, the Student’s special education teacher, the 
school SLP, the school psychologist, and an interpreter.  The team considered the 
Student’s present levels of performance for reading, written expression, and 
communication as indicated in his evaluation, and developed annual goals for those 
areas.  The Student’s IEP provided for 150 minutes per week of specially designed 
instruction in reading and 105 minutes per week of specially designed instruction for 
written expression, both provided in the special education setting by the special 
education teacher.  Additionally, the IEP provided for 30 minutes per week for 
communications skills, provided by the SLP.  The Student’s IEP did not address the 
Student’s mathematics assessment, or the impact of the Student’s ADHD on his 
ability to progress in mathematics in the general education setting.  The Student’s 
general education teacher wrote next to her signature that she did not agree with the 
Student not being provided with mathematics services. 

19. Also on March 27, 2014, the District provided the parent with prior written notice, in 
English, stating, “After further review of evaluation information, [the Student] does 
not qualify to receive specially designed instruction in the area of math.  His math 
skills are an area of personal strength, especially his calculation skills.  Taken into 
account his ELL background and cognitive ability, his performance in the area of 
math reasoning skills is not significantly discrepant.  He does demonstrate need for 
specially designed instruction in reading, written expression, and communication.”  
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The notice further stated that because the Student exhibited difficulty with 
mathematic reasoning skills, extra supports through general education was 
recommended. 

20. On June 11, 2014, the District provided progress reporting for the Student’s annual 
IEP goals.  The reporting indicated that the Student was making progress on his IEP 
goals for reading, written expression, and communication.  The reporting included 
specific notes on the Student’s progress for each of his IEP goals. 

21. June 18, 2014 was the last day of the 2013-2014 school year.  The Student’s 
general education report card for the end of the 2013-2014 school year indicated 
that the Student’s progress in mathematics had been minimal.  The report card 
indicated that compared to his report card for the first semester of the 2013-2014 
school year, the Student’s performance had diminished in mathematics for the 
subcategories of (1) operations and algebraic thinking and (2) reasoning, problem 
solving, and communication.  The report card stated that the Student’s performance 
in mathematics was below expectations for several subcategories, including 
operations and algebraic thinking, numbers and operations in base ten, numbers 
and operations-fractions, geometry, and reasoning, problem solving, and 
communication.  The report card indicated that the Student was approaching 
performance expectations in the subcategory of measurement and data. 

22. Also on June 18, 2014, the parent withdrew the Student from the District and moved 
to a new district. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that the District followed eligibility 
procedures.  In its response to this complaint, the District states that it deleted the 
Student’s eligibility for specially designed instruction in mathematics despite 
mathematics being an area of concern in the initial referral, for two reasons.  First, 
the District states that the Student’s evaluation determined that his overall 
mathematics ability was in the average range, while his cognitive ability was below 
the average range, and second, the District states that the evaluation affirmed that 
its findings were not primarily due to the Student’s limited English proficiency, yet did 
not provide an explanation for that assertion.  In fact, neither of the District’s 
purported concerns is corroborated by the documentation.  The District’s emphasis 
on the Student’s discrepancies in assessment scores is misplaced because the 
Student is eligible for services under the category of other health impairment, not 
specific learning disabilities.  Here, the Student’s evaluation included a medical 
assessment from the Student’s physician, diagnosing him with ADHD.  Further, the 
evaluation report discusses the pervasive impact of symptoms stemming from the 
Student’s ADHD.  For example, the report includes input from the mother, reporting 
that the Student seemed to be “behind in everything” and had told her he no longer 
liked school.  Additionally, the evaluation report includes input from the Student’s 
general education teacher, reporting that the Student completed less work than most 
students, and required more one-on-one assistance.  Also, the evaluation report 
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included the school psychologist’s classroom observations, prominently noting the 
Student’s difficulty sustaining his attention, even with redirection.  The 
documentation supports the evaluation group’s determination that the Student did 
qualify for services in the area of mathematics. 

Next, the District describes the evaluation report as lacking an explanation 
supporting its affirmation that the findings were not primary caused by the Student’s 
limited English proficiency.  In contrast to this assertion, the report included thorough 
information and reasoning for a dual language student.  The evaluation included 
initial testing in both Spanish and English, and a detailed articulation of the decision 
to use English as the language most likely to yield accurate information for the 
Student.  Evaluation procedures require comprehensive testing both to determine a 
student’s eligibility for special education services and to identify the need for 
services to be described in an individual student’s IEP, if eligibility is determined.  
This evaluation included comprehensive testing and determined not only the 
Student’s eligibility, under the category of other health impairment, but also the 
Student’s unique needs for specific services.  Even if the initial evaluation or the 
evaluation report had lacked comprehensive testing, which is not apparent here, the 
District should have involved the professional staff members in the Student’s 
evaluation group, and attempted to resolve such concerns through means such as 
additional testing, if necessary, before providing the evaluation report in a meeting 
with the parents. 

In its response, the District states that after the evaluation group improperly qualified 
the Student to receive specially designed instruction for mathematics, the District 
corrected that mistake via a prior written notice, in accordance with OSPI’s guidance 
in technical assistance paper number 5 (TAP 5).1  However, making a unilateral 
determination that it would not provide the services identified in the Student’s initial 
evaluation, and issuing a prior written notice communicating that decision, is not 
consistent with OSPI’s guidance.  In its response to this complaint, the District also 
states that the Student’s IEP team properly developed the Student’s IEP to reflect 

                                                           
1 TAP 5, Appendix A: FAQ 8 states: 

May a district ever supplement an existing evaluation report without conducting a 
reevaluation? 
Supplementing an existing evaluation report should be the exception rather than a 
common district practice.  Districts should not need to supplement an existing evaluation 
report, if the initial evaluation or reevaluation was comprehensive to begin with.  When 
more information is needed, the district should be reevaluating the student.  However, 
there might be times when despite the district’s effort to conduct a comprehensive 
evaluation, new information is obtained after the evaluation is completed.  In these 
situations, it might be appropriate to supplement the existing evaluation or reevaluation.  
If this approach is used, the district should verify with all members of the IEP team, and 
any others who would or should be involved in a reevaluation, that this is the only 
suspected area of service affected by the student's current needs.  Districts also always 
need to consider any information in an IEE that is obtained that may contain additional 
information to be considered in revising or amending an IEP. 
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the initial evaluation, as corrected via prior written notice, in accordance with TAP 5.2  
However, the content of a student’s IEP should reflect the special education and 
related services that the evaluation report identified as being necessary to address a 
student’s unique needs. 

The documentation in this complaint also indicates that the District did not provide 
the parent with prior written notice in her native language.  Unless it is clearly not 
feasible, districts must provide prior written notices in the parent’s native language.  
In this case, providing untranslated prior written notice impeded the parent’s 
opportunities for meaningful participation in the evaluation and IEP meetings.  
Further, the documentation indicates that the District predetermined that the Student 
did not qualify for services in mathematics without any involvement of the parent. 

Compensatory education is an equitable remedy, given that the Student was not at 
grade level in mathematics when he was evaluated, and that his report card 
indicated that the Student’s performance had diminished in the area of mathematics, 
compensatory education is appropriate.  Although the Student has moved from the 
District, it is appropriate for the District to provide compensatory services.  Based on 
the schedule that the Student’s special education teacher was working to implement 
for the Student, the Student would have received 150 minutes per week of specially 
designed instruction for mathematics.  There were eight school weeks remaining 
from the March 27, 2014 starting date of the Student’s IEP and the end of the 2013- 
2014 school year.  This is 1200 minutes that the Student would have received small 
group instruction.  The amount of compensatory services is based on individual 
needs and circumstances and is not necessarily a day-to-day compensation for time 
missed.  Additionally, the amount of compensatory services recognizes that services 
will be provided individually.  Therefore, the District will provide the Student with 300 
minutes (5 hours) of compensatory services in the area of mathematics, directly or 
through contract with the Student’s current district. 

CORRECTIVE ACTIONS 

By May 26, 2015 and September 16, 2015, the District will provide documentation to 
OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: 
1. By or before May 19, 2015, the District will contact the Student’s current district, 

provide them with a copy of this decision, and request that the district obtain the 
parent’s consent for the District to contact her for the purpose of arranging 
compensatory services.  If parent agrees, the District shall meet with the parent to 
develop a schedule for 5 hours of one-to-one compensatory education to address 

                                                           
2 TAP 5, page 3 states: 

“The purpose of the evaluation report is to provide enough information for an IEP team 
to develop a student’s IEP.  Keep in mind however, that it is through the IEP process 
that the team makes decision about what services a student needs, how services will be 
delivered, the amount of services, the location of services, and other supports that might 
be needed for the student.” 
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mathematics skills.  No later than May 26, 2015, the District will provide OSPI with 
documentation of the schedule.  The District must schedule the sessions outside of 
the Student’s school day.  Sessions may occur during the summer.  If the District’s 
provider is unable to attend a scheduled session, the District must reschedule the 
session.  If the Student is absent or otherwise does not attend a session without 
providing the District with at least 24 hours’ notice of the absence, the District does 
not need to reschedule.  Services may begin immediately and must be completed no 
later than September 4, 2015. 

The District must provide OSPI with documentation on September 16, 2015 that the 
District has completed the compensatory services.  This documentation must include 
the dates, times, and length of each session, and state whether the District or the 
Student rescheduled/ missed any of the sessions. 

The District either must provide transportation necessary for the Student to access 
these services or must reimburse the parent for the cost of providing transportation 
for these services.  If the District reimburses the parent for transportation, the District 
must reimburse the parent for round trip mileage at the District’s privately owned 
vehicle rate.  The District shall provide OSPI with documentation that it reimbursed 
the parent for any transportation costs at the same times that the District provides 
documentation of compensatory services. 

DISTRICT SPECIFIC: 
1. In SECC 15-04, OSPI recently ordered the District to draft written guidance to staff, 

addressing the purposes of an evaluation, the need to obtain additional information 
when necessary, a reminder that determination of placement is not an evaluation 
decision, and the role of parents in IEP team decisions.  This guidance will now also 
address the need for prior written notice to be provided in a parent’s native 
language.  The guidance will also reference the two decisions (SECC 15-04 and 15-
12) as the basis for ordering guidance. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of April, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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