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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-11 

PROCEDURAL HISTORY 

On February 25, 2015, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the North Thurston School District (District).  The Parent alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On February 25, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On March 11, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  OSPI invited the Parent to reply with any 
information she had that was inconsistent with the District’s information. 

On March 17, 2015, OSPI received additional information from the District and 
forwarded it to the Parent on March 18, 2015. 

On March 23, 2015, OSPI received the Parent’s reply and forwarded that reply to the 
District on March 23, 2015. 

On April 16, 2015, the District provided OSPI with additional information.  OSPI 
forwarded that information to the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible for special education services under the category of autism.  At the end 
of the 2013-2014 school year, the Student’s individualized education program (IEP) 
team developed a new annual IEP for the Student, before she transitioned to middle 
school.  While in elementary school, the Student had received her specially designed 
instruction in the general education setting, provided by her special education teacher.  
However, the Student’s IEP for middle school provided that the Student would receive 
her specially designed instruction in the general education setting, provided by her 
general education teachers.  Before the start of 2014-2015 school year, members of the 
Student’s IEP team met and discussed the Student’s needs, including accommodations.  
The Student’s IEP team met again on three other occasions during the school year, 
discussing concerns about the accommodations, the Student’s support, and the 
Student’s grades, but the District did not revise the Student’s IEP.  The Parent alleged 
that the District failed to follow procedures for developing, revising, and implementing 
the Student’s IEP and also alleged that the District did not follow procedures for 
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ensuring proper IEP team composition at the Student’s IEP meetings.  The District 
denied the allegations. 

ISSUES 

1. Did the District follow procedures for developing and revising the Student’s 
individualized education program (IEP) in place during the 2014-2015 school year, 
including considering the Parent’s information and requests? 

2. Did the District follow procedures for implementing the Student’s IEP in effect for the 
2014-2015 school year, including providing specially designed instruction, 
accommodations, modifications, and assistive technology? 

3. Did the District follow procedures for ensuring the composition of the IEP team at 
IEP meetings held during the 2014-2015 school year? 

LEGAL STANDARDS 

Definition of Specially Designed Instruction: Specially designed instruction means 
adapting, as appropriate to the needs of an eligible student, the content, methodology, 
or delivery of instruction: to address the unique needs of the student that result from the 
student’s disability; and to ensure access of the student to the general curriculum, so 
that the student can meet the educational standards within the jurisdiction of the public 
agency that apply to all students.  A need for special education is not limited strictly to 
academics; it also may include physical education, transition services, behavioral 
progress, and the acquisition of appropriate social and/or organizational skills.  34 CFR 
§300.39; WAC 392-172A-01175. 

Personnel Qualifications: Special education and related services must be provided by 
appropriately qualified staff.  Other staff including general education teachers and 
paraprofessionals may assist in the provision of special education and related services, 
provided that the instruction is designed and supervised by special education 
certificated staff, or for related services by a certificated educational staff associate.  
Student progress must be monitored and evaluated by special education certificated 
staff or for related services, a certificated educational staff associate.  WAC 392-172A-
02090(g). 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

The IEP team must consider the parents’ concerns and the information they provide 
regarding their student in developing, reviewing, and revising IEPs.  The district is not 
required, however, to adopt all recommendations proposed by the parents.  The team 
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must work toward consensus on IEP content, but if team members are unable to reach 
consensus, it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parents believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9).IEP) 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 

Implementation: Each district must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 
392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must state how the student’s progress toward the annual 
goals will be measured and when the district will provide progress reports to the 
parents, such as through the use of quarterly or other periodic reports concurrent with 
the issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Parent Participation: A parent may request an IEP meeting at any time.  When a parent 
requests an IEP meeting, the school district must schedule the meeting at a mutually 
agreeable time and place.  If the district does not believe a meeting is necessary, it 
must provide the parent prior written notice of its refusal to hold an IEP meeting and 
include in the notice an explanation of why the district has determined the IEP meeting 
is not necessary to ensure the provision of a free appropriate public education to the 
student.  64 Fed. Reg. 48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 20). 

General Education Teacher Attendance at IEP Meetings: Participation by a general 
education teacher is an important aspect of the IEP development process because of 
his or her knowledge of how a student with a disability might benefit from placement in a 
general education classroom.  62 Fed. Reg. 204, 55124 (October 22, 1997) (Appendix 
C to 34 CFR Part 300).  If the student is, or may be, participating in the general 
education environment, not less than one of the student’s general education teachers 
must participate as a member of the IEP team, to assist in the determination of 
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appropriate annual educational goals, behavioral interventions, supplementary aids and 
services, program modifications, and/or supports for the student.  34 CFR 300.321; 
WAC 392-172A-03095.  The general education teacher who serves on the IEP team 
should be one who is, or may be, responsible for implementing a portion of the IEP.  
However, the general education teacher may not be required to participate in all 
decisions made as part of the meeting, be present throughout the entire meeting, or 
attend every meeting, depending upon the child’s needs and the purpose of the specific 
IEP team meeting.  64 Fed. Reg. 48, 12477 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 26). 

IEP Team Member Excusal: Parents and districts can agree in writing that an IEP team 
member’s participation is not necessary and that the team member may be excused 
from attending an IEP meeting, in whole or part, if the team member’s area of 
curriculum or related services is not being modified or discussed in the meeting.  If the 
meeting involves a modification to or discussion of the team member’s area of the 
curriculum or related services and the parties both consent in writing to the excusal of 
the team member, the excused team member must submit written input into the 
development of the IEP in prior to the meeting.  34 CFR §300.321; WAC 392-172A-
03095(5). 

Prior Written Notice: After a meeting, the district must provide prior written notice to the 
parent of the decisions made as a result of the meeting.  This is particularly important 
when there is disagreement between the parent and the district regarding IEP content.  
If the IEP content reflects a district decision that it will refuse to provide certain services 
to the student, or if the district refuses to make changes to the IEP as a result of the 
parent’s requests, the district must likewise provide prior written notice to the parent of 
those decisions.  Prior written notice ensures that the parent is aware of the decisions a 
district has made regarding evaluation and other matters affecting placement or 
implementation of the IEP.  It documents that the District has given full consideration to 
input provided regarding the student’s educational needs, and it clarifies that a decision 
has been made.  34 CFR §300.503; WAC 392-172A-05010. 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended sixth grade at a District 
middle school and was eligible for special education services under the category of 
autism. 

2. The Student’s most recent evaluation was completed on May 13, 2013.  The 
reevaluation group recommended the Student receive specially designed instruction 
for reading, written expression, mathematics, social skills, social language 
pragmatics, and fine motor skills.  The evaluation report noted that the Student was 
often inattentive, fidgety, and tended to be unaware of her impact on her 
surroundings.  The report also observed that the Student’s academic performance 
varied greatly, as did her focus and willingness to participate.  The report stated that 
the Student had sensory processing dysfunction related to vision, hearing, touch, 
body awareness, and balance.  The meeting notes stated that the evaluation group 
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discussed ways to support the Student’s social skills and using new behavioral 
tracking forms. 

3. On June 2, 2014, the Student’s individualized education program (IEP) team, 
including the Parent, developed the Student’s annual IEP.  According to the meeting 
notes, the team considered the Student’s upcoming transition to middle school for 
the 2014-2015 school year.  The team’s concerns included managing multiple 
classes, passing times, and riding the bus.  There was also discussion about the 
Student’s planner, online access to homework, and accommodations.  The meeting 
notes stated that the Parent was interested in the Student’s access to a computer-
based graphic organizer to support her writing.  The IEP team considered that the 
Student had been working hard at school, and with her private behavior analyst at 
home, and had made “tremendous progress.”  The team also considered that the 
Student’s transition to middle school would require transportation, paraeducator 
support, and additional accommodations.  The team considered that the Student did 
not transition easily, so she would require accommodations for passing times in 
middle school, including extra time, an assigned peer, and help from a paraeducator.  
The present levels of performance stated that although the Student had a strong 
desire to have friends, some of her behaviors, such as barking, pacing, and 
inappropriate comments, alienated her from her peers.  The present levels of 
performance also stated that although staff had introduced the use of organizational 
systems with the Student, she did not yet use them independently.  The present 
levels further stated that because the Student had made substantial growth in the 
area of fine motor skills, including mastering her previous IEP goal for occupational 
therapy, she qualified for occupational therapy only as a related service for her 
written expression goals.  The Student’s IEP included five annual goals, with 
progress reported quarterly.  The IEP provided a service matrix for the remainder of 
the 2013-2014 school year and another service matrix for the 2014-2015 school 
year.  The service matrix for the remainder of elementary school in 2013-2014 
provided a total of 410 minutes of specially designed instruction for the areas of 
reading, mathematics, written language, and social skills, all provided by the special 
education teacher, in the general education setting.  In contrast, the service matrix 
for the Student’s 2014-2015 school year at middle school provided for 250 minutes 
per week each of specially designed instruction for the areas of reading, 
mathematics, and written language (750 minutes per week total), all provided by the 
general education teacher for that subject, in the general education setting, with the 
special education case manager serving to monitor the Student’s progress.  
Additionally, the IEP provided for 30 minutes per week of specially designed 
instruction for social skills and 25 minutes per week of specially designed instruction 
for social language pragmatics, provided by the special education teacher and the 
speech language pathologist (SLP) respectively, and another 20 minutes per week 
for fine motor skills, as a related service to support writing, provided by the 
occupational therapist (OT), all provided in a special education or therapy setting.  
The IEP stated that the Student would receive the majority of her instruction in the 
general education setting with additional support elsewhere, such as a small group 
setting, to work on skills presented in the general education setting.  The IEP further 
stated that the Student needed assistance when walking to and from the bus, and 
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assistance when walking between classes. The IEP provided for several 
accommodations in all subjects, including shortened assignments, orally read class 
materials, copied teacher notes, if available, extra time on tests/quizzes, homework 
lists, daily assignment lists, modified grading, planner scribed, if needed, text to 
speech, study outlines/guides/graphic organizers, modified/repeated/model 
directions, preferential seating, and texts checked out to home.  The IEP did not 
provide for assistive technology. 

4. On August 28, 2014, the Student’s special education case manager met with the 
Parent, reviewed the Student’s schedule, and discussed the Student’s needs for 
transitioning to middle school.  The Parent and the Student’s special education case 
manager agreed that it would be helpful to have members of the Student’s IEP team 
meet, in order to initiate communication and to identify ways to help the Student be 
successful at middle school.  The Student’s special education case manager 
emailed the Student’s IEP team, and all of the Student’s general education teachers, 
inviting them to the meeting. 

5. On September 2, 2014, members of the Student’s IEP team met at the middle 
school.  Attendees included the Parent, the Student’s special education case 
manager, the paraeducator assigned to the Student, the school psychologist, the 
Student’s general education teacher for mathematics, the Student’s general 
education teacher for language arts/social studies/advisory, and the Student’s 
former special education teacher from elementary school.  According to the meeting 
notes, the Student’s team discussed the Student’s accommodations, such as a 
paraeducator to help the Student between classes, a peer to sit by the Student and 
help direct her, a daily brief for the Student’s planner, providing copies of notes, and 
that the Student used a portable computer with software that supported her visual 
learning needs.  After the meeting, the District did not provide the Parent with prior 
written notice. 

6. September 3, 2014 was the first day of the 2014-2015 school year.  According to the 
District’s documentation, the paraeducator assigned to support the Student had the 
following schedule: 
• 9:00 AM: Meet the Student at the bus, take to breakfast, and monitor. 
• 9:20-10:00AM: Accompany the Student to advisory. 
• 1st Period: Accompany the Student to mathematics class, then return to advisory 

classroom to work with other students. 
• 2nd Period: Escort the Student to science class, then return to advisory classroom 

to work with other students. 
• 3rd Period: Escort the Student to choir, then take personal lunch break. 
• 4th Period: Escort the Student to locker room for physical education class, then 

go to other classroom to work with other students. 
• 5th Period: Escort the Student to language arts block class, then return to other 

classroom to work with other students. 
• 6th Period: Return to language arts/social studies classroom to work with the 

Student and other students in that classroom. 
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• 3:45 PM: Escort the Student to the bus. 

7. On September 15, 2014, the middle school OT met with the Student’s case manager 
to discuss concerns about the Student’s fine motor skills related to handwriting. 

8. Based on the therapy logs, the OT regularly provided fine motor services to the 
Student on Mondays, and the SLP provided services for social language pragmatics 
initially on Mondays, but was later switched to Wednesdays. 

9. On September 21, 2014, the school OT emailed the Student’s general education 
language arts/social studies/advisory teacher, asking to observe the Student in the 
classroom.  The Student’s general education language arts/social studies/advisory 
teacher agreed, and the OT observed the Student on September 29, during 
language arts class.  According to the therapy notes, the Student appeared 
distracted and unengaged, spending a significant amount of time doodling, then 
erasing. 

10. On October 13, 2014, the OT met with the Student’s language arts teacher and 
reviewed the Student’s writing samples.  According to the therapy notes, the 
Student’s language arts teacher was pleased by the effect of the OT’s “push-in 
service” for the Student, but the teacher was worried that there was not enough 
support for the Student in her classroom. 

11. On October 14, 2014, the SLP submitted progress reporting for the Student’s annual 
social language pragmatics goal.  The report indicated that the Student had 
demonstrated emerging skills, and commented that the Student generally used 
appropriate eye contact, but would look away when the eye gaze became too 
intense.  The SLP further commented that the Student was frequently impulsive and 
continued to struggle with recognizing and responding to others’ perspective of her 
social behavior.  The District’s documentation does not contain progress reporting 
for the Student’s reading, written language, mathematics, or social skills IEP goals.  
According to the Parent’s reply to this complaint, the Parent never received the 
progress report provided by the SLP. 

12. On November 5, 2014, the Student’s special education case manager emailed all of 
the Student’s general education teachers, attaching an assignment tracking sheet 
for the Student, and asking the general education teachers to fill in the form during 
daily class time, with enough information about the assignment so that the Parent 
could help the Student at home.  The special education case manager explained 
that otherwise, the Student had to wait until the end of class to ask each teacher to 
fill out the form, and consequently, she was late for her next class.  Additionally, at 
the Parent’s request, the special education case manager asked the general 
education teachers to provide a subjective behavior score for the Student, using a 
five-point scale, on the tracking sheet.  The Special education case manager stated 
that he understood that this seemed like a great deal of work for the teachers, but 
that the Student needed these accommodations.  According to the Parent’s reply, 
she specifically asked the case manager to contact the Student’s general education 
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teachers because the Student’s IEP accommodations for a homework list, daily 
assignment list, and planner scribing was not taking place. 

13. According to the Parent’s reply, in November 2014, the Student’s general education 
language arts and science teachers began implementing the Student’s 
accommodations for shortened assignments and modified grading. 

14. On November 7, 2014, the Student’s general education language arts teacher 
emailed the school OT, stating that she was very concerned about the Student’s 
writing because it was illegible and disorganized.  The Student’s language arts 
teacher stated that she thought the Student might have some good ideas, but the 
teacher could not assess the ideas because she could not decipher the Student’s 
writing. 

15. On November 10, 2014, the OT responded to the Student’s general education 
language arts teacher, suggesting introducing word processing for written 
assignments while the Student attended OT.  That same day, the Student’s general 
education language arts teacher suggested that the OT use one of the Student’s 
handwritten essays and work with the Student, teaching her to transpose it to a word 
document.  Also that same day, the OT confirmed with the Student’s special 
education case manager that there was a portable computer with software available 
for the Student’s use. 

16. On December 1, 2014, the Student’s special education case manager emailed the 
Student’s general education teachers to schedule a time when the Student’s private 
behavior analyst could observe the Student in their classrooms.  Additionally, the 
special education teacher asked if the general education teachers had any insight 
concerning the Student’s peer to peer interactions because he (the special 
education case manager) did not have many opportunities to observe the Student 
with peers.  The Student’s general education science teacher responded, stating 
that the Student worked well with her lab partners, and that the Student had a peer 
who helped her if she lost focus.  The Student’s general education language 
arts/social studies/advisory teacher also replied to the case manager’s email, but he 
responded by stating that the Student had tried to use the laptop for writing that day 
and the Student spent the entire writing period trying to log into the computer.  The 
language arts teacher asked if the special education case worker could practice 
logging into the computer with the Student.  The District’s documentation does not 
include a reply or further responses from the Student’s other general education 
teachers. 

17. On December 2, 2014, the Student’s special education case manager emailed the 
school counselor, asking if she could meet with him and the Parent, and discuss 
helping the Student build relationships during lunchtime.  The school counselor 
responded, stating she could meet and suggested meeting times. 

18. On December 15, 2014, the OT again emailed the Student’s general education 
language arts teacher, stating that she had been working with the Student on typing, 
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and the Student was making very slow progress.  The OT further stated that the 
Student resisted typing, partly because the Student could not read her own writing, 
and wanted to rewrite the essay.  The OT also asked whether oppositional behaviors 
were generally a problem in the classroom.  The Student’s general education 
language arts teacher responded the same day, stating it would be fine for the 
Student to rewrite the essays, giving her additional suggestions for how to help the 
Student do that, and affirming that both she and the Student’s paraeducator had 
seen some oppositional behaviors from the Student in the classroom, and she would 
talk further with the Student’s paraeducator about identifying possible triggers for 
that behavior. 

19. On January 20, 2015, the District held an “IEP review-regroup” meeting for the 
Student.  According to the District’s response to this complaint, the Student’s 
paraeducator had been reassigned, and the purpose of the meeting was to introduce 
the Student’s new paraeducator to the Parent.  According to the Parent’s reply, she 
asked for the meeting because she did not think the Student had been receiving the 
support she needed in the classroom.  Additionally, the Parent wanted the Student’s 
general education teachers to implement the assignment-tracking sheet.  The only 
meeting notes are those taken by the Student’s private behavior analyst, which do 
not include a list of meeting attendees.  According to the meeting notes, the team 
members discussed that the Student needed help transcribing the “Do Now” 
assignments that students are expected to do as soon as they arrive to each class, 
and the Parent inquired about how the Student was being graded.  The meeting 
notes also indicated that the case manager would look into the Student’s grading.  
After the meeting, the District did not provide the Parent with prior written notice. 

20. On January 21, 2015, the Student’s general education teachers began sending 
home the Student’s assignment-tracking sheet, with varying levels of completion.  
According to the Parent’s reply, the Student’s general education mathematics 
teacher also started implementing the Student’s accommodation for shortened 
assignments. 

21. On January 23, 2015, the SLP submitted progress reporting for the Student’s annual 
social language pragmatics goal.  The report indicated that the Student continued to 
demonstrate emerging skills, and commented that the Student made eye contact 
with the SLP during conversation, but continued to have difficulty responding to her 
peers and staying on topic with her peers.  The District’s documentation does not 
contain progress reporting for the Student’s reading, written language, mathematics, 
or social skills IEP goals.  According to the Parent’s reply to this complaint, the 
Parent never received the progress report provided by the SLP. 

22. On February 1, 2015, the Student’s middle school provided the Parent with the 
Student’s report card.  The Student received an “A” in advisory, with the comment, 
“Satisfactory performance at this time”; a “C-“ in mathematics, with the comment, “I 
enjoy having this Student in class”; an “F” in science, with the comments “Grade is 
based on adapted curriculum” and “Student has mastered IEP goals and objectives”; 
a “C” in choir; an “A” in fitness, with the comments, “I enjoy having this Student in 
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class,” “Displays a positive attitude,” and “Keep up the good work”; a “B” in language 
arts, with the comments, “Grade is based on modified curriculum,” and “Grade 
reflects performance at Student’s own skills/learning level”; a “C+” in social studies, 
with the comment, “Satisfactory performance at this time.” 

23. On February 2, 2015, the Student’s special education case manager emailed the 
District special education director and the District behavioral analyst, stating that the 
Parent and Student’s mathematics teacher had each expressed concern about the 
Student’s support.  The Student’s special education case manager stated that most 
of the Student’s supports were for transitions, and the Student also had some 
support during her language arts/social studies block class.  The special education 
case manager stated that members of the Student’s IEP team had met with the 
Parent and the Student’s private behavior therapist on two or three occasions over 
the course of the past school year, and he thought that the Student was making 
progress, but he did not “have a very good idea of what [the Student] looks like in 
most of her classes.” 

24. On February 3, 2015, the Parent contacted the District special education director.  
According to the special education director’s notes, the Parent told the director that 
the Student’s grades had dropped, and the Student was missing a lot of in-class 
work.  Additionally, the Parent told the director that she thought the Student needed 
support at the end of the day.  That same day, the director emailed the District 
behavioral analyst, requesting that she observe the Student as soon as possible. 

25. On February 9 and February 11, 2015, the District behavioral analyst observed the 
Student, and created an informal written report of her notes, observations, and 
suggestions.  According to her report, the District behavior analyst inquired whether 
the Student had a check in/check out procedure, and if not, suggested creating one.  
Additionally, the behavior analyst noted that because the Student had difficulty 
transposing information from the board to her desk, she was struggling with the “Do 
Now” assignments written on the board when she entered her classrooms.  The 
behavior analyst asked if, for each class, the “Do Now” assignments could be 
prewritten on paper and placed on the Student’s desk or handed to her.  She also 
asked if a social story could be developed to help the Student with the stress of not 
being able to complete the “Do Now” assignments.  Further, the District behavior 
analyst asked whether laminated mini-schedules could be prepared for each of the 
Student’s classes, to reinforce the Student for getting daily work done.  Additionally, 
the behavioral analyst recommended that general education teachers give the 
Student note taking cues, such as “this is important” and “write this down” whenever 
teachers presented material to the whole class.  The District behavior analyst noted 
that when transitioning between tasks during class, the Student did not transition 
independently, and recommended that general education teachers remind her with 
the mini schedule, or teach her to work with a peer to check what task she should be 
doing. 

26. On February 25, 2015, members of the Student’s IEP team met to review the District 
behavior analyst’s observations and recommendations.  Attendees included the 
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Parent, the Student’s private behavior analyst, the school psychologist, the Student’s 
aunt, the paraprofessional who worked with the Student, the school counselor, the 
Student’s case manager, the school principal, and the District behavior analyst.  
Although invited, none of the Student’s general education teachers attended this 
meeting.  According to the meeting notes, the Parent stated that although the daily 
assignment tracking sheet did not indicate problems, the Student had received poor 
grades.  The Parent also noted that many of the District behavior analyst’s 
recommendations were already accommodations in the Student’s IEP that did not 
appear to be occurring.  The meeting notes also stated that the team decided that 
the Student’s case manager and paraeducator would work on developing a check 
in/check out procedure, which the Student’s advisory/language arts/social studies 
teacher would implement.  Also according to the meeting notes, the District behavior 
analyst would provide the Student’s general education teachers with samples of mini 
schedules to use with the Student.  The team members agreed to meet again on 
March 17, 2015, to continue the discussion.  The District did not revise the Student’s 
IEP or provide the Parent with prior written notice. 

27. Also on February 25, 2015, the Parent filed this complaint. 

28. On March 3, 2015, the District special education director worked with the school 
psychologist to confirm that all of the Student’s general education teachers had 
received a copy of the Student’s accommodations. 

29. On March 17, 2015, members of the Student’s IEP team continued the discussion 
from the February 25, 2015 meeting.  Attendees included the Parent, the Student’s 
aunt, the Student’s special education case manager, the District behavior analyst, 
the  school principal, the Student’s paraeducator, the school psychologist, the SLP, 
the OT, and the Student’s general education mathematics teacher, and 
advisory/language arts/social studies teacher.  According to the meeting notes, the 
Student’s advisory/language arts/social studies teacher had been implementing the 
check in/check out procedures, but teachers were inconsistently reporting 
information, and the team discussed some options.  The IEP team discussed 
assistive technology for the Student and the OT said she would explore possibilities.  
The Student’s mathematics teacher stated that the Student was not at grade level, 
and was not fluent with basic mathematic facts.  He discussed the Student’s 
accommodations, including which accommodations were successful, and which 
accommodations the Student was resisting.  According to the Parent’s reply, the 
Student’s mathematics teacher and language arts teacher each reported that the 
Student needed more student specific instruction during their respective classes.  
Additionally, the Parent requested that the District provide the Student with an 
independent educational evaluation (IEE), a personal 1:1 paraeducator, and a 
student specific portable computer, noting that the portable computer previously 
available for the Student was slow and frustrating for the Student to use, and the 
Student needed word processing support.  The Parent later clarified that she was 
asking for an IEE in the areas of reading, writing, math, cognitive, social/emotional, 
adaptive, speech, and OT. 
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30. On March 23, 2015, the District informed the Parent that it was agreeing to her 
request for an IEE and provided a list of local providers who meet the District’s 
criteria. 

31. On March 24, 2015, the District provided the Parent with prior written notice, stating 
it agreed to provide an IEE for the Student, and also agreed to provide the Student 
with an assigned device for word processing.  In a separate prior written notice 
dated the same day, the District informed the Parent that the District was rejecting 
the Parent’s request for a 1:1 paraeducator for the Student.  The notice stated that 
the District was already providing the Student with paraeducator support throughout 
the school day in her general education classes, which the District stated was 
sufficient. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that the District followed 
procedures for developing or revising the Student’s IEP.  The Student’s May 13, 
2013 evaluation stated that the Student qualified for specially designed instruction in 
the areas of reading, written expression, mathematics, social skills, social language, 
and fine motor skills.  Yet when the District developed the Student’s June 2, 2014 
annual IEP, the District unilaterally determined that the Student qualified for fine 
motor skills only as a related service for her written expression goals because the 
Student had met her motor skills annual goal.  When a student meets an annual 
goal, the IEP team should either develop a new goal, or determine whether the 
student needs a reevaluation.  Additionally, the District developed the Student’s 
June 2, 2014 annual IEP to reflect that general education class time was specially 
designed instruction, while failing to include provisions that a special education 
teacher would design and supervise the instruction for the Student. 

In addition to developing IEPs, districts must review and revise a student’s IEP to 
address any lack of expected progress.  While the Student made “tremendous 
progress” the year before, she was not making such progress after transitioning to 
middle school with a new IEP.  In addition to the Parent’s concerns, the Student’s 
mathematics and language arts teachers also expressed concern that the Student 
was not receiving sufficient support in their classes.  These concerns should have 
prompted the District to revise the Student’s IEP.  Yet the District only held informal 
meetings without addressing the Student’s lack of progress and potential need for 
modifications to the IEP.  Additionally, with the exception of the March 17, 2015 
meeting, the District failed to provide the Parent with prior written notice, clarifying 
what, if any, decisions the District had made as a result of the meetings. 

2. Although the District’s documentation substantiates that the SLP, OT, and the 
paraeducator provided the services specified in the Student’s IEP, the District’s 
documentation does not substantiate that the District implemented significant 
portions of the Student’s IEP.  There is no indication that the general education 
teachers provided specially designed instruction for the Student.  Rather, the general 
education teachers appeared to have taught their respective courses and provided 
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some of the Student’s accommodations, with the District providing paraeducator 
support, mostly for transitions to and from classes.  The documentation does not 
substantiate that the Student’s general education teachers provided 750 minutes per 
week of specially designed instruction (250 minutes per week for each area of 
reading, written expression, and mathematics) as stated in the June, 2014 IEP.  
Additionally, the documentation does not substantiate that the Student’s special 
education teacher provided 30 minutes per week of specially designed instruction for 
social skills.  Further, other than the SLP’s monitoring of the Student’s social 
language pragmatics goal, on which the District failed to provide progress reporting 
to the Parent, the District failed to monitor progress for any of the Student’s other 
annual IEP goals.  Further, the documentation provided in this complaint 
demonstrates that the District did not regularly or consistently provide the required 
accommodations in the Student’s IEP.  These omissions are a material failure to 
implement the Student’s IEP, and compensatory services are appropriate.  Had the 
District implemented the provisions in the Student’s IEP for reading, written 
expression, mathematics, and social skills, from September 8, 2014 through April, 
2015, the Student would have received 23,400 minutes (390 hours) of specially 
designed instruction.  The amount of compensatory services is based on individual 
needs and circumstances and is not necessarily a day-to-day compensation for time 
missed.  Additionally, the amount of compensatory services recognizes that services 
will be provided individually.  Given the lack of progress reporting, and the concerns 
about nature and extent of the Student’s support, the District will provide the Student 
with 130 hours of compensatory education in individual tutoring sessions to address 
the areas of services missed in the June 2014 IEP.  The tutoring sessions will occur 
outside of the Student’s school day and may occur in the summer. 

3. The District’s documentation substantiated that at least one general education 
teacher was present at every IEP team meeting. 

CORRECTIVE ACTIONS 

On May 11, 2015, May 26, 2015, July 8, 2015, September 16, 2015, January 15, 
2016, and March 29, 2016, the District will provide documentation to OSPI that the 
following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. By or before May 11, 2015, the District shall meet with the Parent to develop a 

schedule for 130 hours of one-to-one compensatory education to address reading, 
written language, mathematics, social skills.  The District will provide OSPI with 
documentation of the schedule no later than May 26, 2015.  The District must 
schedule the sessions outside of the Student’s school day.  Sessions may occur 
during the summer.  If the District’s provider is unable to attend a scheduled session, 
the District must reschedule the session.  If the Student is absent or otherwise does 
not attend a session without providing the District with at least 24 hours’ notice of the 
absence, the District does not need to reschedule.  Services may begin immediately 
and must begin no later than the week of May 26, 2015 and be completed no later 
than March 15, 2016. 
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The District must provide OSPI with documentation on September 16, 2015 and 
January 15, 2016 of the compensatory services provided to the Student.  This 
documentation must include the dates, times and length of each session, and state 
whether any of the sessions were rescheduled by the District or missed by the 
Student.  No later than March 29, 2016, the District shall provide OSPI with 
documentation that the District has completed the compensatory services. 

The District either must provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation 
for these services.  If the District reimburses the Parent for transportation, the District 
must reimburse the Parent for round trip mileage at the District’s privately owned 
vehicle rate.  The District shall provide OSPI with documentation that it reimbursed 
the Parent for any transportation costs at the same times that the District provides 
documentation of compensatory services. 

DISTRICT SPECIFIC: 
1. The District will conduct training for all certificated special education staff, school 

psychologists, and principals.  The training will address: (1) special education 
teachers’ responsibilities when specially designed instruction is provided by non-
special education endorsed staff; (2) ensuring that providers understand their 
responsibilities for providing the services required by IEPs, including implementing 
accommodations; and, (3) providing progress reporting that includes clear 
information about a student’s progress toward the goals stated in an IEP.  A qualified 
person, who is not employed by the District, will conduct the training.  By May 11, 
2015, the District will notify OSPI of the name of its proposed trainer, and provide the 
trainer with a copy of this decision for use in preparing training materials.  By May 
26, 2015, the District will submit a draft of the outside trainer’s training materials to 
OSPI for review.  OSPI will approve the materials or provide comments by June 5, 
2015 and additional dates for review, if needed.  By September 16, 2015, the 
District will submit documentation that staff participated in the training.  This will 
include a sign-in sheet and a roster of who should have attended so OSPI can verify 
that staff participated.  If any of the staff are unable to participate, the District will 
contract with the trainer for a follow-up session. 

2. The District will review its progress reporting.  By June 19, 2015, the District will 
conduct a review of the special education files at all District schools, to ensure that 
special education staff are providing sufficient progress reporting towards annual 
goals to parents.  The sample size for the file review will be no less than five 
students from each school.  If the District finds that special education staff did not 
provide sufficient progress reporting, the District will review the progress data for the 
students and provide sufficient progress reporting by June 30, 2015.  By July 8, 
2015, the District will provide OSPI with a list of students whose files the District 
reviewed and information regarding any actions taken to correct insufficient progress 
reporting.  From the list of the student files reviewed, OSPI will select 10 files to 
review and ask the District to provide copies of progress reporting for the 10 
selected students.  OSPI will review the selected progress reporting in each of the 
selected files and will notify the District no later than July 31, 2015, whether the 
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District must take additional steps.  If additional steps are required, OSPI will provide 
the District with dates to take any additional steps. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of April, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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