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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-07 

PROCEDURAL HISTORY 

On February 4, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Burlington-Edison School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On February 9, 2015, the Parents confirmed that they provided the District with a copy 
of their complaint.  On February 9, 2015, OSPI acknowledged receipt of this complaint 
and forwarded a copy of it to the District Superintendent on the same day.  The District 
was asked to respond to the allegations made in the complaint. 

On February 27, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information.  The Parents 
did not provide a reply. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
other health impairment.  The Student’s individualized education program (IEP) in place 
during the school year provided for specially designed instruction in math, to be 
delivered in both a general education and special education setting.  In January 2015, 
the Parents raised concerns that the Student was not receiving her math services in a 
special education setting. 

The Parents alleged that the District failed to follow procedures for implementing the 
Student’s IEP during the 2014-2015 school year.  The District admitted that it failed to 
provide the Student with math services in a special education setting from September 
2014 through January 20, 2015.  To address the failure, the District held an IEP meeting 
on February 19, 2015, with one of the Parents present, to amend the Student’s IEP and 
develop a schedule for the Student to receive compensatory education.  The District 
also held staff meetings to discuss implementing IEPs and possible strategies to 
monitor how staff was providing IEP services. 

ISSUE 

1. Did the District follow procedures for implementing the Student’s individualized 
education program (IEP) in place during the 2014-2015 school year? 
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LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  An initial IEP must be implemented 
as soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Compensatory Education: A state educational agency is authorized to order 
compensatory education through the special education citizen complaint process.  
Letter to Riffel, 34 IDELR 292 (OSEP 2000).  Compensatory education is an equitable 
remedy that seeks to make up for education services a student should have received in 
the first place, and aims to place the student in the same position he/she would have 
been, but for the school district’s violations of the IDEA.   R.P. ex rel. C.P. v. Prescott 
Unified Sch. Dist., 631 F.3d 1117, 56 IDELR 31, (9th Cir. 2011).  There is no 
requirement to provide day for day compensation for time missed.  Parents of Student 
W. v. Puyallup School District No. 3, 31 F.3d 1489, 21 IDELR 723 (9th Cir. 1994).  The 
award of compensatory education is a form of equitable relief and the IDEA does not 
require services to be awarded directly to the student.  Park v. Anaheim Union School 
District, 444 F.3d 1149, 45 IDELR 178 (9th Cir. 2006). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of other health impairment. 

2. The District’s 2014-2015 school year began on September 3, 2014. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed in May 2014.  The IEP included three 
annual goals in the area of math.  The goals stated that: 

• When given a single step word problem [the Student] will infer the correct 
operation improving word problem comprehension from solving with 33% 
accuracy to solving with 75% accuracy as measured by curriculum based 
measurements. 

• When given an opportunity to solve division problems within multiple contexts 
(calculation, word problems) [the Student] will solve the problem accurately 
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improving calculations skills from solving with 20% accuracy to solving with 
70% accuracy as measured by curriculum based measurements. 

• When given a group of fractions (with like and unlike numerators and 
denominators) [the Student] will correctly order the fractions improving 
conceptual understanding of fractions from solving with 0% accuracy to 
solving with 60% accuracy as measured by curriculum based assessment. 

The IEP provided for 150 minutes per week of specially designed instruction in math 
to be delivered in a general education setting by either a special education teacher 
or an instructional assistant.  The IEP also provided for 45 minutes per week (15 
minutes 3 times weekly) of specially designed instruction in math to be delivered in a 
special education setting by a special education teacher or an instructional assistant.  
The IEP also provided for multiple accommodations. 

4. In November 2014, the District provided the Parents progress reporting toward the 
Student’s IEP math goals.  The progress reporting showed that the Student had met 
her goal of solving single step word problems with 75% accuracy, because she was 
able to solve single step word problems with 90% accuracy.  The progress reporting 
also noted that the special education teacher would begin working with the Student 
on multi-step word problems.  The progress reporting regarding the Student’s 
second math goal stated that the Student was able to solve division problems in 
multiple contexts with 85% accuracy.  Progress reporting for the Student’s third goal 
stated that the Student was able to solve fraction problems with 50% accuracy, and 
the Student struggled with improper fractions. 

5. On January 16, 2015, the Student’s mother (Parent) emailed the Student’s special 
education teacher, asking that the teacher clarify when the Student was receiving 
her IEP math services and who was providing them.  The Student had relayed that 
she was not receiving any one-on-one services in math.  In response, the special 
education teacher stated that a special education instructional assistant (assistant 1) 
was providing the Student services in her general education math class and that the 
Student should be receiving one-on-one services in that setting.  The special 
education teacher also stated that she would check to make sure the Student was 
receiving her services.  The teacher then stated that if the Student needed additional 
instructional time, adjustments could be made. 

6. On January 20, 2015, the special education teacher emailed the Parent, stating that 
she had spoken with assistant 1 about the Student’s services in her general 
education math class, and they both had agreed that being in the general education 
math classroom was distracting for the Student and did not provide enough support.  
To address this issue, assistant 1 would continue to work with the Student in her 
general education math class, and a second special education instructional assistant 
(assistant 2) would work with the Student on an individual basis in a special 
education setting during the Student’s general education advisory class.  Assistant 2 
would meet with the Student for 15 minutes three times per week.  The special 
education teacher asked that the Parent inform her if she agreed with this change.  
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In response, the Parent stated that the Student should have been receiving these 
services all school year, per her IEP.  The Parent was upset that the Student was 
not receiving the services as stated in her IEP.  The Parent later forwarded the email 
conversations to the District director of special education. 

7. On January 26, 2015, the Parent emailed the District director of special education 
regarding the Student’s IEP services.  The Parent asked that the director confirm 
that the issues with the Student’s IEP services were being addressed.  The Parent 
stated that the Student had received two 15 minute one-on-one sessions of math (in 
a special education setting) during the last 16 weeks of school, despite her IEP 
providing for three 15 minute sessions per week.  The Parent asked how the District 
planned to address the missed services.  The director responded that he would 
speak to the staff at the Student’s school and then respond to the Parent. 

8. On January 27, 2015, the Parent emailed the Student’s special education teacher, 
asking that staff have the Student write her name and the date on any materials she 
worked on with assistant 2, and provide the Parent with copies.  In response, the 
teacher stated that she would provide the Parent copies of the documentation.  The 
teacher also stated that assistant 2 would be giving the Student a general education 
math assessment to determine the math skills that were difficult for the Student.  The 
teacher would then use this information to design explicit instruction for the Student.  
The teacher also planned to assess the Student’s progress toward her IEP goals. 

9. On January 28, 2015, the District director of special education emailed the Parent, 
stating that he had spoken with the Student’s special education teacher who had 
apologized for forgetting to schedule the Student’s one-on-one math services in a 
special education setting.  To address the missed services, the director proposed 
modifying the Student’s IEP services so she would receive 100 minutes per week of 
services (20 minutes 5 days per week) in a special education setting.  The director 
asked if the Parent was agreeable to the modification.  The director also stated that 
the special education teacher had relayed that the Student was “making good 
progress toward reaching her IEP goals.” 

10. On February 1, 2015, the Parent responded to the director’s email, expressing 
further concerns about the Student’s lack of services and staff forgetting to schedule 
them.  The Parent asked who would make sure the situation did not happen again.  
The Parent also asked who would be responsible for implementing the Student’s 
services in the special education setting if they were changed to 100 minutes per 
week, and also asked if the elementary school had enough staff to provide the 
services.  The Parent wanted to know what curriculum would be used with the 
Student during the one-on-one instruction and who would monitor the quality of the 
instruction, in addition to the amount of instruction.  The Parent also had questions 
about the Student’s progress toward her IEP goals, and questioned the Student’s 
progress reporting from November 2014.  In response, the director stated that given 
the scope of the Parent’s questions, he believed it would be appropriate to convene 
the Student’s IEP team.  The director stated that the special education teacher 
would work with the Parent to schedule the meeting, and that the District would not 
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amend the Student’s IEP to provide for additional compensatory services until the 
IEP team met. 

11. On February 2, 2015, the special education teacher emailed the Parent, stating that 
the elementary school principal was not available to attend an IEP meeting until 
February 16, 2015.  The teacher stated that if the IEP team met without the principal, 
the meeting could be scheduled sooner.  In response, the Parent emailed the District 
special education director and the special education teacher, stating that she 
believed her questions and concerns could be answered by email.  The Parent also 
believed it was a “waste of valuable instruction time” to wait for the principal to 
return.  The Parent stated that the special education teacher and the director of 
special education could address her questions, and that she could meet with the 
principal when the principal returned.  The Parent asked that her questions be 
answered in writing.  The Parent also stated that after speaking to some of the 
elementary school staff, she believed the elementary school did not have enough 
instructional assistants to “go around.”  The next day, the District special education 
director responded to the Parent’s questions and concerns in writing.  The director 
asked that the Parent work with the special education teacher to schedule an IEP 
meeting. 

12. On February 4, 2015, the Parent filed this citizen complaint.  In response to her 
complaint, the District special education director emailed the Parent, asking if she 
would still like to schedule an IEP meeting while the citizen complaint was pending.  
The director also stated that he planned to meet with District special education staff 
later that month, and was willing to discuss the importance of providing services as 
stated in an IEP.  The director also stated that he was interested in any ideas or 
suggestions the Parent had about monitoring the delivery of services. 

13. On February 6, 2015, the District provided the Parents progress reporting toward the 
Student’s annual IEP math goals.  The progress reporting showed that the Student 
had met her goal of solving single step word problems with 75% accuracy, as she 
was now able to solve single step word problems with 100% accuracy.  The 
progress reporting noted that the special education teacher would begin working 
with the Student on two step word problems.  The progress reporting regarding the 
Student’s second math goal showed the Student met her goal of solving division 
problems with 70% accuracy, as she was now able to solve the problems with 85% 
accuracy.  Progress reporting for the Student’s third goal showed the Student 
continued to solve fractions problems with 50% accuracy, which was short of her 
goal of 60% accuracy. 

14. On February 7, 2015, the Parent emailed the District special education director, 
expressing concern that the director had not provided information regarding the 
District’s plan to “address the neglect of implementing [the Student’s] IEP.”  The 
Parent believed the director was deferring to the special education teacher.  The 
Parent also stated that the District had not addressed her questions regarding the 
Student’s progress toward her IEP goals.  The Parent asked how the District would 
fix the problems with its special education program, and also asked that she be 
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provided a schedule of who would provide the Student’s services, and when the 
services would be provided.  The Parent later sent a second email expressing 
further concerns.  In response, the director provided additional information regarding 
the Parent’s concerns. 

15. Also on February 7, 2015, the Parent emailed the special education teacher, 
proposing dates to hold the IEP meeting, and stated that she would meet separately 
with the elementary school principal, when the principal returned.  An IEP meeting 
was later confirmed for February 19, 2015. 

16. On February 19, 2015, the Student’s IEP team met to amend the Student’s IEP and 
develop a schedule for compensatory services offered by the District.  The amended 
IEP, dated February 20, 2015, included three new annual goals in math, and 
provided for 150 minutes per week of specially designed instruction in math to be 
delivered in a general education setting.  The amended IEP also provided for 100 
minutes per week (20 minutes 5 times weekly) of specially designed instruction in 
math to be delivered in a special education setting.  Additionally, the IEP team 
agreed the Student would meet with the special education teacher before school for 
two weeks to receive 15 minutes per day of additional instructional time, due to the 
delays in convening the IEP team.  The District provided the Parent with prior written 
notice, documenting the decisions made at the IEP team meeting. 

CONCLUSIONS 

The District admits that it failed to provide the Student with the math services stated in 
her IEP from September 3, 2014 through January 20, 2015.  During that 18 week time 
period, the Student should have received 810 minutes of services (13.5 hours).  To 
address the missed services, the District offered to provide the Student compensatory 
education.  Compensatory education is an equitable remedy that seeks to place the 
Student in the same position she would have been, but for the District’s violations of the 
IDEA.  Although the District offered to provide the Student compensatory education by 
amending the Student’s IEP to provide additional services during the Student’s school 
day, providing the Student additional services during her school day is not necessarily 
appropriate, because the Student is required to be removed from her regularly 
scheduled instruction time in order to receive the compensatory services.  While there 
may be situations where an IEP team agrees that based on a student’s unique needs it 
would be appropriate for a student to receive compensatory services during the 
regularly scheduled school day, here it is unclear if the Parents were aware of the 
option that the Student could receive her compensatory services outside of her regularly 
scheduled school day.  The District will hold an IEP meeting with the Parents to 
determine whether it is appropriate for the Student to receive her compensatory 
services during her regularly scheduled school day.  If the IEP team determines that it is 
not appropriate for the Student to receive the services during her regularly scheduled 
school day, then the IEP team will develop a schedule for the Student to receive 13.5 
hours of math services, minus any compensatory services the Student had already 
received, outside of the Student’s regularly scheduled school day. 
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CORRECTIVE ACTIONS 

On April 30, 2015, May 11, 2015, June 10, 2015, and July 6, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
By April 24, 2015, the District will hold an IEP meeting, with the Parents, to determine if 
the Student should receive her compensatory services outside of her regular school 
day.  By April 30, 2015, the District will inform OSPI of the IEP team’s determination. 

If the IEP team, including the Parents, determines the services should be provided 
outside of the Student’s school day, the IEP team will develop a schedule for the 
Student to receive 13.5 hours of math services, minus any compensatory services the 
Student had already received, by June 30, 2015.  If the District’s provider is unable to 
attend a scheduled session, the session must be rescheduled.  If the Student is absent 
or otherwise does not attend a session without providing the District at least 24 hours’ 
notice, the District does not need to reschedule the session. 

If applicable, by April 30, 2015, the District will provide OSPI a copy of the 
compensatory services schedule.  No later than July 6, 2015, the District shall provide 
OSPI with documentation that the compensatory services have been completed.  This 
documentation must include the dates, times, and length of each session, and state 
whether any of the sessions were rescheduled by the District or missed by the Student. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parents for the cost of providing transportation for 
these services.  If the District reimburses the Parents for transportation, the District must 
reimburse the Parents for round trip mileage at the District’s privately owned vehicle 
rate.  The District must provide OSPI with documentation by July 6, 2015 of payments, 
if any, made to the Parents for travel reimbursement. 

DISTRICT SPECIFIC: 
The District will develop written guidance for all District certificated special education 
staff, including educational staff associates (ESAs), and District administrators 
addressing the requirement to implement IEPs as written.  By May 11, 2015, the District 
will submit a draft of its written guidance to OSPI for review.  OSPI will provide feedback 
regarding the guidance by May 20, 2015.  The District will provide OSPI with 
documentation showing they provided all elementary school certificated special 
education staff, ESAs, and District administrators with the written guidance no later than 
June 10, 2015.  The District will include a roster of the staff members who should have 
received the guidance so OSPI can cross reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
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NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of April, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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