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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-06 

PROCEDURAL HISTORY 

On February 2, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Seattle School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On February 2, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On February 24, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on February 25, 2015.  OSPI invited the Parents to reply with 
any information they had that was inconsistent with the District’s information. 

On March 16, 2015, OSPI received the Parents’ reply and forwarded that reply to the 
District on the same day. 

On March 21 and March 24, 2015, the District provided OSPI with additional 
information.  OSPI forwarded that information to the Parents on March 25, 2015. 

On March 26, 2015, the Parents replied to the District’s additional information.  OSPI 
forwarded the Parents’ reply to the District on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2013-2014 and 2014-2015 school years, the Student attended a District K-8 
school and was eligible for special education services under the category of specific 
learning disabilities.  The Student received specially designed instruction for reading 
fluency, written expression, and study/organizational skills in both the general and 
special education settings.  For the portions of specially designed instruction provided in 
the special education setting, the Student was enrolled in a study skills class.  The study 
skills class was taught by her special education teacher.  The Student’s individualized 
education program (IEP) in effect at that time did not specify a methodology or name a 
specific educational program that would be used to deliver the specially designed 
instruction, but did name a specific program methodology that would be used to 
measure progress for one of the Student’s written language goals.  The Student met 
one of her IEP annual goals in April 2014, and in May 2014, the Student’s IEP team 
amended the IEP to update the Student’s present levels of performance, and some of 
her annual IEP goals.  Over the summer, the Student’s special education teacher 
transferred to another location within the District.  The Parents emailed the school, 
stating that because the special education teacher had left the school, the Student 
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should not be enrolled in a study skills class, and the new special education teacher 
should not interact with the Student until the team held an IEP team meeting.  The 
Student’s IEP team, including the Parents and the new special education teacher, met 
on September 11, 2014 to review the Student’s IEP.  At the beginning of November 
2014, the Student’s new special education teacher also transferred within the District, 
and two other special education teachers assumed her duties.  The Parents then 
requested another IEP team meeting with the Student’s new special education 
teachers, but an agreeable meeting date could not be scheduled until December 9, 
2014.  On December 5, 2014, the Student’s case manager emailed the Parents, 
informing them that the District had hired a new special education teacher, who had a 
strong background in language arts, to provide or oversee all of the Student’s specially 
designed instruction in both the special education and general education settings.  On 
December 9, 2014, the Student’s IEP team, including the Parents and the newly hired 
special education teacher, met to develop the Student’s annual IEP, and discuss the 
Parents’ concerns.  However, the team did not reach consensus on one of the proposed 
IEP annual goals for the area of study/organizational skills.  The school based IEP team 
members then agreed to develop a written explanation for the delivery of the Student’s 
IEP services and to review the explanation at a subsequent IEP team meeting.  The 
Student’s IEP team met again on January 27, 2015 and amended the Student’s IEP, 
adding new annual IEP goals and an accommodation.  The Student’s IEP team agreed 
to assign the Student to a newly developed “academic achievement” class taught by the 
Student’s new special education teacher so the Student would not need to be removed 
from her general education language arts class.  The Parents alleged that the District 
did not provide the services specified in the Student’s IEP from February 5, 2014 until 
the end of the 2013-2014 school year, and also during the 2014-2015 school year.  The 
District denied the allegations. 

SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to issues involving 
general education mathematics assignments because that issue did not raise an 
alleged violation of the IDEA. 

ISSUES 

1. Did the District provide the Student with the services specified in her individualized 
education program (IEP) during the 2014-2015 school year? 

2. Did the District provide the Student with the services specified in her IEP from 
February 5, 2014 until the end of the 2013-2014 school year? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have an 
IEP for every student within its jurisdiction who is eligible to receive special education 
services.  The IEP must be in effect before the district provides special education and 
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related services to an eligible student.  The school district must implement the IEP as 
soon as possible after it is developed.  A school district must ensure that it provides all 
services in a student’s IEP, consistent with the student’s needs as described in that IEP.  
34 CFR §300.320; WAC 392-172A-03090(1)(d).  34 CFR §300.323; WAC 392-172A-
03105(3)(a). 

Decisions about Educational Methodology: As a general rule, parents or students do not 
have the right to make decisions about methodology and educational philosophy.  
However, the district’s discretion in selecting methodology does not relieve it of its 
obligation to at least consider the parents’ recommended methodology.  Board of 
Education of the Hendrick Hudson Central School District v. Rowley, 458 U.S. 176, 208, 
102 S. Ct. 3034, 3052, 73 L.Ed.2d 690 (1982).  So long as a district offers a program 
that can meet the student’s individual needs and allows the student to make educational 
progress, it will meet its obligations under the IDEA. 

Choice of Personnel: As a general rule, districts have discretion in personnel decisions, 
such as staffing assignments or hiring.  Gellerman v. Calaveras, 37 IDELR 125 (9th Cir. 
2002); see also, In the Matter of the Clover Park School District, OSPI Cause No. 2004-
SE-0072 (WA SEA 2004); In re Los Altos Elementary School District, 38 IDELR 111 
(CA SEA 2002); In re Freeport School District, 34 IDELR 104 (IL SEA 2000).  To show a 
denial of a free appropriate public education, it must be shown that the staff member 
was unqualified.  Blanchard v. Morton School District, 52 IDELR 3 (W. Dist. Ct. of Wash. 
2009). 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended seventh grade in a District 
K-8 school, and was eligible for special education services under the category of 
specific learning disabilities. 

2. The Student’s most recent evaluation was completed on December 13, 2013.  As 
part of the evaluation, the District considered private testing results, provided by the 
Parents, for reading and writing.  The review of the private evaluations noted that the 
private evaluator recommended several specific programs/curriculums and 
recommended that the Student receive services in the general education setting.  
The reevaluation report recommended the Student receive specially designed 
instruction for reading fluency, written expression, and study/organizational skills.  
Specifically, for reading services, the report recommended a focus on building 
reading speed, accuracy, prosody, and utilizing various decoding strategies.  For 
writing, the report recommended a focus on improving sentence structure, grammar, 
mechanics, increasing complexity, organization, and editing.  For study/organization 
skills, the report recommended a focus on initiating work, sustaining effort, planning 
and prioritizing work, and completing and submitting class work assignments. 

3. On December 13, 2013, the Student’s IEP team, including the Parents, developed 
the Student’s annual individualized education program (IEP) based on the 
reevaluation results.  The Student’s IEP included seven annual goals, with progress 



(Citizen Complaint No. 15-06) Page 4 of 12 

reported quarterly.  One of the Student’s three written language goals involved 
improving her spelling from three out of ten word parts correctly to eight out of ten 
word parts correctly as measured by a specific spelling program.1  The Student’s 
IEP provided for 410 total minutes per week of specially designed instruction.  The 
IEP included 50 minutes per week for study/organization skills, and 60 minutes per 
week each for reading and written language skills in the general education setting, 
and 80 minutes per week each for study/organization skills, reading, and written 
language skills in the special education setting.  The IEP also provided for several 
accommodations in both the general and special education settings.  Regarding the 
placement decision, the IEP noted that the Student was able to make progress in the 
general education program in all general education courses with in-class support, 
academic support, and the study skills class.  Other than the specific program used 
to measure progress for one of the Student’s written language goals, the Student’s 
IEP did not specify a methodology, or name a specific educational program for the 
remainder of the Student’s specially designed instruction. 

4. The timeline for this complaint begins on February 5, 2014.  On that same date, the 
District provided a progress report for the Student’s seven annual IEP goals.  For 
reading fluency, the progress report stated that the Student had made some 
progress from a baseline of 91 words correct per minute (WCPM) to 97 WCPM, 
although her annual IEP goal was to read at 120 WCPM.  For study/organizational 
skills, the report stated the Student had also made some progress, and noted 
improvements in the amounts of missing work, time to initiate tasks, and response to 
prompts.  For written language, the report stated that the Student had made some 
progress on two goals, and significant progress on the third, and noted 
improvements in the errors per paper, word parts correct, and sentence structures 
correct.  Regarding the word parts correct, the progress report stated that the 
Student had improved from three out of ten word parts correct, to five out of ten word 
parts correct. 

5. The Student’s schedule included homeroom, science, mathematics, language arts, 
an additional elective language arts, mathematics, world geography, and academic 
enrichment.  Additionally, the Student attended a study skills class in the special 
education setting four days a week.  The Student’s special education teacher taught 
the Student’s study skills class, co-taught the Student’s homeroom, co-taught the 
elective language arts class in the general education setting, and acted as the 
Student’s special education case manager.  According to the District, the Student 
received her specially designed instruction for written language and reading in her 
general education language arts class.  The Student’s special education teacher 
collaborated with the general education teacher in advance of lessons and co-taught 
the class.  Additionally, the special education teacher provided the Student with her 
specially designed instruction for study/organization skills in the special education 
study skills class, homeroom, and in her language arts class. 

                                                           
1 The program, Words Their Way, is an assessment-based, differentiated, leveled approach to 
spelling and word work. 
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6. On March 27, 2014, the Parents emailed the Student’s special education teacher, 
discussing a time for the Student’s IEP team meeting, and asking that the special 
education teacher report on the Student’s progress monthly rather than quarterly. 

7. On April 1, 2014, the Student’s special education teacher provided the Parents with 
the latest progress reporting on the Student’s seven annual IEP goals, as measured 
on March 24, 2013.  For reading fluency, the report stated that the Student had met 
her annual goal to read at 120 WCPM and had read at 125 WCPM for unpracticed 
text at the seventh grade level.  For study/organizational skills, the report stated the 
Student had made significant progress, and noted the amounts of missing work, time 
to initiate tasks, and prompts, as measured in her study/organizational goals had 
improved.  For written language, the report continued to state that the Student had 
made some progress on two goals, and significant progress on the third, with 
updated notations showing improvement since the last reporting period for the errors 
per paper, word parts correct, and sentence structures correct.  Regarding the word 
parts correct, the report stated that the Student had improved from three out of ten 
word parts correct to six out of ten word parts correct (the goal being eight out of ten 
word parts correct). 

8. On April 30, 2014, the District again provided progress reporting on the Student’s 
seven annual IEP goals.  For reading fluency, the report stated that the Student had 
met her annual goal to read at 120 WCPM, and had read at 129 WCPM for 
unpracticed text at the seventh grade level.  For study/organizational skills, the 
report stated the Student had made significant progress, and noted the amounts of 
missing work, time to initiate tasks, and prompts, as measured in her 
study/organizational goals had improved.  For written language, the report stated 
that the Student had made some progress on one goal, significant progress another, 
and had met the third goal, with updated notations, showing improvement since last 
reporting, for the errors per paper, word parts correct, and sentence structures 
correct.  Regarding the word parts correct, the report stated that the Student had 
achieved mastery in blends, long vowels, and other vowels; was working towards 
mastery in inflected endings; and had only one “pattern mistake” where she needed 
further practice. 

9. On May 9, 2014, the Parents requested an IEP team meeting to review the 
Student’s progress.  The District acknowledged the request and scheduled a 
meeting. 

10. On May 23, 2014, the District again provided progress reporting on the Student’s 
seven annual IEP goals.2  For reading fluency, the report stated that the Student had 
met her annual goal to read at 120 WCPM and had read at 133 WCPM for 
unpracticed text at the seventh grade level.  For study/organizational skills, the 
report stated the Student had made significant progress, and noted the amounts of 
missing work, time to initiate tasks, and prompts, as measured in her 
study/organizational goals had improved.  Additionally, the notes indicated that the 

                                                           
2 Some of the progress reporting is dated May 19, 2014, and some is dated May 23, 2014. 
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Student had met intermediary due dates, but on three occasions the writing did not 
meet the general education teacher’s expectations.  However, the Student received 
extensions, revised the work, and ultimately met expectations.  According to the 
District, the Student’s special education teacher worked with the Student on the 
revisions during the study skills class.  For written language, the report stated that 
the Student had made some progress on one goal, and significant progress on the 
other two, with updated notations, showing improvement since the last reporting, for 
the errors per paper, word parts correct, and sentence structures correct.  Regarding 
the word parts correct, the report stated that the Student had spelled 25 out of 26 
words correctly on the spelling inventory, which is the spelling program used for 
measuring the IEP goal, and gave further information about the patterns that were 
still challenging for the Student. 

11. On May 28, 2014, the Student’s IEP team, including the Parents, amended the 
Student’s IEP.  The team updated the Student’s present levels of performance, 
which noted that the Student’s general education teacher reported that the Student 
was an active participant in classroom book discussion in reading.  Also, according 
to the Student’s general education teacher, the Student had made notable 
improvement in spelling, her sentences were more complex, and her stamina for 
writing had improved.  The amended IEP provided six annual goals, including an 
updated reading goal, and progress to be reported monthly.  The IEP continued to 
include one of the three written language goals that measured progress with a 
particular spelling program.  The Student’s service matrix did not change.  The IEP 
continued to provide accommodations in both the general and special education 
settings, and added accommodations for homework and audio books.  Regarding 
the placement decision, the IEP noted that the Student was able to make progress in 
the general education setting, and attended only one class that was not in the 
general education setting.  The IEP stated that the Student received in-class support 
for reading and writing, three days per week in her general education language arts 
block classes.  The IEP further stated that the Student also received an hour per day 
of separate instruction in an academic support class in the special education setting.  
Other than as used to measure progress for one of the Student’s written language 
goals, the Student’s IEP did not specify a methodology or name a specific 
educational program to deliver the specially designed instruction. 

12. June 19, 2014 was the last day of the 2013-2014 school year.  During the summer, 
the District hired a new school principal for the Student’s building. 

13. On July 30, 2014, the Parent emailed the building principal and regional District 
special education supervisor, stating that the Parents were alarmed after learning 
that the Student’s special education teacher for the 2013-2014 school year would 
not be returning for the 2014-2015 school year.  After several email exchanges, the 
Parents stated that the Student would not be allowed to attend a studies skills class 
in the 2014-2015 school year. 

14. On August 4, 2014, the Parents requested an IEP team meeting. 
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15. September 3, 2014 was the first day of the 2014-2015 school year.  That same 
morning, the Parent emailed the school principal, asking who would be the Student’s 
special education teacher, and expressing concern about the Student being in a 
study skills class, without knowing more about the teacher of the class. 

16. On September 5, 2014, the school principal emailed the Parent, identifying the 
Student’s new special education teacher and assuring the Parent that, per the 
Parents’ earlier instruction, the Student was not enrolled in a study skills class. 

17. The Student’s schedule for the fall semester of the 2014-2015 school year included 
homeroom, mathematics, science, history, language arts, business topics, and 
physical education.  The Student’s special education teacher provided specially 
designed instruction for reading and writing skills in the Student’s general education 
language arts block classes.  Because the Parents did not want the Student to 
attend a study skills class, the Student’s special education teacher provided the 
Student’s specially designed instruction for study/organizational skills in the 
Student’s homeroom.  The Student’s special education teacher provided the general 
education portion of the Student’s specially designed instruction for reading and 
written language in the Student’s general education language arts classroom, which 
used a double-block format of 100 minutes twice a week and 50 minutes on Fridays.  
The Student’s special education teacher provided the special education portion of 
the Student’s specially designed instruction for reading and written language in her 
classroom. 

18. On September 9, 2014, the Student’s new special education teacher emailed the 
Parent, introducing herself, and informing the Parent of the Student’s electives, as 
the Student was not enrolled in a study skills class.  The same day, the Parent 
replied to the email, stating that because the Student’s IEP team had “dissolved” 
during the summer, the special education teacher should put her interactions with 
the Student “on hold” until the IEP team meeting.  Also that same day, the school 
principal emailed the Parent, stating that the District would continue to provide the 
Student’s special education services, per the Student’s IEP, and proposed dates for 
the IEP meeting. 

19. On September 11, 2014, the Student’s IEP team, including the Parents, reviewed 
the Student’s IEP, discussed the Student’s technology needs for reading and writing 
in the general education setting, and discussed accommodations for standardized 
testing.  However, the Student’s team did not change the Student’s IEP.  According 
to the District, after the meeting, the Student’s special education teacher arranged 
for the Student to use an iPad, checked out from the school’s library. 

20. On October 9, 2014, the District provided the Parents with progress reporting, based 
on data taken on October 6, 2014.  For reading fluency, the report stated that the 
Student had made significant progress and was reading 130 WCPM, with an 
amended annual goal to read at 151 WCPM.  For study/organizational skills, the 
report stated the Student had made some progress on one goal and significant 
progress on the other, and noted the amounts of missing work, time to initiate tasks, 
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and prompts.  For written language, the report stated that the Student had made 
significant progress on one goal and had mastered the other goal, and noted the 
errors per paper, word parts correct, and sentence structures correct.  Regarding the 
word parts correct, the report stated that the Student had spelled five out of ten 
words correctly. 

21. In November 2014, the Student’s special education teacher transferred to another 
school within the District.  The Parents requested an IEP team meeting with the 
Student’s new special education teacher/case manager, as soon as a “knowledge 
transfer” had taken place between the special education teachers.  However, the 
Parents could not attend the first suggested date for an IEP team meeting and the 
meeting was ultimately scheduled for December 2014. 

22. On November 4, 2014, the District provided the Parents with progress reporting.  For 
reading fluency, the report stated that the Student had made little or no progress and 
measured at 88 WCPM, but the report also noted that the Student was unhappy and 
unmotivated at the time of the testing.  For study/organizational skills, the report 
stated the Student had made some progress on one goal and significant progress on 
the other, and noted the amounts of missing work, time to initiate tasks, and 
prompts.  For written language, the report stated that the Student had made some 
progress on one goal, significant progress on another, and had mastered the third 
goal.  The report noted the errors per paper, word parts correct, and sentence 
structures correct.  Regarding the word parts correct, the report stated that the 
Student had spelled nine out of ten words correctly.  According to the District, the 
delivery of the Student’s specially designed instruction continued as it had under the 
previous special education teacher, except that the Student now had two special 
education teachers providing the specially designed instruction — the Student’s 
case manager and another special education teacher. 

23. On November 12, 2014, the school principal telephoned the Parent, informing him 
that the Student had declined her accommodation regarding testing, and had stayed 
with the larger group.  The Parent indicated that he supported the Student’s 
decision. 

24. On December 5, 2014, the Student’s case manager emailed the Parents, informing 
them that the District had hired a new special education teacher, who would be 
starting on December 10, 2014.  The special education teacher at that time informed 
the Parents that because the newly hired teacher had a particularly strong 
background in language arts, the Student would be reassigned to the new special 
education teacher, and she would provide all of the Student’s specially designed 
instruction, and be her new case manager.  The special education teacher 
additionally informed the Parents that the newly hired special education teacher 
would attend the Student’s upcoming IEP team meeting, and was helping to draft the 
Student’s IEP, which would be sent to the Parents the next day. 

25. On December 8, 2014, the Parent emailed the Student’s then special education 
teacher, providing written input from the Parents’ advocate regarding the Student’s 
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new IEP.  Specifically, the Parents’ input included a draft of several accountability 
measures to provide ongoing evidence that the Student was receiving her specially 
designed instruction.  Additionally, the Parents’ input included drafted IEP goals for 
reading and spelling that incorporated use of a particular spelling program into the 
the Student’s specially designed instruction. 

26. On December 9, 2014, the Student’s IEP team, including the Parents, met to 
develop a new annual IEP for the Student.  The Parents expressed their 
dissatisfaction with the proposed goal for the area of study/organizational skills, but 
the team could not agree on a replacement goal.  The Parents also expressed 
concern about the Student’s reading and writing abilities inhibiting her performance 
in math.  The school principal responded that math instruction was not a qualifying 
area of services for the Student, but he would be happy to meet later to discuss it 
further.  Additionally, the Parents presented a specific curriculum that they wanted 
the school to use, and the team considered the curriculum suggestion.  To address 
the Parents’ concerns about the delivery of services at the school, the school based 
team agreed to develop a written explanation of those services, and review the 
explanation at a subsequent IEP team meeting.  The IEP team did agree to adjust 
the delivery of the Student’s writing and study/organization services so that they 
would occur only in the general education setting. 

27. The December 9, 2014 IEP provided four annual goals, with progress reported 
monthly.  In the general education setting, the IEP included 75 minutes per week for 
written language skills and 30 minutes monthly for study/organization skills.  In the 
special education setting, the IEP provided for 50 minutes per week for reading 
skills.  The IEP continued to provide for several accommodations in both the general 
and special education settings.  Regarding the placement decision, the IEP stated 
that the Student would receive small group instruction within the general education 
classroom.  The IEP further stated that the Student would receive direct instruction 
in the general education classroom, or in a separate class.  The IEP noted that the 
limited time that the Student would not be in the general education classroom was to 
provide her with direct instruction in reading and study/organization skills.  The IEP 
did not specify a methodology or name a specific educational program to be used in 
the delivery of specially designed instruction.  The District provided prior written 
notice, stating that the Student’s IEP team had initiated a new IEP, and that the 
Parents had expressed concerns about her language ability inhibiting her 
performance in mathematics.  Regarding options considered and rejected, the notice 
said only that the team rejected allowing the Student’s services to expire. 

28. On December 11, 2014, the Parent emailed the District special education program 
supervisor, again expressing his concern about whether the Student had been 
receiving her services and how effective services had been. 

29. On December 18, 2014, the Parent reminded the District special education program 
supervisor of his previous email, and asked that the District provide evidence of the 
specially designed instruction the Student had received over the past two years 
despite the monthly progress reporting.  The District special education supervisor 
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replied to the Parent the same day, stating that it was her understanding that the 
Student’s team would review a written explanation of the school’s delivery of 
services to the Student when the Student’s IEP team met after January 1.  She also 
told him she was including the school principal on the email so that he could 
schedule another IEP team meeting. 

30. On January 5, 2015, the Parent asked to see a proposal for the IEP amendment 
meeting, and “written notice” outlining the agenda.  After some difficulty finding an 
agreeable date, the Student’s IEP team, including the Parents, agreed to meet on 
January 27, 2015. 

31. On January 26, 2015, the Student’s special education teacher emailed the Parents, 
attaching an agenda for the meeting and her written explanation of her plan to 
provide specially designed instruction for the Student.  The Student’s special 
education teacher stated that she also had rubrics she was proposing to use for the 
Student’s writing goal, but she had not yet scanned the rubrics, so she would share 
them at the meeting the next day.  On the same day, the Parent responded to the 
email, expressing frustration that the meeting lacked formality, and canceled the 
meeting. 

32. On January 27, 2015, after several email exchanges assuring the Parent that it was 
in fact, an IEP team meeting, the IEP team, including the Parents, met and amended 
the Student’s IEP.  The Student’s IEP team added three new goals, based on the 
Parents’ input, for a total of seven annual goals, with progress reported monthly.  In 
the general education setting, the IEP included 75 minutes per week for written 
language skills.  In the special education setting, the IEP provided for 90 minutes per 
week for reading skills, 45 minutes per week of study/organization skills, and 60 
minutes per week for writing skills.  The IEP continued to provide for several 
accommodations in both the general and special education settings and added a 
new accommodation involving strategies to combat fatigue from reading.  Regarding 
the placement decision, the IEP stated that the Student would receive small group 
instruction within the general education classroom.  The IEP further stated that the 
Student would receive direct instruction in the general education classroom or in a 
separate class.  The IEP noted that the limited time that the Student would not be in 
the general education classroom was to provide her with direct instruction in reading 
and study/organization skills.  The IEP did not specify a methodology or name 
specific educational program to be used in the delivery of specially designed 
instruction. 

33. Also on January 27, 2015, the District provided prior written notice to the Parents.  
The notice stated that the Student’s IEP team agreed to assign the Student to an 
“academic achievement” class, recently designed by the school, and taught by the 
Student’s special education teacher, so that the Student would not need to be pulled 
out of general education language arts to receive services in the special education 
setting.  The notice also stated that the District rejected referring the Student for an 
evaluation sooner than the required triennial evaluation, to determine whether she 
would qualify for services in the area of mathematics.  Rather than reevaluate at that 
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time, the Student’s IEP team determined it would implement the Student’s new 
accommodations, and monitor whether she was making adequate progress at grade 
level instruction before conducting a reevaluation. 

CONCLUSIONS 

1. The documentation substantiates that the District provided the Student with the 
services specified in her IEP during the 2014-2015 school year.  Based on the 
Parents’ complaint and their reply to the District’s response, the Parents’ concerns 
centered on personnel changes affecting the Student’s special education teacher 
during the 2014-2015 school year, and the non-use of a specific spelling/word 
program that they believed fundamental to the provision of the Student’s specially 
designed instruction.  Personnel changes within a school district are both 
permissible, and expected.  The Student’s IEP provided that the District would use a 
specific educational program element to measure the Student’s progress in a 
consistent manner, and the documentation shows that the District did so.  However, 
the IEP did not base the Student’s overall specially designed instruction on the 
educational program.  None of the Student’s IEPs required that the special 
education teacher use a particular educational program for the delivery of specially 
designed instruction.  The Parents also expressed concern about the Student’s 
progress.  Although on one occasion (November 4, 2014), the progress report for 
reading fluency stated that the Student had made little or no progress, the same 
report noted that the Student was unhappy and unmotivated at the time of the 
testing, and that the test results appeared to be an anomaly.  Overall, the progress 
reporting documentation supports that the Student has been making consistent, and 
sometimes significant progress, including meeting some of her annual goals ahead 
of schedule. 

2. The documentation also substantiates that the District provided the Student with the 
services specified in her IEP from February 5, 2014 until the end of the 2013-2014 
school year.  In additional information provided by the Parents’, they raise concerns 
about the number and variety of needs of other class attendees in the Student’s 
study skills class during the 2013-2014 school year.  However, the Student’s 
progress reporting demonstrates that between February 2014, and the end of the 
2014-2015 school year, the Student did make consistent, sometimes significant 
progress, and also met one of her annual goals by the end of April.  The District’s 
documentation supports that the Student’s special education teacher used the study 
skills class to work with the Student to meet required standards of writing in her 
general education language arts class.  In fact, the Student’s special education 
teacher co-taught the Student’s general education language arts class, which 
enabled the special education teacher to maximize the benefit of the study skills 
class to provide the Student with specially designed instruction for reading, written 
language, and study/organizational skills. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 
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DISTRICT SPECIFIC: None. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

Although the District provided comprehensive prior written notice following the Student’s 
January 27, 2015 IEP meeting, the District’s prior written notice following the Student’s 
December 9, 2014 IEP meeting was not comprehensive, and did not adequately 
communicate what had been determined, and what determinations were still pending.  
However, because the District addressed these deficiencies in the January 27, 2015 
notice, no corrective actions are ordered. 

Dated this ____ day of April, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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