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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-04 

PROCEDURAL HISTORY 

On January 26, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from a non-parent complainant (Complainant) on 
behalf of a student (Student), who attends the Everett School District (District).  The 
Complainant alleged that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the Student’s 
education. 

On January 26, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On February 24, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information she had that was inconsistent with the District’s information. 

On March 6, 2015, OSPI received the Complainant’s reply and forwarded that 
information to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended kindergarten at a District 
elementary school.  During the school year, the District conducted an initial evaluation 
and determined that the Student was eligible for special education services under the 
category of developmental delay.  The Student’s initial evaluation report recommended 
that the Student receive specially designed instruction for reading comprehension, 
written expression, math calculation, math reasoning, behavioral/social skills, and 
communication.  The District sent the parents a prior written notice, stating that the 
Student was eligible for special education services, and recommended that he receive 
services as outlined in the evaluation report.  However, because of concerns raised by 
the school principal about the report’s recommendations, one of the District’s special 
education directors reviewed the evaluation report, and directed the psychologist to 
revise the prior notice, indicating that while the Student remained eligible, services were 
not recommended in the areas of reading, math, or written language.  The Student’s 
individualized education program (IEP) team developed an initial IEP for the Student, 
which provided specially designed instruction to address behavior/social skills and 
communications skills and did not provide specially designed instruction for the 
academic skills identified in the initial evaluation.  The Complainant alleged that the 
District did not follow evaluation procedures.  The District denied the allegations, but 
acknowledged that the Student was having difficulty in reading and proposed to review 
the need for a reevaluation. 
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SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to potential allegations 
between the parties regarding employment or unprofessional conduct. 

ISSUE 

1. Did the District follow evaluation procedures regarding the Student, during the 2013-
2014 school year? 

LEGAL STANDARDS 

Evaluation Standards: In completing an evaluation, the evaluation group, consisting of 
qualified professionals selected by the district, must use a variety of assessment tools 
and strategies to gather relevant functional, developmental, and academic information 
about the student.  This must include information provided by the parents that may 
assist in determining whether the student is or remains eligible to receive special 
education services, and if so the content of the student’s IEP, including information 
related to enabling the student to be involved in and progress in the general curriculum.  
If necessary for a complete assessment, the district will obtain a medical assessment.  
The student is assessed in all areas related to the suspected disability, including, if 
appropriate, general intelligence, academic performance, and communicative status.  
No single test or procedures may be used as the sole criteria for determining the 
student’s eligibility or disabling condition and/or determining the appropriate education 
program for a student.  School districts must use technically sound instruments that may 
assess the relative contribution of cognitive and behavioral factors in addition to 
physical and developmental factors.  Districts must ensure that the assessments and 
evaluation materials they use are selected and administered so as not to be 
discriminatory on a racial or cultural basis and are provided and administered in the 
student’s native language in the form most likely to yield accurate information on what 
the student knows and can do academically, developmentally, and functionally unless it 
is clearly not feasible to do so.  Districts must further ensure that assessments are used 
for the purposes for which the assessments are valid and reliable and administered by 
trained and knowledgeable personnel.  The district must also ensure that the evaluation 
is sufficiently comprehensive to identify all of the student’s needs and that assessment 
tools are used that provide relevant information that directly assists persons in 
determining the education needs of the student.  34 CFR §300.304; WAC 392-172A-
03020. 

Evaluation Report: The evaluation report shall be sufficient in scope to develop an IEP, 
and at a minimum, must include: a statement of whether the student has a disability that 
meets the eligibility criteria in this chapter; a discussion of the assessments and review 
of data that supports the conclusion regarding eligibility including additional information 
required under WAC 392-172A-03080 for students with specific learning disabilities; 
how the student's disability affects the student's involvement and progress in the 
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general education curriculum or for preschool children, in appropriate activities; the 
recommended special education and related services needed by the student; other 
information, as determined through the evaluation process and parental input, needed 
to develop an IEP; the date and signature of each professional member of the group 
certifying that the evaluation report represents his or her conclusion.  If the evaluation 
report does not reflect his or her conclusion, the professional member of the group must 
include a separate statement representing his or her conclusions.  Individuals 
contributing to the report must document the results of their individual assessments or 
observations.  WAC 392-172A-03035 

Developmental Delay: Developmental delay means a student three through eight who is 
experiencing developmental delays that adversely affect the student's educational 
performance in one or more of the following areas: Physical development, cognitive 
development, communication development, social or emotional development or 
adaptive development and who demonstrates a delay on a standardized norm 
referenced test, with a test-retest or split-half reliability of .80 that is at least two 
standard deviations below the mean in one or more of the five developmental areas; or 
one and one-half standard deviations below the mean in two or more of the five 
developmental areas.  The five developmental areas for students with a developmental 
delay are: cognitive development, communication development, physical development, 
social or emotional development, and adaptive development.  A school district is not 
required to adopt and use the category "developmentally delayed" for students, three 
through eight.  If a school district uses the category “developmentally delayed,” the 
district must conform to both the definition and age range of three through eight, 
established under this section.  School districts using the category “developmentally 
delayed,” for students three through eight may also use any other eligibility category.  
Students who qualify under the developmental delay eligibility category must be 
reevaluated before age nine and determined eligible for services under one of the other 
eligibility categories. 

Placement Procedures and Least Restrictive Environment: A special education 
student’s educational placement is a team decision, in which the student’s parent must 
be afforded the opportunity to participate.  34 CFR §300.327; WAC 392-172A-03115.  
When making placement decisions, a district must draw upon information from a wide 
variety of sources and ensure that any decision is made by a group of persons who are 
knowledgeable about the child, the meaning of the evaluation data, and the placement 
options.  L’Anse Creuse Public School District, 35 IDELR 284 (OCR 2001); Seattle 
School District, 34 IDELR 196 (SEA WA 2000).  The placement team makes an 
appropriate placement decision for a student by considering the student’s educational 
program, as established by the individualized education program (IEP) team and set out 
in the IEP.  Additionally, the placement team selects a specific placement option from 
the district’s continuum of alternative placements in which the student’s IEP can be 
implemented and the location to implement the IEP.  Unless the team decides 
otherwise, students shall be educated in the school that they would attend if they were 
not disabled.  34 CFR §300.114 and 116; WAC 392-172A-02050 and 02060. 
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Predetermination of Student Placement: A district violates procedural IDEA 
requirements if it independently develops an IEP, without meaningful parental 
participation, and simply presents the IEP to the parent for ratification.  Ms. S. v. Vashon 
Island Sch. Dist., 337 F.3d 1115, 1131 (9th Cir. 2003); WAC 392-172A-03100; 34 CFR 
300.322.  Likewise, a district “may not enter an IEP meeting with a ‘take-it-or-leave it’ 
approach.  Id.  However, preparation by a district prior to an IEP meeting, including 
developing a draft IEP, does not itself establish predetermination.  Lee’s Summit R-VII 
Sch. Dist., 112 LRP 14677 (SEA MO 2012). 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended kindergarten in a District 
elementary school.  The Student was not eligible for special education services at 
the beginning of the school year. 

2. On January 30, 2014, the District referred the Student for an initial evaluation to 
determine eligibility for special education services.1  The referral included supporting 
data taken prior to the referral addressing behavior, academic concerns, and 
communication.  The referral noted that the Student had not attended preschool and 
2013-2014 was the Student’s first year of school.  The referral also noted that the 
parents previously tried to have the Student evaluated, but the Student was not 
evaluated at that time.  The referral stated that the Student’s teacher had concerns 
regarding the Student’s physical/verbal outbursts, levels of 
communication/understanding, and sensitivity to stimulus. The referral 
recommended that the Student be evaluated for special education eligibility. 

3. On February 21, 2014, the District provided the parents with prior written notice, 
stating that the District would provide a comprehensive evaluation, including 
assessments for cognitive, academic, social/emotional/behavioral, communication, 
and sensory/motor abilities.  The notice stated that the team had rejected the idea of 
assessing the Student only in the areas of OT and communication because a 
comprehensive evaluation was in the best interests of the Student. 

4. From March 6, 2014 through April 16, 2014, the Complainant, who was the school 
psychologist, the school occupational therapist (OT), and the school speech 
language pathologist (SLP) conducted assessments for the Student’s initial 

                                                           
1 Prior to the Student’s referral, and before the timeline for this complaint, the District instituted 
its pre-referral process of providing interventions, accommodations, and collecting data.  In the 
Student’s case, the District instituted the process twice (November 14, 2013 and January 16, 
2014).  Documentation associated with this process indicates that although some Spanish was 
spoken in the Student’s home, the parent refused English language learner interventions.  
According to the Complainant, from the beginning of the 2013-2014 school year, the Student 
was described as “lost” when he was observed in the classroom.  However, the intervention 
documentation does not use that term.  It does, however, state that 1:1 instruction in the hallway 
worked best for the Student and that during group instruction, he usually waited for the class 
before trying to answer. 
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evaluation.  The initial evaluation included cognitive, academic, behavioral, 
communication, and fine-motor assessments. 

Cognitive Assessments 
The Student’s cognitive assessments were comprised of verbal and nonverbal 
intelligence tests and a memory test.  His verbal intelligence quotient (IQ) score was 
in the “very low” range.  His nonverbal IQ score was in the “average” range.  His 
composite IQ score was also in the “low” range, and greater than two standard 
deviations below the mean for the standardized test used.  The evaluation report did 
not explain the notable discrepancy between his verbal and nonverbal intelligence 
tests, and the Student’s verbal memory test score was in the “average” range.  The 
evaluation report noted that the Student was “speaking through his teeth” for the 
verbal memory subtest, which might have negatively affected his performance for 
that test. 

Academic Assessments 
The Student’s academic assessments were comprised of reading, written language, 
and math, and each area included several subtests.  His scores for writing skills 
ranged from average to low.  His scores for both reading skills and mathematics 
skills ranged from average to borderline. 

Behavioral Assessments 
The Student’s behavioral assessments were comprised of the behavior assessment 
system for children (BASC-2), which was completed by the Student’s general 
education teacher, and an autism spectrum rating scale for children (ASRS 6-18 
years).  Each assessment included several subtests.  The Student’s BASC scores 
ranged from “clinically significant” to “at risk”.  His ASRS scores included one subtest 
of that was “slightly elevated”, and the remaining ten subtests ranged from 
“elevated” to “very elevated”.  The report noted that the Student’s behavioral 
assessment indicated similar characteristics as students diagnosed with an autism 
spectrum disorder. 

Communication and Fine Motor Assessments 
The Student’s communication assessments included several subtests and the 
evaluator stated that he struggled with all of them and showed “significant delay” in 
all communication areas.  The Student’s fine motor assessments ranged from 
average to below average, but the report noted the scores did not show a significant 
delay for fine motor skills. 

Assurances 
The initial evaluation report stated that the Student had received appropriate general 
education instruction and multiple interventions, yet school test data indicated that 
he had not made adequate progress along with his same age peers.  The report also 
stated that there were no known environmental, cultural, or economic disadvantages 
that would explain the Student’s lack of academic progress.  The assurances section 
did not address that Spanish is spoken in the Student’s home.  Nor did the report 
address how, if at all, that circumstance may have affected the testing results.
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Educational Impact 
The initial evaluation report results indicated negative educational impacts for the 
Student.  Specifically, the Student’s verbal intelligence test indicated difficulty 
understanding instruction in a general education setting.  Additionally, the Student’s 
deficits in mathematics and writing skills were described as inhibiting his 
participation in grade level curriculum.  The deficits in reading and communication 
skills inhibited the Student’s participation in grade level material across all academic 
areas, and the Student’s deficits in communication skills inhibited his access to 
school activities.  The report also stated that the Student’s deficits in behavioral and 
social skills inhibited his ability to focus, to tolerate change in his routine, and to 
relate to children and adults in the classroom, showing a pattern of behavioral 
scores that was characteristic of the autism spectrum.  The initial evaluation report 
concluded that the Student qualified for special education services under the 
category of developmental delay. 

Recommendations 
The report recommended that the Student receive specially designed instruction for 
reading comprehension, written expression, math calculation, math reasoning, 
behavioral/social skills, and communication.  However, the report did not describe 
the type of specially designed instruction in the academic areas identified that would 
address the Student’s specific needs.  Regarding the area of communication, the 
report recommended communication skills as “language therapy” with a program of 
rich language, picture schedules, and picture supports and stated that 
communication instruction should be considered part of the Student’s specially 
designed instruction, and not as a related service. 

5. On April 17, 2014, the school SLP asked the Complainant to discuss placement 
options with the District special education director before the initial evaluation report 
meeting.  The District special education director telephoned the Complainant, 
informing her that the evaluation group could talk about self-contained programs at 
the evaluation report meeting, but that the professional group members should wait 
until the Student’s individualized education program (IEP) meeting to talk more 
about the Student’s actual placement.  The Complainant emailed the school OT and 
two individual school SLPs, relaying the information from the District special 
education director and also relaying that she had told the District special education 
director that the Student “was lost” at the school. 

6. On April 18, 2014, the evaluation group held an eligibility meeting.  Attendees 
included the parents, the Complainant, a general education kindergarten teacher, 
who was standing in for the Student’s general education kindergarten teacher, an 
SLP, who was standing in for the SLP who had conducted the communications 
assessment, and the school principal.  The Complainant reviewed the testing results 
with the parents, followed by comments from the SLP.  The Complainant then 
brought up the potential need for the Student to be in a self-contained setting and 
the kindergarten teacher commented on the self-contained classroom program and 
her previous experience teaching that program.  The school principal stated that 
initially, the Student would have to receive services in the school resource room.  
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The signature page of the initial evaluation report stated that by signing the report, 
each member of the evaluation group certified that the report represented his or her 
conclusion.  The signature page further directed that anyone who had a conclusion 
different from that indicated in the report, should provide a separate signed 
statement, rather than sign the report.  All attendees signed the initial evaluation 
report.  The OT who was unable to attend the meeting, signed the report later that 
day. 

7. The Complainant prepared the prior written notice for the parent and provided it to 
her after the meeting, stating that the Student was eligible for special education 
services under the category of developmental delay and the Student required 
specially designed instruction in the areas of reading, math, written language, 
behavioral/social skills, and communication.  The notice also stated that although the 
Student was evaluated to determine whether he had occupational therapy needs, 
the Student did not require those services. 

8. According to the Complainant, immediately after the parents left the evaluation 
report meeting, a disagreement ensued between the school principal, the 
Complainant, and the SLP.  The school principal said that she was concerned the 
parents would not be able to understand what the data in the report represented, 
and that the principal contemplated not signing the evaluation report.  The principal 
further stated that she did not like the way the Complainant ran the evaluation report 
meeting because the Student’s actual kindergarten teacher and the OT had not 
been there.  Additionally, the school principal stated that she did not approve of the 
SLP making comments in the meeting, when she was not the SLP who assessed 
the Student. 

9. According to the District’s response to this complaint, the school principal contacted 
the District director of special education after the eligibility meeting, questioning the 
recommendation that the Student receive specially designed instruction in all 
academic areas.  The District director of special education then reviewed information 
in the Student’s file and the evaluation report and agreed with the school principal.  
According to the District’s response, the director of special education reasoned that 
because the Student was still in kindergarten, the evaluation team could not have 
properly concluded that his academic struggles were not the result of a lack of 
exposure to appropriate instruction.  According to the Complainant, the director of 
special education told her that there was not enough evidence to support specially 
designed instruction for the Student in academics. 

10. On April 21, 2014, the District director of special education emailed the Student’s 
evaluation group members, stating that he would attend the Student’s IEP meeting.  
The email further stated that the Student would not be placed in a self-contained 
program because this was the Student’s initial IEP; therefore, that would not be the 
least restrictive environment.  The director of special education also said that the 
Student should not have to transition into a new program so late in the year.  
Additionally, the director of special education stated that he had “additional 
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questions” about the areas for which the Student had been qualified, and he would 
discuss the matter with the Complainant. 

11. On or around April 23, 2014, the District director of special education informed the 
Complainant that the Student would not receive specially designed instruction in the 
areas of reading, mathematics, or written language.  The District special education 
director instructed the Complainant to prepare a prior written notice, informing the 
parents of the decision.  The Complainant drafted the notice to say, “It has been 
determined by administration” because she did not agree with this determination, but 
she did not send the drafted notice to the parent.  The District director of special 
education emailed the Complainant, “While I understand that I am asking you to do 
this [notify the parent that the District will not be providing the services as originally 
discussed], you did not need the statement ‘it has been determined by 
administration’ and should delete this.”  The District director of special education 
further stated that he would speak to the parents and attend the Student’s IEP 
meeting to give his feedback regarding the Student’s placement and IEP. 

12. On or after April 23, 2014, the District provided the parent with prior written notice, 
stating, “After further examination of the data, it has been determined that [the 
Student] does not meet eligibility for special designed instruction in the areas of 
reading, math, or written language.”2  The notice further stated that the Student 
continued to qualify for specially designed instruction in behavior and communication 
and that the Student’s academic progress would be monitored and a reevaluation 
initiated if the Student’s IEP team continued to have concerns about his academic 
progress. 

13. On April 30, 2014, the Student’s IEP team met and developed his initial IEP.  
Attendees included the parents, the District director of special education, the school 
principal, the Student’s general education kindergarten teacher, a special education 
teacher, and the school SLP.  The team considered the Student’s present levels of 
performance for communication and behavioral/social skills, as indicated in his initial 
evaluation report.  The IEP stated that based on the adverse educational impact of 
the Student’s deficits in communication skills and behavioral/social skills, the 
Student would receive specially designed instruction in those areas.  The Student’s 
IEP included three annual goals for behavioral/social skills, three annual goals for 
communication, and provided for 120 minutes per week of specially designed 
instruction in the special education setting (60 minutes per week for behavior/social 
skills, provided by the special education teacher, and another 60 minutes per week 
for communications skills, provided by the SLP).  The Student’s IEP did not address 
the Student’s cognitive or academic assessments. 

14. On May 1, 2014, the District provided the parents with prior written notice, stating 
that the District proposed to develop an initial IEP for the Student with goals in the 
areas of behavior/social skill and communication.  The notice further stated the 

                                                           
2 Although the prior written notice is dated April 22, 2014, it is clear from the District’s email that 
this prior written notice did not issue until after April 23, 2014. 
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District was rejecting placing the Student in a self-contained program and was also 
rejecting adding IEP goals for written language, reading, and math. 

15. On June 11, 2014, the District provided progress reporting for the Student’s annual 
IEP goals.  The reporting indicated that the Student was making progress on his IEP 
goals for behavior and progress on one of his IEP goals for communication, but work 
had not yet started on the other two IEP goals for communication. 

16. June 18, 2014 was the last day of the 2013-2014 school year.  The Student’s 
general education report card for the end of the 2013-2014 school year indicated 
that the Student’s progress in math, communication, reading, and writing had been 
minimal.  The report card stated that the Student’s performance in math was below 
expectations for several subcategories, including: comparing numbers; 
understanding addition and subtraction; participating in math problem solving 
activities; identifying information in a math problem; and identifying the question.  
Additionally, the report card indicated that the Student’s performance in 
communication was below expectations for the subcategories: comprehension and 
collaboration; and presentation of knowledge and ideas.  The report card also 
indicated that the Student’s performance in writing was below expectations for the 
subcategory of conventions of Standard English and the Student’s performance in 
reading was below expectations for the subcategories of phonics/word recognition, 
and fluency.  Also based on a June 10, 2014 developmental reading assessment 
(DRA), the Student was reading below grade level.  Specifically, the Student was 
assessed as reading at level two, while students are expected to read at level three 
at the end of kindergarten. 

17. September 3, 2014 was the first day of the 2014-2015 school year and the Student 
started first grade at the same District elementary school.  According to the District’s 
documentation, the Student is in a general education classroom.  He receives 
services from the SLP for 60 minutes per week, and attends a behavioral/social 
group for 30 minutes each week. 

18. January 23, 2015 was the last day of the first semester for the 2014-1015 school 
year.  The Student’s general education report card indicated that the Student’s 
progress in math, communication, reading, and writing had been steady.  The report 
card stated that the Student’s performance in math was below expectations for the 
subcategories of reasoning, problem solving, and communication.  The report card 
also noted that he could perform the standard addition and subtraction problems but 
needed support.  The report card indicated that the Student’s performance in 
communication was below expectations for the subcategory of presentation of 
knowledge and ideas.  The report card also indicated that the Student’s performance 
in writing was below expectations for the subcategories of writing narratives, 
production of writing, and conventions of Standard English.  The report card 
indicated that the Student’s performance in reading was below expectations for the 
subcategories of key ideas/details, integration of knowledge with ideas, range of 
reading, phonological awareness, phonics/word recognition, and fluency.  
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Additionally, the Student was reading at DRA level three, and the standard for the 
end of the first semester was DRA level ten. 

19. On January 29, 2015, the District provided progress reporting for the Student’s 
annual IEP goals.  The progress reporting indicated that the Student was making 
“great progress” on two of his IEP goals for behavior and some progress on the third 
behavioral goal.  The reporting also indicated that the Student was making progress 
on all of his IEP goals for communication. 

20. According to information from the Student’s general education teacher, dated 
February 18, 2015, the Student had adjusted to first grade fairly well, he was 
working very hard, and had made progress, but his academic struggles were of 
concern. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that the District followed 
evaluation procedures.  Evaluation procedures require comprehensive testing both 
to determine a student’s eligibility for special education services and to identify the 
need for services to be described in an individual student’s IEP, if eligibility is 
determined.  For example, the evaluation report did not address the significant 
discrepancy between the Student’s verbal and nonverbal cognitive scores, a 
suspicion that the Student displayed characteristics associated with autism, or 
concerns that the Student’s assessments may have been affected by his potential 
need for English language instruction.  When a district has such concerns, it must 
ensure that the evaluation adequately addresses those concerns so that the 
evaluation is sufficiently comprehensive.  If the District, or one of its building 
administrators, had concerns about the initial evaluation or the evaluation report as 
conducted and prepared by its professional staff, the District should have discussed 
and attempted to resolve such concerns, such as suggesting additional 
assessments or reconciling disparate data, before the evaluation report meeting was 
held to discuss eligibility with the parents.  It does not appear that the District has, or 
applied any procedures to address potential disagreements regarding the report.  
Because the District did not ensure the evaluation was sufficiently comprehensive, 
despite the apparent concerns that were raised, and instead signed a report with 
which it apparently did not agree, the District did not follow evaluation procedures.  
As a result, the District did not follow procedures for developing the Student’s IEP in 
accordance with his initial evaluation report.  The content of a student’s IEP should 
reflect the special education and related services that the evaluation report identified 
as being necessary to address a student’s unique needs.  The District responds that 
it properly refused to provide the Student with the services recommended in his 
initial evaluation report because the Student was in kindergarten and therefore, had 
limited academic instruction and/or limited exposure to pre-referral academic 
interventions.  While it is appropriate for the District to establish evaluation protocols 
to provide guidance when its professionals are contemplating the commitment of 
substantial resources, or to provide services in a more restrictive setting, it was not 
appropriate for the District to make a unilateral determination that the services 
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identified in the initial evaluation would not be provided.  In this case, the District 
generated an IEP that did not reflect the evaluation report without either addressing 
the need for additional assessments, or resolving aspects of the evaluation report 
that were problematic. 

Additionally, the documentation in this complaint indicates that there was discussion 
about providing the Student services in a self-contained setting prior to the 
evaluation group meeting.  OSPI reminds the District that the determination of an 
appropriate placement follows the determination of the needed services through the 
IEP meeting.  Parents are an important part of the decisions regarding program and 
placement.  Finally, the documentation also indicates that the District has been 
providing the Student with SLP services for 60 minutes per week, and a 
behavioral/social group for 30 minutes each week.  However, the Student’s April 30, 
2014 IEP provided for 60 minutes per week for communications skills, provided by 
the SLP, and another 60 minutes per week for behavior/social skills, provided by the 
special education teacher.  Although this was not raised as an issue, the District will 
address the Student’s need for services, through its review of data and need for a 
reevaluation. 

CORRECTIVE ACTIONS 

By May 8, 2015, May 29, 2015, and June 16, 2015, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. By April 10, 2015, the Student’s IEP team and other qualified professionals will 

meet with the parents and review existing data on the Student, including classroom 
based data and determine whether it needs additional data, including the need for 
outside medical evaluation, to conduct a reevaluation of the Student.  If the team 
determines it needs additional data, the District will immediately seek informed, 
written consent from the parent.  The District needs to complete the Student’s 
reevaluation no later than May 25, 2015.  If the District is not able to obtain parent 
consent, it will inform OSPI no later than April 30, 2015, in order to determine 
whether it can complete the reevaluation.  The District is encouraged to schedule the 
IEP meeting on the same date, if possible.  If not possible, it will ensure that a 
revised IEP is in place no later than 30 calendar days after the eligibility meeting is 
concluded.  By June 16, 2015, the District will provide OSPI with a copy of the 
Student’s evaluation(s), IEP, and a copy of the prior written notices provided to the 
parents. 

2. No later than April 10, 2015, the District shall meet with the parents to review the 
current IEP to determine whether the amount of behavioral services currently 
provided are adequate to allow the Student to meet his current IEP goals.  If not, the 
IEP team will revise the IEP to address appropriate services. 

DISTRICT SPECIFIC: 
1. The District will draft written guidance to staff, addressing the purposes of an 

evaluation, the need to obtain additional information when necessary, and a 
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reminder that determination of placement is not an evaluation decision.  The 
guidance will also address the role of parents in IEP team decisions, including 
placement.  By May 8, 2015, the District will provide OSPI with a draft of the 
guidance for review.  By May 15, 2015, OSPI will provide feedback to the District, 
including any potential revisions, if necessary.  By May 29, 2015, the District will 
provide OSPI with documentation that it has communicated the guidance to special 
education staff. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI recommends that the District develop a process to facilitate communication 
between the District and its professional staff so that the District can ensure that 
evaluations adequately address the needs of specific students 

Dated this ____ day of March, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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