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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  15-02 

PROCEDURAL HISTORY 

On January 9, 2015, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Hockinson School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On January 9, 2015, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On January 16, 2015, OSPI granted the District an extension of time to submit its 
response. 

On January 30, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On February 27, 2015, OSPI asked the District to provide additional information.  On 
March 4, 2015, OSPI received the additional information and the information was 
forwarded to the Parent on the same day. 

On March 5, 2015, OSPI received the Parent’s reply.  The information was forwarded to 
the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
other health impairment.  The Student’s individualized education program (IEP) 
provided for specially designed instruction in behavior management skills and included 
a behavioral intervention plan (BIP).  During the fall of 2014, the Student received 
multiple disciplinary referrals, and was suspended from school for 2½ days and 
received 3½ days of in-school suspension.  The Student was also suspended from the 
general education school bus for 3 school days. 

The Parent alleged that the District failed to implement the Student’s IEP during the 
2014-2015 school year and failed to follow procedures for amending the Student’s IEP.  
The Parent also alleged that the District failed to follow special education disciplinary 
procedures.  The District denied the allegations. 
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ISSUES 

1. Did the District implement the Student’s individualized education program (IEP) in 
place during the 2014-2015 school year? 

2. Did the District follow procedures for amending the Student’s IEP during the 2014-
2015 school year? 

3. If the Student was removed from the school bus and/or removed from one or more 
of his classes for more than ten school days, did the District follow special 
education disciplinary procedures? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP instead of convening a full IEP team meeting for the purpose of revising 
the IEP.  When an amendment to a student’s IEP is made, the District must ensure that 
all providers responsible for implementing the IEP are informed of the changes.  34 
CFR §300.324; WAC 392-172A-03110(c). 
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IEP Must State Amount of Services: An IEP must include a statement of the special 
education and related services and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be provided to the student, or on behalf 
of the student.  An IEP must also include a statement of the program modifications or 
supports for school personnel that will be provided to enable the student: to advance 
appropriately toward attaining the annual IEP goals; to be involved and progress in the 
general curriculum in accordance with present levels of educational performance and to 
participate in extracurricular and other nonacademic activities; and to be educated and 
participate with other children with disabilities and nondisabled children in the above 
activities.  34 CFR §300.320; WAC 392-172A-03090(1)(d).  “The amount of services to 
be provided must be stated in the IEP, so that the level of [the district’s] commitment of 
resources will be clear to parents and other IEP team members.  The amount of time to 
be committed to each of the various services to be provided must be (1) appropriate to 
the specific service, and (2) stated in the IEP in a manner that is clear to all who are 
involved in both the development and implementation of the IEP.”  64 Fed. Reg. 48, 
12479 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 35). 

Bus Suspension: If transportation is included in student’s IEP, a bus suspension must 
be treated as a suspension under 34 CFR §300.530 and all of the discipline procedures 
applicable to children with disabilities would apply.  A school district is not required to 
provide alternative transportation to a child with a disability who has been suspended 
from transportation for 10 school days or less unless the school district provides 
alternative transportation to children without disabilities who have been similarly 
suspended from bus service.  34 CFR §300.530(d)(3).  If a child with a disability is 
suspended from transportation for more than 10 school days in the same school year, 
and transportation is included in the child’s IEP, during any subsequent suspensions the 
school district must provide services to the child to the extent required in 34 CFR 
§300.530(d). 

Disciplinary Removals that Result in a Change of Educational Placement: Special 
education students may not be improperly excluded from school for disciplinary 
reasons.  34 CFR §300.530; WAC 392-172A-05140.  The procedural rules for the 
discipline of special education students are based on four general principles: (1) a 
special education student should not be disciplined for behavior that is a result of their 
disability; (2) a special education student may be disciplined for behavior that is not a 
result of their disability, but only in a manner that is consistent with the discipline 
imposed on nondisabled students; (3) during a period of discipline, a special education 
student should continue to receive services that will allow him/her to progress in their 
education after 10 school days of removal; and (4) when a student’s disciplinary 
removal from school is significant enough to amount to a change in their educational 
placement, additional procedural requirements apply.  See generally WAC 392-172A-
05140 through 05155. 

When a district removes a student from school for disciplinary reasons, it must make 
sure that the removal from school is consistent with state laws and regulations 
governing discipline for all students.  When a district removes a special education 
student from school for a stated period of time, but does not characterize that removal 
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as a “suspension,” it must be determined whether that action was in fact a disciplinary 
one (that is, used as a form of corrective action or punishment).  WAC 392-400-205 
(defining “discipline”).  It must also be determined whether the removal resulted in a 
change of that student’s educational placement.  34 CFR §300.530; WAC 392-172A-
05145. 

A change in placement occurs when a student is removed from his/her current 
placement for discipline for more than 10 consecutive school days; or, when the student 
is subjected to a series of removals that constitute a pattern because the removals total 
more than 10 school days in a school year, because the student’s behavior is 
substantially similar to the previous incidents that resulted in removals, and because of 
factors such as the length of each removal, the total amount of time the student is 
removed, and the proximity of the removals to one another total more than 10 days in 
any school year.  34 CFR §300.536; WAC 392-172A-05155. 

Suspensions and Expulsions: When a district suspends or expels any student, it must 
make sure the removal is consistent with state laws and regulations governing discipline 
for all students, in addition to protections afforded to eligible special education students 
under IDEA.  A suspension is a removal (other than for the balance of the immediate class 
period for "discipline" purposes) from a single subject, class period, or full schedule of 
classes for a definite period of time.  WAC 392-400-205(2). 

FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
other health impairment. 

2. The District’s 2014-2015 school year began on September 3, 2014. 

3. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was developed in April 2014.  The April 2014 IEP 
included one annual goal in behavior.  The goal stated: 

When given specially designed instruction in behavior management [the Student] will 
increase his target behaviors improving his ability to control his inappropriate behaviors 
from an average weekly score of 45% on his daily target behavior work sheet to an 
average weekly score of 95% on his daily target behavior worksheet as measured by 
teacher evaluation of in-class behaviors using the daily behavior worksheet. 

The IEP provided for two accommodations: a behavior contract to be used in all 
school settings, and a behavior management system to be used in all school 
settings.  The IEP also provided for 20 minutes per day (100 minutes weekly) of 
specially designed instruction in behavior management skills to be delivered by a 
special education teacher in a special education setting.  The IEP noted that the 
Student was not in need of special transportation. 
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4. Included with the Student’s April 2014 IEP was a behavioral intervention plan (BIP), 
which was aimed at reducing the Student’s acts of noncompliance and use of 
inappropriate language, and the Student violating others’ space.  The BIP stated that 
when the Student engaged in the target behaviors in the BIP, he should be given 
opportunities to correct his behaviors and the following steps should be taken: 
• Non-verbal redirection - including eye contact, head nod, thumbs up, hand on shoulder, 

or tapping wrist watch. 
• Verbal redirection. 
• Completion of a “green sheet” and removal from class to either the office or the special 

education classroom. 
• If at any time the Student’s behaviors are a danger to himself or others, he should be 

immediately sent to the office. 

The BIP also stated that the Student was to remain in the general education setting 
as long as his behaviors were safe and conducive with his learning and the learning 
of his peers.  The BIP also stated that the IEP team would consider the following 
consequences for specific behavioral infractions:  
• Separate transportation 
• Separate passing time 
• Isolated lunch time 

• Supervised passing/lunch 
• Separate space within the classroom 
• Removal from a specific class

The Parent would be informed when these consequences for his behavior were 
implemented.  The BIP noted that the consequence should “fall in line with the 
severity and the location” of the Student’s behavior.  Additionally, the BIP included a 
chart which outlined potential situations associated with inappropriate behavior, and 
what the middle school’s response would be.  The chart stated that when the 
Student was “doing what he was supposed to do” and meeting school expectations, 
he would be treated like any other student, the school would communicate the 
Student’s positive behavior to the Parent, and the Student would get “additional 
perks” such as time on the computer.  For minor misbehaviors (talking during direct 
instruction time or being off task for an extended period of time) the BIP required a 
“reset” at the discretion of each teacher, and the Student would be sent to his 
special education teacher’s room.  When the Student was exhibiting multiple 
misbehaviors throughout the day, “having an off day”, the Student would be sent to a 
“side room” off the special education teacher’s classroom to be isolated from his 
peers for an extended period of time.  While in the “side room”, the Student would 
complete class work.  The Parent would also be called in such situations. 

5. During the month of September 2014, the Student received multiple disciplinary 
referrals for behaviors such as using personal electronic devices during instructional 
time, using inappropriate language, and threatening to injure another student.  As a 
result, the Student was assigned lunch detention on several occasions.   
Additionally, school staff notified the Parent of the behavior, and also met with the 
Parent.  The Student’s attendance record also shows that in September 2014, the 
Student missed two class periods due to his “behavior plan.” 
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6. Also during the month of September 2014, the District director of special programs 
met with the Student to provide specially designed instruction in behavior 
management skills.  Based on the District’s documentation, the District director met 
with the Student on September 8, 11, 15, 17, 24, and 30 for at least 20 minutes per 
session. 

7. On September 11, 2014, the District director of special programs met with the Parent 
and the Student to discuss the Student’s behavior and also discuss the Student’s 
IEP service minutes and BIP.  According to the District’s response to this complaint, 
at the meeting, the Parent and the Student expressed concern about the Student 
missing too much general education class time in order to receive his special 
education services.  The Student also expressed concern that the daily meetings to 
receive his special education services increased his frustration and became a trigger 
for his target behaviors.  As a result, the Parent and the District agreed, on a trial 
basis, to reduce the services to once a week, with more services available if needed.  
The agreement was not documented in a prior written notice. 

8. On September 19, 2014, the Parent met with some of the middle school 
administrators.  At the meeting, the Parent expressed concern that the Student no 
longer had a designated “safe place” to go when he needed a “reset” or was “having 
an off day” because the special education teacher identified in the BIP no longer 
worked at the middle school.  Instead, the Student was now being sent to the school 
office instead, which the Parent believed was not a “safe place” for the Student.  
Based on the information provided by the District and the Parent, the District 
proposed developing a new IEP and BIP for the Student at the meeting because of 
the changes in staff at the middle school, and the Student expressed frustration 
about receiving his specially designed instruction daily. 

9. On September 22, 2014, the District director of special programs met with the 
Student.  The Student expressed that he no longer wanted to carry around a 
notebook that contained his daily behavior worksheets, which his teachers 
completed each day regarding his behavior.  Later that day, the director emailed the 
Parent, the Student’s IEP case manager, and the middle school vice principal about 
the Student’s request to no longer carry the notebook. 

10. On September 26, 2014, the Student’s IEP case manager emailed the Parent, 
stating that she had met with the Student earlier that day along with the District 
director of special services.  At the meeting, the Student again expressed that he did 
not want to carry the notebook to track his daily behavior.  As a result, school staff 
agreed that the Student’s teachers would now begin receiving an electronic version 
of the daily behavior worksheet, which they would complete and return to the vice 
principal.  The Student would check in with the middle school vice principal 
regarding his behavior at the end of each week. 

11. The District documentation includes copies of the Student’s daily behavior 
worksheets, which date from September 24, 2014 through January 9, 2015, with a 
few exceptions.  On multiple occasions, the worksheets were not completed by the 
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Student’s teachers.  Additionally, the worksheets show that the Student’s weekly 
progress score was often calculated incorrectly, failing to take into account days in 
which the Student was absent from class, days in which teachers were absent, days 
in which the middle school was not in session, or days when the teachers failed to 
provide behavior rating scores. 

12. On September 29, 2014, the Student was suspended from the school bus for three 
days for kicking another student and using “excessive” inappropriate language while 
on the school bus.  The bus suspensions occurred on October 1-3, 2014.  As a 
result of the bus suspension, the Student was absent for part of the day on October 
1 and the entire school day on October 2, 2014, because the Parent could not 
transport the Student those days. 

13. During the month of October 2014, the Student again received multiple disciplinary 
referrals for behaviors such as making inappropriate comments, defiance of staff, 
and using personal electronic devices at inappropriate times.  As a result, the 
Student was assigned lunch detention on several occasions and school staff spoke 
with the Parent.  The Student’s attendance record also shows that in October 2014, 
the Student missed five class periods due to his “behavior plan” and one class 
period as a result of meeting with the middle school principal. 

14. On October 1, 2014, the District director of special programs emailed the Parent, 
stating that the Student was not “participating in his behavior plan.”  The director 
asked for permission to “run an informal assessment/graphic organizer of behaviors” 
with the Student and include the school psychologist in the process.  The director 
said she had recently received training in behavior assessments, supports, and 
strategies which she believed might be helpful for the Student.  In response, the 
Parent stated that she was hesitant to agree to the assessment because the Student 
had been assessed at the end of the 2013-2014 school year.  The Parent also 
expressed concern that the Student had been suspended from the school bus, and 
concern about how the school principal was responding to the Student’s behavior. 

15. On October 3, 2014, the Student’s algebra teacher emailed the District director of 
special programs, providing information about the Student’s behavior for the first 
month of school.  The algebra teacher stated that the Student was often a distraction 
to other students, was off task, and did not complete or turn in homework.  
Additionally, the Student made inappropriate comments to other students.  The 
algebra teacher stated that she redirected the Student when needed, and that the 
Student had problems maintaining focus.  The algebra teacher had given the 
Student a “yellow card” warning that day, which seemed to help him focus.  The 
teacher stated that the Student did not seem to be invested in his learning and 
seemed to deliberately interfere with the learning of his classmates.  Also that day, 
the Student’s science teacher provided information about the Student’s behavior.  
The science teacher believed the Student was intelligent and asked thoughtful and 
thought provoking questions.  However, the Student’s behavior got in the way of his 
learning and that of his classmates.  The science teacher stated that she had seen 
noticeable changes in the Student’s ability to “attend and self-manage” since prior 
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school years.  Other students reported that the Student used inappropriate language 
when the teacher could not hear, and the language made the other students 
uncomfortable.  The Student also had issues respecting other students’ personal 
space.  The science teacher also noted that she had seen the Student exhibit 
respectful behavior.  When the Student was really fidgeting, the science teacher had 
offered the Student clay to keep his hands busy, which the Student accepted and 
used appropriately. 

16. On October 6, 2014, the Student’s advisory/Spanish teacher emailed the District 
director of special programs regarding the Student’s behavior.  The Student had 
been difficult that day, and had not been working in class.  The teacher stated that 
she had provided the Student’s IEP case manager additional information about the 
Student’s behavior.  The teacher believed that the Student’s behavior during the 
2014-2015 school was worse than it had been during the prior school year, as the 
Student was now exhibiting defiance and anger, which he previously had not done. 

17. On October 7, 2014, the District director of special programs emailed the Student’s 
teachers, stating that the Student was demonstrating increased behaviors that were 
not acceptable in the classroom.  The director stated that the school was working to 
develop a better behavior plan for the Student with supports for direct instruction so 
the Student would have opportunities to develop skills in managing his behavior.   
The director stated that while a new IEP was being prepared for the Student, the 
teachers should continue to follow the Student’s current BIP, and complete the 
Student’s daily behavior worksheets and return them to the Student’s IEP case 
manager.  The director asked that the teachers remember to offer the Student two 
subtle warnings when he exhibited off task behavior, and to provide a lot of praise 
when he was on task.  The director also asked that the teachers document the 
accommodations and modifications being provided to the Student.  The director 
provided the teachers information regarding the Student’s disability and strategies 
they could use in the classroom to help the Student.  Also on October 7, 2014, the 
middle school counselor met with the Student for at least 20 minutes to provide 
specially designed instruction. 

18. On October 12, 2014, the Student’s teachers, the Student’s IEP case manager, and 
the middle school administrators exchanged emails regarding the Student’s 
behavior.  Staff expressed concern that the Student was not taking his medication 
on a daily basis and was not remembering to wear his contact lenses.  The 
Student’s science teacher asked if there was a preventive structure that could be put 
in place to address situations when the Student did not take his medication.  The 
Student’s advisory/Spanish teacher noted concerns that the Student’s behavior 
during the 2014-2015 school year was “much more defiant and unfocused” than 
previous school years.  The advisory/Spanish teacher indicated that during the prior 
school year, the days when the Student did not take his medication were 
challenging, but during the current school year, days when the Student did not take 
his medication were “almost unsafe.”  The Student had exhibited unsafe behavior 
that day, swinging objects, throwing notecards, and also talking about being angry.  
When the advisory/Spanish teacher asked the Student to stop, the Student 
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“legitimately tried, but physically could not.”  The Student had reported being 
frustrated about forgetting his medication.  The advisory/Spanish teacher stated that 
in the past, the Student was most successful when he had responsibilities and 
consequences, but this year there did not seem to be defined actions or 
expectations in place when the Student was defiant or off task.  The teacher asked if 
a current behavior plan was in place.  The teacher also asked when the Student’s 
new IEP would be developed, and what staff could do when the Student did not take 
his medication or wear his contact lenses.  The advisory/Spanish teacher further 
asked at what point the Student would begin receiving disciplinary actions, as the 
Student had made comments that he did not need to listen to school staff, or do 
what they told him to do.  The teacher noted that the Student was not focused, 
seemed unhappy, and was receiving a lot of negative attention from his peers.  The 
teacher believed the Student needed clearer boundaries. 

19. On October 13, 2014, the middle school vice principal responded to the email 
discussion confirming that the Student’s IEP and BIP were being revised, and that 
the District director of special programs was working with the Student and the Parent 
on creating the new IEP.  The tentative date for the IEP meeting was October 24, 
2014.  Later that day, the District director of special programs asked to meet with the 
teachers to discuss their concerns and the Student’s new IEP and BIP.  The director 
then sent a second email, providing information about the Student’s behavior 
triggers and ideas for replacement behaviors.  Also on October 13, 2014, the District 
director of special programs met with the Student for “a pre-IEP meeting to discuss 
new BIP.”  It is unclear from the District’s documentation if this meeting was meant 
to be part of the Student’s specially designed instruction or was just an opportunity 
for the director and the Student to talk. 

20. Also on October 13, 2014, the Student was suspended from school for 2.5 days for 
refusing repeated requests to complete previously assigned detentions and “chronic 
defiance of administration.”  The Student’s attendance record shows he was 
suspended from school for the last 1/2 of the school day on October 13, 2014 and 
for the entire school day on October 14 and 15, 2014. 

21. On October 15, 2014, the District director of special programs met with some of the 
Student’s teachers to discuss a new functional behavioral analysis and BIP for the 
Student.  After the meeting, the director emailed all of the Student’s teachers and 
included information about the Student’s behavior.  The director thanked the 
teachers for providing information about the Student’s behavior triggers and how to 
support the Student.  The director stated that the next step was for the instructional 
team and the Student’s family to create “necessary accommodations, alternate 
behaviors, and a discipline system.”  The middle school vice principal would be 
working with the Student’s family later that week to get their input.  The director 
asked that the teachers provide additional information about the Student’s behavior.  
The director planned to compile the information and use it to help develop the 
Student’s IEP.   The director stated that the Student’s IEP meeting would take place 
on October 24, 2014. 
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22. On October 20, 2014, the District director of special programs sent the Parent an 
invitation to attend an IEP meeting on October 24, 2014.  The invitation noted that 
the purpose of the meeting was to review the Student’s current IEP, his instructional 
needs, and his BIP. 

23. On October 21, 2014, the District director of special programs emailed the Parent 
and attached a copy of a draft IEP and BIP for the Parent to review prior to the 
upcoming IEP meeting.  The director asked that the Parent provide information 
about the Student’s strengths and the family’s concerns, which the director would 
add to the IEP.  The director stated that she had reviewed the draft BIP with the 
Student and that the Student had expressed concerns about changing his “home 
base” advisory class to a different teacher.  The Student seemed “accepting” of the 
rest of the plan.  The director stated that the Parent could contact her with any 
questions.  On October 23, 2014, the director emailed the Parent an updated IEP 
draft, which addressed questions about the prior draft. 

24. On October 24, 2014, the Student’s IEP team, including the Parent and the Student, 
met to complete the Student’s new IEP.  The October 2014 IEP present levels of 
educational performance in the area of social/emotional stated that the Student had 
been struggling with inappropriate behaviors in all aspects of school ranging from 
the classroom to unstructured environments like recess, lunch, and the bus.  
Because of these issues, the Student’s teachers had been using a daily behavior 
check-sheet to evaluate the Student’s behavior.  The check-sheet addressed: 
following directions; using electronic devices as allowed by the middle school 
handbook; using appropriate language; and appropriate student/staff interactions.  
Based on the teachers’ data from the last month, the Student was earning an 
average weekly score of 29%.  The present levels also stated that it was important 
to note that the score was “based on a student that was not supported by 
[medication] and he directly stated that he didn’t care to follow rules or meet [school] 
expectations.”  The present levels also stated that the ultimate goal of the IEP team 
was for the Student to be able to adequately self-monitor his behavior.  To help with 
the goal, the Student would be asked to rate his own behaviors at his weekly check-
in meeting with the school administrator.  The Student and the administrator would 
also review the teachers’ ratings of the Student’s behavior.  The October 2014 IEP 
included one annual goal in behavior, which stated: 

When given specially designed instruction in behavior management [the Student] will 
increase his target behaviors improving his ability to control his inappropriate behaviors 
from an average weekly score of 29% on his daily target behavior work sheet to an 
average weekly score of 95% on his daily target behavior worksheet as measured by 
teacher evaluation of in class behaviors using the daily behavior worksheet. 

The IEP also stated that the Student’s behavior impeded his learning and noted that 
the Student had a BIP.  The IEP noted that effective behavior strategies for the 
Student included: 
• Taking his medication on a daily basis. 
• Wearing his contact lenses on a daily basis. 
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• 15-minute time out when the Student or his teachers believed his behavior was 
escalating. 

• Use of quiet music playing a single ear bud while completing work. 
• Given leadership opportunities in class. 
• Use of a “fiddle” device to keep hands busy when in his seat. 

The IEP included two accommodations: a behavior contract and a behavior 
management system, which were to be used on an ongoing basis in all school 
settings.  The IEP noted that the Student was not in need of special transportation.   
Based on the District’s documentation, the Parent requested at the meeting that the 
Student only receive special education services “up to 20 minutes” two times weekly. 

25. Also on October 24, 2014, the IEP team completed a new BIP for the Student.  The 
October 2014 BIP addressed the Student’s refusal to follow directions, use of 
inappropriate language, and refusal to maintain personal space.  The BIP stated that 
when the Student engaged in the target behaviors, he should be given opportunities 
to correct his behaviors and that the following steps should be taken: 
• Non-verbal redirection including eye contact, head nod, thumbs up, hand on shoulder, or 

tapping wrist watch. 
• Verbal redirection. 
• Completion of a “green sheet” and removal from class to either the office or the special 

education classroom. 
• If at any time the Student’s behaviors are a danger to himself or others, he should be 

immediately sent to the office. 

The BIP continued to state that the Student was to remain in the general education 
setting as long as his behaviors were safe and conducive with his learning and the 
learning of peers.  The BIP also stated that the IEP team would consider the 
followings consequences for specific behavioral infractions: 
• Separate transportation 
• Separate passing time 
• Isolated lunch time 

• Supervised passing/lunch 
• Separate space within the classroom 
• Removal from specific class 

The Parent would be informed when these consequences were implemented.  The 
BIP noted that the consequence should “fall in line with the severity and the location” 
of the Student’s behavior.  The BIP also stated that when the Student displayed 
positive behavior, he would be given the opportunity to earn incentives such as 
listening to music in one ear bud, drawing in a notebook, time on a computer tablet, 
and time to look through reading materials of the Student’s choice.  The BIP stated 
that the Student’s behavior would be monitored through daily behavior worksheets. 

26. Also on October 24, 2014, the IEP team completed a behavior contract for the 
Student, which the Student signed.  Part of the contract stated that the Student 
would not be allowed to have his cell phone out during class and that he could use 
his mp3 player for music only, not for playing games.  If the Student used his phone 
in class or used his mp3 for playing games, the Student would be asked to take the 
devices to the school office.  An alternate music device would then be provided for 
the Student to use.  The contract also stated that the Student could request a 
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meeting with his IEP case manager to update or modify the behavior plan if other 
areas of concern arose.  Included with the behavior contract was a chart that 
addressed how staff would respond when the Student exhibited specific behaviors. 

27. The District documentation notes that the school counselor also met with the 
Student during the week of October 27, 2014 to discuss the Student’s new behavior 
plan. 

28. On October 27, 2014, the District director of special programs emailed the Student 
and copied the Parent and the school counselor on the email.  The director asked if 
the Student wanted to complete his behavior checklist using an electronic format or 
a notebook.  The director also asked that the Student provide her with a list of 20 
songs he wanted loaded unto the alternate music device that would be kept in the 
school office for the Student to use when needed.  The director stated that she had 
earbuds and “thinking putty” for the Student to use to help with fidgeting.  The 
director had also provided putty to all the Student’s teachers and had given the vice 
principal extra ear buds that the Student could use. 

29. On October 29, 2014, the District director of special programs emailed the Parent a 
final draft of the IEP, which stated that the IEP would be initiated on October 27, 
2014.  The director stated that she had removed the word “bullying” from the IEP   
as the Parent had requested.  The director had also attempted to modify the service 
time in the IEP service matrix to reflect the Parent’s request that the Student receive 
services “up to 20 minutes” two times weekly, but the IEP computer program would 
not allow the director to enter information in the section for the amount of services to 
be provided.  To address this, the director had written in the IEP that the Student 
would receive services for 20 minutes once per week, but noted in the prior written 
notice that the Student could receive more services when needed.  The director also 
attached a copy of the BIP, the behavior contract signed by the Student, the 
Student’s daily behavior checklist, and the prior written notice dated October 24, 
2014.  The director asked that the Parent encourage the Student to provide the 
director with a list of songs to load on the alternate music device. 

30. During the month of November 2014, the Student received several disciplinary 
referrals for behaviors such as defiance toward school staff, disruptive conduct, and 
using a personal electronic device at an inappropriate time.  As a result, the Student 
was sent to the vice principal’s office, assigned lunch detention on several 
occasions, and school staff spoke with the Parent.  The Student’s attendance record 
also shows that in November 2014, the Student missed three class periods due to 
his “behavior plan.” 

31. Also during the month of November 2014, the middle school counselor met with the 
Student to provide specially designed instruction on November 5, 12, 13, 18, and 24, 
2014.  In the Parent’s complaint, the Parent disputes that the school counselor met 
with the Student on November 24, 2014.  However, the District’s documentation 
regarding the Student’s daily behavior notes that the counselor did meet with the 
Student on November 24, 2014.  The District’s documentation also shows the 
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District director of special services met with the Student on November 3, 2014 to 
discuss his behavior that day, and again on November 7, 2014 to discuss the new 
BIP. 

32. On November 3, 2014, the District director of special programs emailed the Parent, 
stating that she had met with the Student earlier that day.  During the meeting, the 
Student agreed that he would download music to the District’s alternate music 
device and the director agreed to provide the Student with the device so he could do 
so.  The Student also asked that his BIP be modified to remove the language that he 
could not use his cell phone during class.  The director believed that the current plan 
regarding cell phone use was appropriate for the Student, but would remind the 
Student’s teachers that if other students were allowed to use their phones during 
class, the Student should also be allowed to use his.  The director also relayed that 
the Student’s history teacher had taken the Student’s mp3 player during class that 
day, and had also asked the Student to take his cell phone to the office because the 
Student had the phone out during class.  The Student had refused to take the phone 
to the office.  The director stated that although arguing and refusing to follow 
directions were addressed in the Student’s BIP, the director believed the IEP team 
needed to better define what should occur when the Student refused to follow 
directions, and the middle school vice principal was to contact the Parent to discuss 
consequences for the Student’s behavior.  The director also stated that the Student 
was given back his mp3 player for the second half of the school day. 

33. On November 4, 2014, the Student’s history teacher emailed the Parent regarding 
the Student’s behavior in class on November 3, 2014.  The teacher stated that the 
Student was observed using his electronic devices in violation of the behavior 
contract and “forcefully refused, in a disrespectful manner” to take his cell phone to 
the office when directed.  The Student also repeatedly denied the observed 
behavior, and misrepresented facts pertaining to the incident to school 
administration.  The teacher asked that the Parent encourage the Student to follow 
his behavior contract.  Also that day, the Student served a one day in-school 
suspension. 

34. On November 7, 2014, the middle school vice principal and the District director of 
special programs met with the Parent to clarify the Student’s behavior plan.  The 
Parent and the staff members agreed that the Student would check in with a school 
staff member at the beginning of each day to make sure he had taken his 
medication.  The Student’s IEP case manager would also briefly check in with the 
Student during the beginning of 3rd period to set weekly behavior goals, and tally the 
points from the daily behavior worksheets to share with the Student.  The school 
counselor would also continue to meet with the Student on a weekly basis, and work 
with the Student on respecting other’s space.  The vice principal later emailed 
several school staff members regarding the agreement with the Parent to add the 
check-ins to the behavior plan. 

35. On November 14, 2014, the Student was assigned 1 ½ days of in-school suspension 
for “chronic defiance involving his phone” and refusal to follow his behavior contract.   
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The Student served a 1/2 day in-school suspension on November 14, and the 
additional one day of in-school suspension on November 15, 2014. 

36. On November 21, 2014, the Student’s advisory/Spanish teacher and the middle 
school vice principal exchanged emails regarding the Student’s behavior during the 
advisory class period.  The Student had a history of insulting other students in the 
class.  Other students and their parents had expressed concerns about this 
behavior.  Also that day, the Student’s science teacher emailed the vice principal, 
expressing concerns about the Student being off task, and not responding to several 
warnings about his behavior. 

37. During the month of December 2014, the middle school counselor met with the 
Student to provide specially designed instruction on December 4 and 191, 2014.  
The District’s documentation also shows the Student participated in a group with 
other middle school males on December 10, 2014.  The group discussed ways to 
help others. 

38. The Student’s attendance record shows that in December 2014, the Student missed 
two class periods due to his “behavior plan.” 

39. On December 9, 2014, the Student received a disciplinary referral for not being 
truthful, and was assigned a lunch detention. 

40. On December 17, 2014, the Student’s advisory/Spanish teacher emailed the 
Student’s other teachers, the middle school vice principal, the Student’s IEP case 
manager, and the District director of special programs.  The Spanish teacher stated 
that for the past two days, she had sent the Student to the vice principal because he 
was off task during the class.  The Student was negative about the class reading 
assignment, and was not able to sit still and listen during the activity.  The teacher 
was concerned about an upcoming whole day reading activity on December 19, 
2014 and asked for ideas in how to deal with the Student.  Later that day, the 
director of special programs emailed the Parent about the upcoming reading day, 
and asked the Parent if she had any suggestions to help make the day more 
successful for the Student, because reading was the Student’s least favorite activity.  
The director stated that she would like the Student to participate in the reading 
activity, but because he did not like reading, also suggested that the Student have 
the opportunity to work on make-up assignments during the reading day. 

41. On December 18, 2014, the Student received a disciplinary referral for using 
inappropriate language.  The discipline report noted that the Student refused to stop 
using inappropriate language even after being given warnings by a school staff 
member.  As a result, the Student was assigned one day of in-school suspension 
and the Parent was contacted.  On December 19, 2014, the Student served half of 
the assigned one day in-school suspension, and was absent the second half of the 

                                                           
1 The District’s documentation indicates this meeting occurred on December 20, 2014.  
However, December 20, 2014 was a Saturday and the Student’s school was not in session.  For 
the purposes of this complaint, it is assumed the date should read December 19, 2014. 
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school day for a medical appointment.  The Student was to serve the remaining half 
of the in-school suspension after the District’s winter break. 

42. The District was on winter break from December 22, 2014 through January 2, 2015. 

43. On January 5, 2015, the Student served a 1/2 day of the in-school suspension for 
the 1/2 day missed on December 19, 2014.  Also that day, the Student received a 
disciplinary referral for not being truthful, and was sent to the vice principal’s office. 

44. On January 5 and 7, 2015, the middle school counselor met with the Student to 
provide specially designed instruction. 

45. On January 6, 2015, the Student received a disciplinary referral for harassing 
another student in his advisory (home base) class.  As a result, the Student was 
assigned two days of lunch detention. 

46. Also on January 6, 2015, the middle school vice principal emailed the Student’s 
teachers, informing them that the Student would be without his medication for the 
next few days.  The vice principal stated that during that time period, if the Student 
needed a spot to regroup or calm down, the Student could go to his IEP case 
manager’s classroom.  If the case manager was not available, the Student could go 
to the school counselor’s office.  For disciplinary issues, the Student could be sent to 
the vice principal’s office.  On January 7, 2015, the vice principal sent a follow up 
email reminding the staff members that the Student’s BIP allowed for a 15-minute 
time-out at the request of the Student or a teacher and could be used when the 
Student or a teacher was sensing inappropriate behaviors were about to occur.  The 
time-out could be used after a “level-one re-direct to support success.” 

47. On January 8, 2015, the Student’s advisory (home base) class was changed to 
another teacher. 

48. On January 9, 2015, the Parent filed this citizen complaint. 

CONCLUSIONS 

Issue 1:  IEP Implementation – 
April 2014 IEP – The Student’s April 2014 IEP in place at the beginning of the 2014-
2015 school year provided for 20 minutes per day (100 minutes per week) of specially 
designed instruction in behavior management skills.  Seven days into the school year, 
on September 11, 2014, the District and the Parent agreed to reduce the amount of 
services to 20 minutes per week (discussed further below).  The District’s 
documentation shows that from September 3, 2014, when the District’s 2014-2015 
school year began until September 11, 2014, the Student should have received 140 
minutes of services.  Instead, the Student received approximately 40 minutes of 
services.  The District needs to ensure it is implementing a student’s IEP as written.  
Given that the Parent and the Student requested that the Student not receive the 
services on a daily basis, the District is not required to provide the Student 
compensatory services to address the 100 minutes of missed services.  The Student’s 
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April 2014 BIP stated that when the Student needed a “reset” or was “having an off day” 
due to his behavior challenges, the Student would be sent to his special education 
teacher’s room.  However, during the 2014-2015 school year, the Student’s former 
special education teacher was no longer employed at the middle school, and therefore 
the Student no longer had a designated place available for him to go as stated in his 
BIP.  While the District took steps to address the change in staff by allowing the Student 
to go to the vice principal’s office during these time periods, the Parent expressed 
concerns that the school office was not an appropriate place for the Student to “reset” or 
go when he was “having an off day”.  In her complaint, the Parent stated that the IEP 
team has still not agreed on a place for the Student to go when he needs some time to 
“reset” himself as provided for in his IEP.  The District will hold an IEP meeting to 
determine appropriate locations for the Student to go when he needs a time to 
deescalate, and specify the location(s) in the Student’s BIP/behavior contract. 

September 11, 2014 Agreement to Change Services – On September 11, 2014, the 
District director of special programs met with the Parent and the Student, who 
requested the amount of the Student’s services be reduced so the Student would not 
miss so much time in his general education classes.  Due to the request, the Parent and 
the District agreed that the Student’s services would be reduced to approximately 20 
minutes per week on a trial basis.  The District is required to provide the Parent with 
prior written notice documenting any decisions regarding changes to the Student’s IEP 
and prior to initiating any changes.  Here, the District failed to document the agreement 
to reduce the Student’s services to 20 minutes per week on a trial basis.  Based on the 
agreement to reduce the Student’s services, from September 12, 2014 through October 
27, 2014, when the Student’s new IEP was initiated, the Student should have received 
at least six 20-minute sessions of specially designed instruction in behavior 
management skills.  The District’s documentation shows that during that time period, the 
Student received five of the 20-minute sessions of specially designed instruction.  The 
Student also met with the District director of special programs on October 13, 2014, to 
discuss his new behavior plan.  It is unclear from the documentation if this meeting was 
meant to address the provision of the Student’s 20 minutes of services at that time. 

October 27, 2014 IEP – The Student’s October 27, 2014 IEP also provided for 20 
minutes per week of specially designed instruction to be provided by the school 
counselor under the supervision of special education teacher.  The prior written notice 
associated with the October 2014 IEP stated that the Student would be provided more 
instructional time if needed (discussed further below).  The District’s documentation 
shows that from October 27, 2014 through January 9, 2015, when the Parent filed this 
complaint, the Student received services on a weekly basis.  The District’s 
documentation also reflects that the Student met with the District director of special 
programs on two occasions during that time period to discuss his behavior, and his 
behavior plan.  Additionally, after November 7, 2014, per the agreement with the Parent, 
the Student’s IEP case manager began checking in with the Student on a daily basis at 
the beginning of 3rd period regarding his behavior for a total of approximately 20 
minutes per week. 
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Progress Data – Both the Student’s April 2014 and October 2014 IEPs stated that the 
Student’s progress toward his annual goal would be measured by teacher evaluation of 
in class behaviors using the daily target behavior worksheet.  The District’s 
documentation shows that on many occasions, the Student’s teachers did not complete 
the behavior worksheets, and that the Student’s weekly scores were often calculated 
incorrectly.  The District will review the behavior worksheets and recalculate the 
Student’s scores, taking into account the days the Student was absent from class, any 
days the teachers did not complete the worksheets, and any days school was not in 
session.  If necessary to reflect any changes in the worksheets, the District will also 
update the Student’s most recent quarterly progress report to reflect the corrected 
calculations. 

Issue 2:  IEP Amendment – During the timeframe for this complaint, the Student’s IEP 
was not amended.  Instead, on October 24, 2014, the Student’s IEP team met to 
develop a new IEP for the Student along with a new BIP and behavior contract.  An IEP 
must state the amount of services to be provided, so that the level of the district’s 
commitment of resources will be clear to parents and other IEP team members.  Here, 
the Student’s October 27, 2014 IEP stated that the Student would receive 20 minutes 
per week of specially designed instruction.  However, the prior written notice associated 
with this IEP stated that the Student could receive more instructional time if needed, in 
order to accommodate the Parent’s request that the Student receive services up to 20 
minutes two times weekly.  While the IEP team appropriately considered the Parent’s 
request, if the IEP team believed the Student needed more instructional time, then the 
IEP should have reflected the additional instructional time.  Additionally, the District’s 
documentation shows that on October 29, 2014, two days after the October 27, 2014 
IEP was “initiated”, the District director of special programs emailed the mother, 
providing an updated draft copy of the IEP reflecting changes and a prior written notice 
dated October 24, 2014.  The District needs to ensure that a student’s IEP accurately 
reflects the date it is finalized, and that prior written notices reflect the date they are 
provided to parents. 

Issue 3:  Special Education Disciplinary Procedures – Special education disciplinary 
procedures apply when a student is removed from his current placement for discipline 
for more than 10 consecutive school days, or when the student is subjected to a series 
of removals that constitute a pattern of removal because the removals total more than 
10 school days in a school year.  Here, the District’s documentation shows the Student 
was suspended from school for 2½ days and also received in-school suspensions for 
3½ days, which is a total of 6 days.  Additionally, the Student was removed from the 
school bus for 3 days.  In the Parent’s complaint, the Parent alleged that the Student’s 
bus suspension resulted in the Student being unable to attend school and that the 
District should have provided another form of transportation.  However, the Student was 
not receiving special transportation as a related service.  The Parent also alleged that 
the Student missed class time on several occasions when he was sent to the school 
office, and the District’s documentation shows that the Student was removed from 
individual class periods on other occasions due to his “behavior plan.”  If the Student is 
being removed from class for disciplinary reasons for more than the balance of a class 
period, the District must accurately document these occurrences. 
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CORRECTIVE ACTIONS 

On April 6, 2015 and May 4, 2015, the District will provide documentation to OSPI that 
the following corrective actions have been completed. 
STUDENT SPECIFIC: 
1. By April 1, 2015, the District will hold an IEP meeting to: 

• Review and amend the Student’s IEP to accurately reflect the amount of 
specially designed instruction the Student will receive on a weekly basis. 

• Develop a schedule to determine the day(s) and time(s) the Student should 
receive his services each week. 

• Revise the Student’s BIP/behavior contract to designate locations where the 
Student can have a 15-minute time-out as allowed for in his IEP. 

• Develop a system to track when the Student is being removed from class for 
disciplinary purposes vs. for the time-out periods allowed for in his IEP. 

By April 6, 2015, the District will submit a 1) a copy of any meeting invitations; 2) a 
copy of the amended IEP; 3) a copy of the service schedule; 4) a copy of the revised 
BIP/behavior contract; 5) a copy of the tracking system; and, 6) a copy of any   
related prior written notices. 

2. By April 1, 2015, the District will review the Student’s behavior worksheets and 
recalculate the Student’s scores, taking into account days the Student was absent 
from class, any days the teachers did not complete the worksheet, and any days 
school was not in session.  If necessary to reflect any changes resulting from the 
recalculation, the District will also update the Student’s most recent quarterly 
progress report to reflect the corrected information.  By April 6, 2015, the District will 
submit a summary of the corrected weekly scores on the behavior worksheets and if 
changes were made, submit an updated progress report. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District certificated special 
education staff, including educational staff associates (ESAs), and principals, which will 
address the requirements for prior written notice.  By April 6, 2015, the District will 
submit a draft of the written guidance.  OSPI will approve the written guidance or 
provide comments by April 14, 2015 and provide additional dates for review, if needed.  
The District will provide OSPI with documentation showing it provided all District 
secondary certificated special education staff, including ESAs, and secondary principals 
with the written guidance by May 4, 2015.  This will include a roster of all staff members 
who were required to receive the written guidance, so OSPI can cross reference the list 
with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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Dated this ____ day of March, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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