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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-82 

PROCEDURAL HISTORY 

On December 19, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the North Thurston School District (District).  The Parent alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On December 22, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On December 29, 2014, OSPI received additional information from the Parent and the 
information was forwarded to the District on December 30, 2014. 

On January 13, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On February 3, 2015, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

On February 5, 2015, OSPI asked the District to provide additional information.  On 
February 5, 2015, OSPI received the requested information and forwarded it the Parent 
on February 6, 2015. 

Also on February 5, 2015, OSPI asked the Parent to provide additional information.  On 
February 5, 2015, OSPI received the requested information and forwarded it the District 
on February 6, 2015. 

On February 10, 2015, OSPI received additional information from the Parent and the 
information was forwarded to the District on February 11, 2015. 

On February 11, 2015, OSPI asked the District to provide additional information.  On 
February 11, 2015, OSPI received the requested information and forwarded it the 
Parent on February 12, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District preschool program 
and was eligible to receive special education and related services under the category of 
multiple disabilities.  In November 2013, the Student’s individualized education program 
(IEP) team developed the Student’s IEP.  In June 2014, the Student’s IEP was 
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amended to reflect that the Student would attend a full-day kindergarten program during 
the 2014-2015 school year.  During the 2014-2015 school year, the Student exhibited 
self-injurious behaviors.  In November 2014, the Student’s annual IEP was developed.  
Also in November 2014, the Student experienced issues riding the school bus.  The 
Parent then requested an IEP meeting to address her concerns that the Student’s IEP 
failed to meet the Student’s communication and behavior needs. 

The Parent alleged that the District failed to follow evaluation procedures.  The Parent 
also alleged that the District failed to follow procedures for developing and implementing 
the Student’s individualized education program (IEP).  The District denied the 
allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on December 20, 2013.  These references are included to add context to 
the issues under investigation and are not intended to identify additional issues or 
potential violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow evaluation procedures? 
2. Did the District follow procedures for developing and implementing the Student’s 

individualized education program (IEP)? 

LEGAL STANDARDS 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  When a district determines that a student should be 
reevaluated, it must provide prior written notice to the student’s parents that describe all 
of the evaluation procedures that the district intends to conduct.  The district must then 
obtain the parents’ consent to conduct the reevaluation and complete the reevaluation 
within 35 school days of receiving consent, unless a different time period is agreed to by 
the parents and documented by the district.  The reevaluation determines whether the 
student continues to be eligible for special education and the content of the student’s 
IEP.  The reevaluation must be conducted in all areas of suspected disability and must 
be sufficiently comprehensive to identify all of the student’s special education needs and 
any necessary related services.  34 CFR §300.303 and 304; WAC 392-172A-03015 and 
03020. 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
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and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications.  34 
CFR §300.320; WAC 392-172A-03090. 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38).  A functional behavioral analysis (FBA) and behavioral 
intervention plan (BIP) must be used proactively, if an IEP team determines that they 
would be appropriate for a child.  For a child with a disability whose behavior impedes 
his or her learning or that of others, and for whom the IEP Team has decided that a BIP 
is appropriate, the IEP Team must include a BIP in the child’s IEP to address the 
behavioral needs of the child. Questions and Answers on Discipline Procedures  
(OSERS June 2009) (Question E-1 and E-2) An IEP team may consider the use of 
aversive interventions as a last resort, and only after the use of positive behavioral 
supports has been documented and the IEP team determines they have been 
ineffective.  Aversive interventions may only be used in a manner consistent with WACs 
392-172A-03120 through 392-172A-03135.  34 CFR §300.324; WAC 392-172A-
03110(4). 

Consideration of Special Factors: In developing, reviewing, and revising each student’s 
individualized education program (IEP), the team must: consider the communication 
needs of the student, and in the case of a student who is deaf or hard of hearing, the 
student’s language and communication needs, opportunities for direct communications 
with peers and professional personnel in the student’s language and communication 
mode, academic level, and full range of needs including opportunities for direct 
instruction in the student’s mode of language and communication; and, whether the 
student needs assistive technology devices and services.  34 CFR §300.324; WAC 392-
172A-03110(2). 

IEP Must State Amount of Services: An IEP must include a statement of the special 
education and related services and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be provided to the student, or on behalf 
of the student.  An IEP must also include a statement of the program modifications or 
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supports for school personnel that will be provided to enable the student: to advance 
appropriately toward attaining the annual IEP goals; to be involved and progress in the 
general curriculum in accordance with present levels of educational performance and to 
participate in extracurricular and other nonacademic activities; and to be educated and 
participate with other children with disabilities and nondisabled children in the above 
activities.  34 CFR §300.320; WAC 392-172A-03090(1)(d).  “The amount of services to 
be provided must be stated in the IEP, so that the level of [the district’s] commitment of 
resources will be clear to parents and other IEP team members.  The amount of time to 
be committed to each of the various services to be provided must be (1) appropriate to 
the specific service, and (2) stated in the IEP in a manner that is clear to all who are 
involved in both the development and implementation of the IEP.”  64 Fed. Reg. 48, 
12479 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 35). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, paraeducator, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
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refuses to take action.  It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student attended a part-time District 
preschool program, located at a District elementary school, and was eligible for 
special education and related services under the category of multiple disabilities. 

2. On September 24, 2013, the Parent signed consent for the District to conduct a 
reevaluation of the Student. 

3. On November 5, 2013, the Student’s evaluation group, including the Parent, met to 
review the results of the Student’s reevaluation.  The reevaluation report stated that 
the Student had been assessed in the areas of adaptive, behavior/social-emotional, 
cognitive, fine motor, gross motor, and communication/speech/language.  The 
reevaluation also included a review of records.  The Student’s reevaluation report 
noted that the Student had been diagnosed with multiple medical conditions, 
including Down Syndrome, Autism, and sensorineural hearing loss in his right ear.  
The report also noted that the Student demonstrated “good communicative intent 
and functional use of his established communication skills.  [The Student] uses a 
variety of communication systems to relate his wants, needs, and comments.  These 
systems include: pointing, vocalization, signs, and pictures.  Formal articulation 
testing was not attempted due to [the Student’s] language level.  Early 
developmental sounds and vowels have been noted, with babbling and reduplication 
of syllables.  [The Student] has documented sensorineural loss in his right ear.  
Effects of this loss on his abilities to produce specific sounds have not been 
determined due to [the Student’s] overall language developmental level.”  The 
reevaluation report also stated that the Student had a history of head banging and 
biting himself, which significantly impacted his safety in the classroom, and resulted 
in the Student needing constant supervision at all times. 

4. At the November 5, 2013 reevaluation meeting, the evaluation group also discussed 
the Student’s communication skills.  The Student’s skills in “pre-communication” 
were becoming more consistent, but he was still not forming single words.  The 
Parent relayed that the Student was completely deaf in one ear and that American 
Sign Language (ASL) was the Student’s only form of communication.  The Student’s 
District speech language pathologist (SLP) stated that the Student was 
“communicating and working on a good system.”  The Parent stated that the 
communication system where the Student pointed and used pictures was 
inconsistent.  The SLP stated that ASL as a communication strategy was too 
complex for the Student, but simple signing could be helpful for the Student and the 
Parent.  The reevaluation group determined the Student continued to be eligible for 
special education under the category of multiple disabilities. 
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5. Also on November 5, 2013, the Student’s IEP team developed an IEP for the 
Student.  The IEP team agreed that the Student would attend school one extra hour 
per school day for the next six weeks to receive additional services in a one-on-one 
setting.  The IEP team would then meet in six weeks to determine if the Student 
should continue with such a schedule.  The November 5, 2013 IEP noted that the 
Student banged his head on multiple surfaces and wore a protective helmet when 
this situation occurred.  The Student’s engagement in head banging behavior was 
inconsistent, and the severity varied from day to day.  It was reported that if the 
Student was left alone, he would drop to the ground and bang his head.  However, if 
the Student was engaged in other activities, the head banging decreased.  The IEP 
also noted that the Student bit his forearms and fingers to the point it caused serious 
bruising and infection.  To address this problem, the Student wore arm guards when 
the biting became dangerous to himself.  The Student did not bite himself as much 
when he was distracted from that behavior.  The IEP also stated that the Student 
“did not use any protective extension to save himself if falling.” 

6. The November 5, 2013 IEP contained annual goals in adaptive skills, cognitive, 
communication, social skills, fine motor, and gross motor.  The Student’s 
communication goal stated that the Student would “increase his functional 
communication skills from 60% use of imitation speech sounds and word 
approximations to 80% use of imitation of speech sounds and work approximations 
to make choices and interact with others as measured by therapy data, 
observations, and/or standardized testing.”  The Student’s social skills goal stated 
that the Student would “go from being shaped into an appropriate sign when he 
needs his physical needs met in an appropriate way, to using his words, a sign, or a 
picture (for example signing bored, hungry, or all done) with an adult verbal prompt 
at least 3 times within a school day over 4 data days.”  The IEP indicated the 
Student would receive extended school year services (ESY) during the summer of 
2014.  The IEP provided for the following specially designed instruction: 

• Adaptive Skills – 243 minutes per week in a special education setting 
• Cognitive – 242 minutes per week in a special education setting 
• Social Skills – 243 minutes per week in a special education setting 
• Communication – 40 minute per week in a special education setting 

The IEP also provided for the following related services: 
• Gross Motor – 30 minutes per week in a special education setting 
• Fine Motor – 20 minutes per week in a special education setting 
• Communication – 30 minutes per week in a special education setting 
• One-On-One Paraeducator Support – 848 minutes per week in a special education 

setting 

Timeline for Citizen Complaint Begins on December 20, 2013 

7. On December 20, 2013, the Student’s IEP team met to review data kept during the 
six week trial period in which the Student attended one extra hour of school per day.  
The IEP team determined the additional time was helping the Student make 
progress toward his annual goals, and agreed the Student should continue with the 
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extended schedule.  The Student’s IEP was updated to reflect that the Student 
would receive the additional services through November 2014. 

8. In January 2014, the Student’s special education preschool teacher completed 
progress reporting regarding the Student’s annual IEP goals.  The progress 
reporting for the Student’s social skills goal stated that the Student “had signed “eat” 
spontaneously two times.  He has not signed any other signs instead of becoming 
upset and head banging or biting.”  The District’s documentation also includes 
progress reporting, dated February 7, 2014, regarding the Student’s communication 
goal in his IEP.  The progress reporting stated that the Student was “really attending 
to people’s faces and mouths and [is] interested in what he sees/hears from these 
faces/mouths!  He is trying to imitate more consonant and vowel combinations and 
trying to use word approximations [to acknowledge] meaningful people.” 

9. In April 2014, the Student’s special education preschool teacher completed progress 
reporting toward the Student’s annual goals.  The progress reporting for the 
Student’s IEP social skills goal stated that the Student was now able to imitate two 
signs.  The progress reporting did not indicate how often the Student used the signs.  
The April progress reporting for the Student’s communication goal stated that the 
Student was “using all communication systems – verbal, signs, pictures!  He is 
imitating vocalizations/word approximations, using his signs, as well as pointing to or 
handing you a picture.  His communication intent is strong and will request, protest, 
and comment during all activities.” 

10. On June 10, 2014, the Student’s IEP was amended without holding an IEP meeting 
in order to address the Student’s transition to a full-day kindergarten program during 
the 2014-2015 school year.  The amended IEP did not state that the Student would 
receive one-on-one paraeducator support during the 2014-2015 school year. 
However, the District’s documentation shows that the student was assigned a one-
on-one paraeducator during the 2014-2015 school year.  The amended IEP provided 
for the following specially designed instruction, which is a total of 1,680 minutes per 
week: 

• Adaptive Skills – 547 minutes per week in a special education setting 
• Cognitive – 547 minutes per week in a special education setting 
• Social Skills – 546 minutes per week in a special education setting 
• Communication – 40 minutes per week in a special education 

The IEP also provided for the following related services, which is a total of 80 
minutes per week: 

• Gross Motor – 30 minutes per week in a special education setting 
• Fine Motor – 20 minutes per week in a special education setting 
• Communication – 30 minutes per week in a special education setting 

11. On June 12, 2014, the Student’s special education preschool teacher completed 
progress reporting toward the Student’s annual IEP goals.  The progress reporting 
for the Student’s social skills goal stated that the Student is “signing eat when he 
wants to eat food…He is getting the adult’s attention when he is bored or all done.”  
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The June 2014 progress reporting for the Student’s communication goal in his IEP 
stated that the Student was “doing a wonderful job of using all of his communication 
systems to get what he needs and tell us about things!  His vocalizations are closer 
to word approximations, with final sounds omitted.” 

12. The District’s 2013-2014 school year ended on June 13, 2014. 

13. The District’s 2014-2015 school year began on September 3, 2014, and the Student 
began attending a full-time special education kindergarten program located at 
another District elementary school. 

14. The Student’s current elementary school operates on a Monday through Friday bell 
schedule with students attending school 6.5 hours per day (8:40 am to 3:10 pm), 
which is a total of 1,950 minutes per week.  According to the Student’s daily 
schedule the Student and other students in his class begin arriving at school at 
approximately 8:43 am. 

15. According to the Parent’s reply to this complaint, prior to the beginning of the 2014-
2015 school year, the Parent discussed with both the Student’s new special 
education kindergarten teacher and the Student’s new one-on-one paraeducator that 
sign language was the Student’s only way of communicating. 

16. On September 4, 2014, the Parent provided the special education staff who worked 
with the Student a note, stating that the Student “uses sign language.  When he 
shows frustration he may get aggressive and we try to get him to use signs to tell us 
what he needs.”  The Parent also provided information about the Student’s 
behaviors which included pinching, scratching, head butting others, biting, and head 
banging.  The Parent recommended that the school staff “don’t show a lot of 
attention to it.  Redirect.  Tell him it is unacceptable, use gentle hands.  Try to get 
him to sign what he wants.”  The Parent also stated that when the Student was biting 
himself repeatedly, it was helpful to squeeze the Student’s hands and fingertips. 

17. During the 2014-2015 school year, the Student’s special education teacher and/or 
one-on-one paraeducator communicated with the Parent via a daily communication 
log.  On September 5, 2014, the communication log noted that the Student had hit 
his head against surfaces six times during the school day.  The Student’s overall 
behavior was good, except when the Student injured himself.  On September 15, 
2014, the communication log noted that the Student again banged his head.  On 
September 18, 2014, the communication log noted that the Student was biting his 
fingers and legs that day.  On September 30, 2014, the Parent wrote in the 
communication log, asking if the Student was using ASL to communicate the need to 
use the bathroom.  In response, the special education classroom staff stated that the 
Student had not been signing that he needed to go to the bathroom. 

18. According to the District’s response to this complaint, the District cannot document 
that the Student received his communication services during the month of 
September 2014.  The District stated that there was a staffing shortage at the 
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beginning of the 2014-2015 school year and that it was reviewing records to 
determine if any students needed compensatory services to address any missed 
services during that time.  The District’s documentation shows that on October 6, 
2014, the Student began receiving weekly communication services in a group 
setting, for 20 minutes per week. 

19. On October 1, 2014, the communication log stated that the Student bit his 
paraeducator.  The bite did not break the skin, but would result in a bruise.  This 
incident represented the first time the Student had bitten the paraeducator.  On 
October 8, 2014, the communication log noted that the Student exhibited several 
negative behaviors that day, and staff asked if the Student was feeling well. 

20. On October 24, 2014, the Student’s special education teacher again completed 
progress reporting toward the Student’s annual IEP goals.  The progress reporting 
noted that the Student independently knew at least six signs that he used at school, 
and that the Student signed at least two times during the school day.  The progress 
reporting did not include information about the Student’s progress toward his 
communication goal of imitating speech sounds and word approximations.  The 
District’s documentation does however, include a service log regarding the Student’s 
communication services and provides information about the Student’s progress 
during October 2014, when he received communication services.  The service log 
noted that the Student was imitating and initiating some signs, but was not imitating 
sounds. 

21. On November 4, 2014, the communication log thanked the Parent for providing 
information about signing.  The information had been put on the wall in the Student’s 
classroom. 

22. On November 6, 2014, the Parent contacted the Student’s District SLP to discuss 
her concerns about the Student’s communication skills.  The Parent was concerned 
that the Student’s communication was affecting his behavior, and the Parent wanted 
that concern emphasized in the Student’s IEP.  The Parent expressed that she 
wanted the Student to have more sign language exposure in his classroom.  In 
response, the SLP stated that the Student’s one-on-one paraeducator and the other 
staff members were using signs with the Student.  The SLP and Parent also 
discussed incorporating more signs into the Student’s daily routine and the SLP 
agreed to work with the classroom paraeducators to teach them signs that address 
the daily routine.  The SLP also agreed to write an annual IEP goal aimed at the 
Student following the daily routine, utilizing signs, and spoken directions.  The 
Parent also wanted the Student to initiate more communication during his school 
day.  Currently the Student was mostly imitating signs, and not often initiating them.  
The SLP agreed she would also write an annual IEP goal in this area.  Later that 
day, the SLP emailed the Student’s special education teacher regarding the Parent’s 
concerns that were expressed. 

23. On November 10, 2014, the Student’s IEP team met to develop the Student’s annual 
IEP.  At that meeting, the Parent requested that ASL be incorporated into the 
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Student’s school day as much as possible, and provided the IEP team with letters 
from both the Student’s private neurologist and private pediatrician in support of her 
request.  The letter from the Student’s private neurologist, dated May 28, 2014, 
asked that the Student’s IEP include instruction in ASL.  The letter stated that the 
Student was currently using about 25 signs and only a few words.  “The hope is that 
more consistent use of signs to express needs will decrease his frustration and 
therefore his self-injurious behavior.”  The letter from the Student’s private 
pediatrician, dated June 5, 2014, stated that ASL was the Student’s primary means 
of communication, and that the Student was currently using 25-30 signs to 
communicate.  The pediatrician recommended that a paraeducator who knew ASL 
work with the Student at school in order to “help reduce the likelihood of [the 
Student] engaging in self mutilatory behaviors that tend to escalate when [the 
Student is unable to effectively communicate with his teachers.”  At the IEP meeting, 
the Parent also signed consent for a mutual exchange of information so the District 
could exchange information with the Student’s physicians and an autism clinic at a 
regional children’s hospital where the Student received private services.  The IEP 
team agreed that the SLP and the special education staff members who worked in 
the Student’s classroom would use sign language with the Student while he was at 
school.  The IEP team also discussed that the Student was receiving private therapy 
to address his aggressive behavior, such as biting himself and head banging. 

24. The November 10, 2014 IEP that was developed included present levels of 
educational performance in the area of communication and stated that: 

[The Student] would imitate words…but doesn’t appear to have generalized them to use 
functionally in daily communication.  [The Student] has a history of self-injuring behavior 
such as biting and head banging.  His limited communication skills appear to influence 
his behavior in a negative manner.  [The Parent] reported that she has seen a decrease 
in [the Student’s] behavioral challenges since he has started to learn sign language.  
[The Student] has more success using sign language to communicate than using spoken 
language.  He understands and uses about 50 signs.  Many of the signs he will imitate.  
[The Student] doesn’t consistently initiate communication unless he is highly motivated. 
He also isn’t combining signs together.  [The Student] understands various key words 
receptively, but struggles to consistently follow simple instructions.  He benefits from 
sign language support and his family tries to sign things that are happening in the daily 
routine… [The Student] seems to benefit from having that visual support. 

The IEP present levels of educational performance in the area of social/emotional 
stated that: 

[The Student] needs full support to maintain interactions with his peer, to participate in all 
parts of his daily school day and to communicate his wants and needs.  He needs 
continued instruction in signing so he could communicate his wants and needs, and 
increase his ability to interact with others. 

The IEP present levels of educational performance in the areas of gross motor noted 
that the Student exhibited “some self-injuring behavior such as biting and head 
banging and needs close support to inhibit these behaviors.”  The IEP did not 
include information on how often the Student exhibited the behaviors. 



(Citizen Complaint No. 14-82) Page 11 of 20 
 

25. The November 10, 2014 IEP contained annual goals in cognitive, adaptive skills, 
social skills, communication, fine motor, and gross motor.  The social skills goal 
stated: 

When given a directive to greet peers or adults [the Student] will use his words or sign 
improving his social and communication skills from greeting peers or adults verbally or 
by signing an appropriate greeting when given modeling or verbal prompts in 5 out of 8 
situations. 

     A second social skills goal stated: 
When given two visual choices/signs to communicate his wants and needs, [the Student] 
will select and sign his choice improving social and communication skills from initiating 
up to 4 signs per school day to initiating signing up to 10 signs per school day. 

     One of the communication goals stated: 
When given a preferred activity [the Student] will produce communication acts such as 
signing or pointing directed to an adult or peer improving communication initiation from 
1/5 opportunities to 3/5 opportunities. 

The IEP provided the following specially designed instruction for a total 1,710 
minutes per week which would be provided by a paraeducator and monitored by a 
special education teacher: 

• Cognitive/Pre-Academic Skills – 200 minutes per week in a special education setting 
• Cognitive/Pre-Academic Skills – 200 minutes per week in a special education setting 
• Cognitive/Pre-Academic Skills – 200 minutes per week in a special education setting 
• Adaptive Skills – 150 minutes per week in a special education setting 
• Adaptive Skills – 150 minutes per week in a special education setting 
• Social Skills – 210 minutes per week in a special education setting 
• Social Skills – 200 minutes per week in a special education setting 
• Social Skills – 200 minutes per week in a special education setting 
• Social Skills – 200 minutes per week in a special education setting 

      The IEP also provided for the following related services: 
• Occupational Therapy – 30 minutes per week in a special education setting 
• Physical Therapy – 20 minutes per week in a special education setting 
• Speech Language Therapy – 30 minutes per week in a special education setting 
• One-On-One Paraeducator Support – 1800 minutes per week in a special education 

setting 

The November 10, 2014 IEP no longer provided for specially designed instruction in 
communication, and did not provide for one-on-one paraeducator support for the 
additional 150 minutes per week the Student was scheduled to attend school.  The 
IEP also provided for special transportation. 

26. On November 13, 2014, the communication log noted that the Student had a difficult 
morning on the school bus.  For the first time, the Student was now banging his 
head on the bus window.  In response, the bus driver pulled the bus over and spoke 
to the Student.  The bus driver later suggested that the Student’s seat be moved so 
he could not reach the window. 
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27. On November 21, 2014, the District received a copy of the Student’s most recent 
audiogram from his private speech pathologist.  According to the District, the 
information was to be used to inform the IEP team, specifically the Student’s SLP, in 
considering possible audiology goals for the Student’s IEP. 

28. On December 1, 2014, the autism clinic at the regional children’s hospital where the 
Student received private services conducted a functional behavioral assessment 
(FBA) of the Student.  As part of the Parent’s complaint, the Parent provided a copy 
of the FBA report to OSPI on December 29, 2014.  OSPI then forwarded a copy of it 
to the District.  Prior to that time, the District had not received a copy of the report. 

29. On December 5, 2014, the Parent wrote in the communication log, stating that the 
Student had come home on December 4, 2014 with an open wound on his finger 
caused from biting himself.  The Parent asked that the Student wear his protective 
gloves during the school day, and that if the gloves were taken off, that a staff 
member hold the Student’s hand or he would keep biting himself.  On December 8, 
2014, the communication log noted that the Student had tried to bite his hand 
several times that day and had banged his head while eating, which he had 
previously not done before.  Additionally, the Student bit his paraeducator that day, 
but did not break the skin. 

30. On December 9, 2014, the staff at the autism clinic at the regional children’s hospital 
where the Student received private services, called and spoke with the Student’s 
special education teacher about the Student’s classroom behavior.  Later that day, 
the staff at the autism clinic sent a follow up email, asking if the Student’s IEP team 
had implemented any interventions to address the Student’s behavior on the school 
bus.  The staff from the autism clinic also asked what activities the Student 
participated in on the bus, and if other people rode on the bus with the Student.  In 
response, the Student’s special education teacher stated that the Student wore a 
harness while riding the bus, and was seated away from the windows to avoid head 
banging.  The teacher also stated that the Student did not have a one-on-one 
paraeducator while riding the bus, and if he continued to wear his protective gloves, 
would not need paraeducator support.  The Student’s bus driver had relayed that the 
prior week was the first time the Student had bit himself while riding the bus, but that 
the Student had previously chewed on the seatbelt.  The teacher planned to ask the 
Parent to continue to allow the Student to wear his protective gloves on the bus, 
even after his finger healed. 

31. On December 11, 2014, the communication log noted that the Student had tried to 
bite his hand, but in the process, a paraeducator quickly grabbed the Student’s 
hand.  In doing so, the paraeducator accidentally scratched the Student’s face. 

32. Also on December 11, 2014, the District director of elementary special education 
emailed a District teacher for students with hearing loss/deafness, asking that the 
teacher observe the Student’s classroom in order to help determine the Student’s 
instructional needs related to ASL.  The director stated that the Student had 
previously used sign as a “relatively viable communication tool” when he was in a 
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District preschool program, and the Parent had expressed a strong interest in the 
Student continuing to learn and utilize ASL.  The Student currently had a 
paraeducator assigned to him who used signs with the Student, but the 
paraeducator’s signing was based on a limited knowledge of ASL.  The director also 
stated that the Parent believed the Student’s recent increase in self-injurious 
behavior might be related to his inability to communicate.  In response, the Student’s 
special education teacher who had been copied on the director’s email, stated that 
the Parent had provided the teacher with a list of signs the Student knew, and a list 
of signs the Parent wanted the school to work on with the Student.  The Student’s 
paraeducator knew all of the signs on the list provided by the Parent, and reportedly 
worked on the signs with the Student daily.  The teacher stated that the Student was 
either not initiating signs at school, or was signing incorrectly so that staff did not 
understand what the Student was signing.  The teacher also had noticed an increase 
in self-injurious behavior since the Student returned from Thanksgiving break, but 
had not seen any relationship between the Student’s behaviors and the staff’s 
understanding of the Student’s signs.  On December 12, 2014, the teacher for 
students with hearing loss/deafness agreed to observe the Student’s classroom and 
the observation was scheduled for December 15, 2014.  Additionally, the Student’s 
principal informed the Parent of the scheduled observation. 

33. On December 16, 2014, a District SLP who worked in the Student’s classroom twice 
a week emailed the Student’s principal.  The SLP stated that she often spoke with 
the Student’s one-on-one paraeducator about the Student, and had taught the 
paraeducator several signs for use with the Student.  The SLP had also worked with 
the paraeducator and another District SLP to develop a list of signs that the Student 
was practicing, and the list had been distributed to the Student’s teacher and the 
paraeducators who worked in the Student’s classroom.  The SLP then stated that 
the Student had complex needs and benefitted from signing, but also had other 
instructional issues.  The SLP believed the Student also needed oral input, and bit 
anything he could get in his mouth.  The SLP had observed the Student happy and 
signing, but at the same time still biting his fingers.  The SLP also offered to meet 
with the principal to further discuss her perspective, or to contact the Parent.  The 
principal responded that he wanted to meet with the SLP. 

34. Also on December 16, 2014, the lead dispatcher from the District transportation 
office emailed the Student’s special education teacher, stating that the Student’s bus 
driver was having a difficult time getting the Student onto the bus as the Student was 
upset and banging his head.  The bus driver was concerned about the Student’s 
safety as well as the disturbance for other students.  The dispatcher had spoken to 
the Parent earlier that day, and the Parent had relayed that she was trying to get the 
Student paraeducator support while on the bus.  The dispatcher asked if getting 
approval for the paraeducator was in process, and if the special education teacher 
had any information that should be considered in determining if the Student needed 
a one-on-one paraeducator to ride the bus with him.  In response, the special 
education teacher emailed the District assistant director of special education and the 
director of elementary special education, asking for approval for a paraeducator to 
ride the bus with the Student.  Later that day, the District assistant director of special 
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education agreed to the paraeducator support, and stated that the paraeducator 
would be asked to keep data on the Student regarding his behaviors.  The 
paraeducator would be scheduled to start the following week.  The District then 
began making arrangements for the paraeducator bus support.  Later, on December 
16, 2014, the Parent was called to pick up the Student from school because the 
Student was “demonstrating unsafe behaviors”. 

35. On December 17, 2014, the Parent emailed the District director of elementary 
special education, the Student’s special education teacher, the Student’s principal, 
and the school psychologist who worked at the Student’s school.  The Parent 
requested that an IEP meeting be scheduled as soon as possible.  The Parent 
believed the Student’s IEP did not address the Student needs and that “significant 
behavioral issues” were being ignored.  The Parent stated that she understood the 
meeting may not occur until January.  In response, a meeting was later scheduled 
for January 14, 2015. 

36. Also on December 17, 2014, the Student’s special education teacher emailed the 
District assistant director of special education, asking if the District audiologist could 
assess the Student.  In response, the assistant director stated that the teacher could 
contact the audiologist directly and discuss an assessment of the Student. 

37. On December 18, 2014, the Parent emailed several District staff members with a list 
of concerns the Parent wanted to address at the upcoming IEP meeting in January.  
The list included: 
• Failure to address the Student’s auditory impairment either as a goal or as an area of 

disability. 
• Failure to have behavioral goals to address the Student’s self-injurious behavior as well 

as non-compliance. 
• Failure to specifically have 1:1 support on the bus despite stating that he does require 

1:1 support and supervision (especially in light of his self-injurious behavior). 
• Failure to identify specific, measurable goals to increase his ability to communicate 

especially in light of the Student’s physician stating that the Student’s inability to 
communicate increases his self-injurious behaviors. 

38. Also on December 18, 2014, the District assistant director of special education 
emailed the Student’s special education teacher and attached a copy of the 
Student’s IEP.  The assistant director stated that there were more things that needed 
to be changed in the IEP, which could be worked on after the District’s winter break. 

39. On December 19, 2014, the Parent filed this citizen complaint. 

40. The District was on winter break from December 22, 2014 through January 2, 2015. 

41. On January 14, 2015, the Student’s IEP team met to discuss the Parent’s concerns.  
The IEP team agreed that IEP team members would now include a District autism 
specialist, and a teacher for students with hearing loss/deafness to help guide the 
IEP team in the provision of sign language instruction to the Student, which would 
include training of the paraeducators and teachers in the classroom.  The IEP team 
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also agreed the District would conduct an FBA to address the Student’s self-injurious 
behaviors, and the Parent signed consent.  Additionally, the IEP team agreed to hold 
another IEP meeting following the completion of the FBA, and to also consider 
adding specific sign language goals to the Student’s IEP at that time. 

42. On February 9, 2015, the Parent requested that the District work with the state 
Center of Childhood Deafness and Hearing Loss (CDHL) to have an ASL 
assessment or observation of the Student completed. 

CONCLUSIONS 

Issue 1: Evaluation Procedures – The Student’s November 2013 evaluation was 
conducted outside of the timeline for this complaint.  Therefore, OSPI will not address 
any potential violations of that evaluation as part of this decision.  However, after the 
Student’s November 2013 evaluation, the Student continued to exhibit self-injurious 
behaviors such as head banging and biting, which were impacting his education.  Given 
the Student’s self-injurious behaviors, the District should have met with the Parent to 
determine if a functional behavioral analysis was needed.  After the Parent filed this 
complaint, the District agreed to conduct a functional behavioral analysis (FBA) of the 
Student to address his behavior.  Therefore, the District is not required to conduct 
additional assessments of the Student’s behavior at this time. 

Issue 2: IEP Development and Implementation – 
November 2013 IEP – The Student’s November 2013 IEP was also developed prior to 
the timeline for this complaint.  Therefore, OSPI will not address any potential violations 
regarding IEP development as part of this decision.  Violations regarding the 
implementation of the November 2013 IEP are addressed below. 

June 2014 IEP Amendment – The Student’s June 2014 IEP amendment stated that 
during the 2014-2015 school year, the Student would receive 1,760 minutes per week of 
specially designed instruction and related services, despite the Student’s school 
schedule showing that he attends school in a full-time special education setting 1,950 
minutes per week, including lunch.  The District needs to ensure that an IEP clearly 
states the amount of services to be provided to a student, so that the level of the 
District’s commitment of resources will be clear to parents and other IEP team 
members. Additionally, the IEP amendment did not provide for one-on-one 
paraeducator support.  However, the District’s documentation shows that the Student 
had an assigned one-on-one paraeducator during the 2014-2015 school year.  The 
District has admitted that it cannot document that the Student received the 
communication services provided for in the June 2014 amendment, during the first four 
weeks of the 2014-2015 school (September 3 through October 3, 2014).  During that 
time period, the Student should have received 70 minutes per week of communication 
services, or a total of 280 minutes of services.  The District’s documentation indicates 
that from October 6 through November 10, 2014, when the Student’s November 2014 
was developed, the Student received 20 minutes per week of communication services, 
which is 50 fewer minutes per week than stated in his IEP.  Additionally, the District also 
failed to provide progress reporting regarding the Student’s November 2013 IEP 
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communication goal in October 2014.  The minimal documentation that is provided by 
the District about the Student’s progress toward the communication goal, shows that in 
the fall of 2014, the Student was not making progress toward his goal of imitating 
speech sounds and word approximations.  Given the Student’s lack of measurable 
progress toward his communication goal, the District will provide the Student with 9.5 
hours of one-on-one communication services to be provided outside of the Student’s 
school day.  The Student’s IEP team, including the Parent, will determine the specific 
skill areas the communication services will address. 

November 2014 IEP Development – The District failed to follow procedures for 
developing the Student’s November 2014 IEP.  The November 2014 IEP failed to state 
that the Student would be provided one-on-one paraeducator support for the entire 
1,950 minutes per week (including lunch) the Student attended school.  However, there 
is no documentation to show that the Student failed to receive one-on-one paraeducator 
support throughout his entire school day.  Additionally, in developing a student’s IEP, an 
IEP team must consider the use of positive behavioral interventions and supports and 
other strategies to address the student’s behavior.  Here, despite the Student exhibiting 
self-injurious and aggressive behaviors towards staff on multiple occasions during the 
fall of 2014, the Student’s IEP team failed to consider the Student’s behavior when 
developing his IEP, and as a result, the November 2014 IEP did not contain a behavior 
intervention plan (BIP) to address the Student’s self-injurious behavior or annual goals 
regarding the Student’s behavior. 

The District is also required to document, through a prior written notice, changes to a 
student’s educational program.  In this instance, the Student’s November 2014 IEP no 
longer provided for specially designed instruction in the area of communication.  There 
is no documentation to explain the decision to remove these services from the Student’s 
IEP, which is concerning given the Student’s lack of progress toward his November 
2013 IEP goal, and the Parent’s consistent concerns about the Student’s 
communication issues.  In her complaint, the Parent alleged that the District failed to 
address the Student’s auditory impairment as an area of disability, or provide for annual 
IEP goals to address the impairment.  The Parent also stated that she is teaching the 
Student sign language at home, and the Student’s teacher and other staff who work 
with the Student are then learning the signs to catch up with the Student.  The District’s 
documentation shows that at the November 2014 IEP meeting, the IEP team discussed 
the Parent’s request to incorporate American Sign Language (ASL) in the Student’s 
classroom as much as possible, and reviewed letters from the Student’s private 
neurologist and pediatrician, both recommending ASL instruction.  The IEP team also 
discussed building the Student’s sign vocabulary and three goals related to the Student 
using signs were included in the Student’s IEP.  However, it is unclear from the 
Student’s current IEP if the Student will be taught sign language while at school in order 
to build his ASL signing vocabulary.  The IEP also does not indicate that the staff who 
work with the Student will be provided any support in learning ASL in support of the 
Student.  The District needs to ensure it is documenting any supports to be provided to 
staff in a student’s IEP, and that it is considering and documenting decisions regarding 
the need for the Student to receive instruction in his primary mode of communication.  In 
December 2014, after the Student’s November 2014 IEP was developed, the District 
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agreed that a District teacher for students with hearing loss/deafness would observe the 
Student in his classroom.  Subsequently, a teacher for students with hearing 
loss/deafness was added as a member of the Student’s IEP team and attended the 
January 14, 2015 IEP meeting.  According to the District’s response to this complaint, at 
the January 14, 2015 meeting, the IEP team agreed to consider adding specific sign 
language goals to the Student’s IEP when it reconvened to discuss the results of the 
Student’s FBA.  The Parent also provided information that she has requested that the 
District work with the Center for Childhood Deafness and Hearing Loss (CDHL) to 
conduct assessments/observations of the Student to address the Student’s hearing 
loss. To ensure the Student is receiving appropriate services in the area of 
communication, the District will coordinate with the CDHL to conduct an observation of 
the Student. 

In her complaint, the Parent also alleged that the District failed to provide the Student 
with paraeducator support while riding the school bus.  Neither the Student’s November 
2013 IEP nor his November 10, 2014 IEP provided for paraeducator support during the 
time the Student rode the school bus.  However, prior to November 13, 2014, there is 
no documentation to show the Student had any behavioral issues while riding the 
school bus.  November 13, 2014 was reportedly the first time the Student banged his 
head against the window on the bus, and in response, the District moved the Student’s 
seat away from the window.  Approximately three weeks later on December 5, 2014, the 
Student injured himself on the bus while biting his hands.  In response, the Parent 
asked that the District have the Student wear his protective gloves, to which the District 
agreed.  The next week, the Student began experiencing additional behavioral issues 
related to riding the school bus, and both the Parent and the District transportation 
department requested that a paraeducator be assigned to the Student while on the bus.  
The District then arranged to have a paraeducator begin riding the bus with the Student 
the following week.  Based on the documentation, the District addressed the Student’s 
need for paraeducator support while riding the school bus. 

November 2014 IEP Implementation – The Student’s November 2014 IEP provides 
for 30 minutes per week of speech language therapy to be delivered by a speech 
language pathologist (SLP).  According to the District’s response to this complaint, the 
Student only receives 20 minutes of speech services per week in a group setting.  This 
is 10 fewer minutes per week than stated in his November 2014 IEP.  Additionally, the 
District’s documentation shows the Student did not receive any speech services on 
November 17, 2014, when he was regularly scheduled to receive services.  From 
November 11, 2014 through December 20, 2014, when the Parent filed this complaint, 
the Student did not receive a total of 70 minutes of speech language services.  The 
District needs to ensure it is providing the Student the services stated in his IEP.  The 
District will provide the Student with an additional 60 minutes of one-to-one services to 
address the missed speech service time. 
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CORRECTIVE ACTIONS 

On March 11, 2015, March 24, 2015, May 8, 2015, and July 6, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
1. Given that the District has agreed to conduct a functional behavioral assessment 

(FBA) of the Student, no additional behavior assessments are required as part of the 
corrective actions for this complaint.  By March 6, 2015, the District will hold an IEP 
meeting to review the results of the FBA and update the Student’s IEP based on the 
results of the FBA.  The IEP team will develop a behavioral intervention plan (BIP) 
for the Student and if appropriate, include behavioral goals in the Student’s IEP.   By 
March 11, 2015, the District will submit: 1) a copy of any meeting invitations; 2) a 
copy of the FBA; 3) a copy of the Student’s new IEP; 4) a copy of the Student’s BIP; 
and, 5) a copy of the any related prior written notices. 

2. By March 6, 2015, the District will coordinate with the Center for Childhood 
Deafness and Hearing Loss (CDHL) to ensure the Student receives an observation 
in his classroom by March 20, 2015.  After completing the observation, if the CDHL 
recommends that the Student receive additional assessments, the District will 
contract with CDHL to conduct the recommended assessments by April 17, 2015.   
By March 11, 2015, the District will submit documentation that it has coordinated 
with the CDHL to ensure the Student receives an observation.  By March 24, 2015, 
the District will submit a copy of the CDHL’s recommendations as a result of the 
observation.  If necessary, OSPI will then establish additional due dates to submit 
additional documentation and hold an IEP meeting to review the results of the 
recommended assessments. 

3. By June 30, 2015, the District will provide the Student with 10.5 hours of one-to-one 
communication services.  The Student’s IEP team, including the Parent, will 
determine the skill area the communication services should address.  The services 
will be provided outside of the Student’s regular school day.  If the District’s provider 
is unable to attend a scheduled session, the session must be rescheduled.  If the 
Student is absent or otherwise does not attend a session without providing the 
District at least 24 hours’ notice, the District does not need to reschedule the 
session. 

• By March 6, 2015, the District and the Parent will develop a schedule to provide 
the compensatory services.  By March 11, 2015, the District will submit a copy of 
the compensatory services schedule. 

• No later than July 6, 2015, the District shall provide OSPI with documentation 
that the compensatory services have been completed. 

• The District must either provide transportation necessary for the Student to 
access these services or must reimburse the Parent for the cost of providing 
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transportation for these services.  If the District reimburses the Parent for 
transportation, the District must reimburse the Parent for round trip mileage at the 
District’s privately owned vehicle rate.  The District must provide OSPI with 
documentation by July 6, 2015 of payments, if any, made to the Parent for travel 
reimbursement. 

DISTRICT SPECIFIC: 
The District will ensure all District special education certificated staff, including 
educational staff associates (ESAs), at the Student’s current elementary school and 
former elementary school receive training regarding IEP development, with a focus on 
consideration of special factors.  The trainer will not be an employee of the District.  The 
training will also include examples. 

By March 11, 2015, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision for use in preparing training materials.  
By March 24, 2015, the District will submit a draft of the outside trainer’s training 
materials to OSPI for review.  OSPI will approve the materials or provide comments by 
April 14, 2015 and additional dates for review, if needed.  By May 8, 2015, the District 
will submit documentation that staff participated in the training.  This will include a sign-
in sheet and a roster of who should have attended so OSPI can verify that staff 
participated.  If any of the staff are unable to participate, the District will contract with the 
trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

The Student’s class schedule indicates that the Student and his classmates who ride 
the school bus to school, are scheduled to arrive at school after the school day has 
begun.  It is recommended that the District work with its transportation department to 
ensure that all students arrive at school on time. 

Dated this ____ day of February, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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