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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-81 

PROCEDURAL HISTORY 

On December 19, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from a complainant (Complainant) 
regarding students attending the North Thurston School District (District).  The 
Complainant alleged that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA. 

On December 22, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On January 13, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information he had that was inconsistent with the District’s information. 

On January 26, 2015, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

Shortly before the start of the 2014-2015 school year, the District hired the Complainant 
to fill a certificated teaching position in a self-contained classroom at a District middle 
school and provide instruction to students eligible to receive special education services.  
The Complainant’s first workday was the day before the students’ first day of the 2014-
2015 school year.  The District provided the Complainant with a class list of the names 
of students assigned to his classroom.  File cabinets in the Complainant’s classroom 
contained some, but not all, of the individualized education programs (IEPs) for the 
students currently assigned to the classroom.  The Complainant was not able to access 
the District’s online IEP program because he was a new employee.  The Complainant 
alleged that the District did not make students’ IEPs accessible to him at the beginning 
of the 2014-2015 school year.  The District denied the allegation. 

SCOPE OF INVESTIGATION 

OSPI limited this investigation to whether the allegation made in the complaint 
demonstrated a violation of Part B of the IDEA, its implementing federal regulations, or 
corresponding state regulations.  It did not extend to a review of the employment issues, 
which are referenced only for context. 
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ISSUE 

1. Did the District ensure that students’ individualized education programs (IEPs) were 
accessible to their special education teacher responsible for implementing the 
students’ IEP at the beginning of the 2014-2015 school year in accordance with 392-
172A-03105(3)? 

LEGAL STANDARD 

Provider Responsibility for Implementation: Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  Additionally, the school district must ensure that each teacher and 
provider is informed of his or her specific responsibilities related to implementing the 
student’s IEP.  34 CFR §300.323; WAC 392-172A-03105(3). 

FINDINGS OF FACT 

1. On August 21, 2014, the District hired the Complainant to fill a certificated teaching 
position in a self-contained classroom at a District middle school for the 2014-2015 
school year.  The teaching position included providing specially designed instruction 
to the students in his classroom, all of whom were eligible to receive special 
education services.  According to the Complainant, there were typically nine to ten 
students in his classroom. 

2. On August 28, 2014, the District provided the Complainant with a monthly class list 
of the students assigned to his self-contained classroom.  The cover sheet 
accompanying the class lists asked teachers to make corrections as necessary after 
the school year began, and sign and return the list to the District no later than 
September 5, 2014. 

3. The Complainant’s first workday was September 2, 2014.  The Complainant signed 
and submitted his class list to the District office.  According to the District, teachers 
generally obtain students’ individualized education programs (IEPs) from the 
previous case manager (teacher), who leaves a working file of IEPs.  If the new case 
manager determines that an IEP is missing, the new case manager can either 
personally photocopy the IEP from the student’s permanent file at the District office, 
ask District staff to photocopy the IEP and provide it to the case manager, or print a 
copy of the IEP using the District’s online IEP system.  However, because the 
District transitioned to a new online IEP system for the 2014-2015 school year, new 
staff who did not have a login to the old system could not print the IEPs at the 
beginning of the school year, and needed to communicate with the District office.  
According to the Complainant, on his first workday, he noticed that the file of IEPs 
for his classroom was incomplete.  The Complainant then contacted District staff, 
who gave him an access code for the online IEP system, but he could not use the 
system because he was a newly hired employee. 
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4. The first day of the 2014-2015 school year was September 3, 2014. 

5. On either September 3 or September 4, 2014, the Complainant telephoned the 
assistant District special education director, stating that there were some IEPs in the 
classroom, but some were missing, and some were incomplete.  According to the 
Complainant, the District special education director replied that the IEPs should be in 
the classroom.  According to the District, the assistant special education director 
asked him to identify which students’ IEPs were missing and to give her a list of 
names so that she could provide him with copies of those students’ IEPs. 

6. On September 4, 2014, the Complainant emailed the District assistant special 
education director, stating that he had cleaned and organized his classroom and had 
found some IEPs that might need to be archived.  The Complainant asked to 
arrange a meeting so he could give the assistant special education director the files 
to be archived, and she could review with him what files he should keep.  The 
District assistant special education director emailed the Complainant, telling him to 
shred old IEPs because the District already had the originals at the District office and 
offered three days during the next week when she could meet with him.  The 
Complainant replied by asking whether he should shred all the IEPs that he had, and 
“start fresh”.  The assistant special education director answered that he should keep 
the current IEPs because she currently had limited office staff to make replacement 
copies.  The Complainant replied that he would “tidy the existing files I have here.”  
The District assistant special education director then asked if he wanted to meet.  He 
replied, “Let me get organized here first and then I’ll let you know if it’s necessary 
and when.”  The Complainant did not provide the assistant special education director 
with a list of missing IEPs for students in his classroom, or follow up on plans to 
meet. 

7. On September 5, 2014, the District assistant special education director sent an email 
to several special education staff members, including the Complainant, who needed 
training in the District’s new online IEP system because they were hired shortly 
before the start of the school year.  The email stated that this “make-up training” was 
scheduled after school on September 10 and September 11, 2014, and that the 
newly hired staff would need to attend both days to receive the full training. 

8. According to the Complainant, during the first week of school, the occupational 
therapist and the speech language pathologist came to his classroom looking for IEP 
files that the Complainant could not locate. 

9. On September 9, 2014, the Complainant responded to the District assistant special 
education director’s invitation to the online IEP training, stating that he would attend.  
The Complainant further asked the assistant special education director to phone him 
so he could consult about the parent of one of his students. 

10. On September 9, 2014, the District placed the Complainant on administrative leave 
and a substitute teacher assumed teaching duties for the self-contained classroom. 
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11. On September 10, 2014, the District assistant special education director met with the 
substitute teacher that replaced the Complainant, identified the missing IEP files, 
and provided the substitute teacher with copies of those students’ IEPs.  The 
District’s documentation in this complaint does not address the number of IEPs that 
were missing or incomplete. 

CONCLUSION 

1. The District’s documentation substantiated that students’ IEPs were accessible to 
the service providers responsible for implementing those IEPs.  Before the first day 
of school, the District provided self-contained classroom teachers, including the 
Complainant, with a monthly class list that named each of the students expected to 
be in the classroom.  Some students’ IEPs were already in the classroom, and any 
missing IEPs could be readily identified.  The documentation substantiates that the 
District would have provided the Complainant with copies of any missing IEPs, had 
they been identified.  Additionally, the District provides an online IEP system so that 
teachers can make copies of needed IEPs themselves.  Although as a newly hired 
teacher, the Complainant needed training before he could access the District’s 
online IEP system, the District’s documentation substantiates that the District 
ensured that training would be provided and communicated with the Complainant 
during the transition period. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

Dated this ____ day of February, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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