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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-80 

PROCEDURAL HISTORY 

On December 8, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Pasco School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On December 9, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On December 16, 2014, the District requested an extension of time to complete its 
response.  OSPI granted the District’s request. 

On December 31, 2014, OSPI received additional information from the Parent regarding 
the complaint.  OSPI forwarded the information to the District on the same day.  Based 
on the information provided by the Parent, OSPI determined that it would not add an 
additional issue to the complaint. 

On January 2, 2015, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On January 15, 2015, OSPI received the Parent’s reply.  The information was forwarded 
to the District on January 16, 2015. 

On January 21, 2015, OSPI spoke to the District and requested additional information.  
The District provided the information on the same day.  OSPI forwarded the additional 
information to the Parent on January 22, 2015. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends first grade at a District elementary school.  He was initially 
determined eligible for services under the speech or language impairment category in 
January 2014, when he attended kindergarten at another District elementary school.  
The Student’s initial individualized education program (IEP) provided for 180 minutes of 
speech services per month in a special education setting, and 15 minutes of speech 
services per month in a general education setting.  According to the Student’s progress 
report towards his annual goals, the Student met his articulation goal for speech by the 
end of the 2013-2014 school year.  At the beginning of the 2014-2015 school year, the 
Parent asked the Student’s general education teacher when the Student’s speech 
services would begin and according to the Parent, the general education teacher 
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indicated that she was unaware of the Student’s need for speech services.  On 
September 15, 2014, the Parent, the speech language pathologist (SLP), and general 
education teacher had an IEP meeting.  According to the Parent, the SLP asked the 
Parent to exit the Student from speech.  When the Parent disagreed, the SLP and the 
general education teacher amended the Student’s IEP by reducing the Student’s 
services to 20 minutes per month in the special education setting and maintaining the 
Student’s time of 15 minutes per month in the general education setting.  The Parent 
alleged that the District failed to implement the Student’s speech services or progress 
reporting under the January 25, 2014 IEP, failed to ensure that the Student’s providers 
were aware of their responsibilities at the beginning of the 2014-2015 school year, and 
failed to follow procedures for developing or implementing the Student’s September 15, 
2014 IEP.  The District denied the allegations; however, it also indicated that it held 
another IEP meeting with the Parent after the complaint was filed, and agreed to 
conduct a reevaluation of the Student’s need for speech services. 

SCOPE OF INVESTIGATION 

The Parent alleged that the District did not provide the Parent with procedural 
safeguards at required times.  After clarification, the Parent acknowledged that she 
received the safeguards during the 2013-2014 school year, but that the District’s forms 
indicated that they were enclosing procedural safeguards when they sent her invitations 
and prior written notices for the September 15, 2015 IEP team meeting.  The procedural 
safeguards were not enclosed.  Because the Parent was provided with the procedural 
safeguards at least one time a year in accordance with the regulations at the time the 
complaint was filed, OSPI did not add this additional issue for investigation. 

ISSUES 

1. Did the District implement the Student’s individualized education program (IEP) 
developed on January 28, 2014, including providing the Student’s speech services 
and progress reporting?1 

2. Did the District ensure that providers were aware of their responsibilities under the 
IEP at the beginning of the 2014-2015 school year? 

3. Is the District implementing the Student’s September 15, 2014 IEP? 
4. Did the District follow procedures for developing or revising the Student’s September 

15, 2014 IEP, including ensuring IEP team member composition, making changes to 
the amount of services, and providing the Parent with a copy of the Student’s IEP? 

LEGAL STANDARDS 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
                                                           
1 The issue originally indicated that the IEP was developed on January 25, 2014.  The IEP 
shows a date of January 28, 2014.  The date in the issue was revised accordingly. 
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representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  A school district may designate one of the 
other district members of the IEP team to service as the district representative, if the 
individual is qualified to provide or supervise the provision of specially designed 
instruction to the Student.  34 CFR §300.321; WAC 392-172A-03095. 

Provider Responsibility for Implementation: Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation, and each teacher and provider is informed of his or her specific 
responsibilities and the specific accommodations, modifications and supports that must 
be provided for the student in accordance with the IEP.  34 CFR §300.323; WAC 392-
172A-03105. 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  
34 CFR §300.324; WAC 392-172A-03110(3).  Part of the information the IEP team 
considers when reviewing and revising a student’s IEP is the result of the most recent 
evaluation.  When the student’s service providers or parents believe that the IEP is no 
longer appropriate, the team must meet to determine whether additional data and a 
reevaluation are needed.  34 CFR §300.303; WAC 392-172A-03015. 

Compensatory Education: Compensatory education is an equitable (not legal) remedy.  
The length of the award is based on the student’s individual needs and circumstances 
and is not necessarily a day to day compensation for time missed.  A state educational 
agency (SEA) is authorized to order compensatory education through the special 
education citizen complaint process.  Letter to Riffel 34 IDELR 292 (OSEP 2000).  A 
student with disabilities is entitled to only so much compensatory education as is 
required to provide FAPE.  Parents of Student W. v. Puyallup School District No. 3, 31 
F.3d 1489, 21 IDELR 723 (9th Cir. 1994). 

FINDINGS OF FACT 

1. The Student attends first grade at a District elementary school and is eligible for 
special education services under the speech or language impairment category.  The 
Student was initially referred for special education services on December 9, 2013, 
and the District documented its request for an initial evaluation of the Student on 
December 12, 2013.  The District completed its initial evaluation, and determined 
that the Student was eligible for special education services on January 28, 2014.  
According to the initial evaluation report, the Student demonstrated a need for 
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specially designed instruction to address speech articulation issues specific to the 
letters “s” and “z” and “s” blends. 

2. On January 28, 2014, the Student’s initial IEP was developed.  The Parent, the 
Student’s general education teacher, the Student’s speech language pathologist, 
and the Student’s principal attended the IEP meeting.  The IEP contained one 
annual goal for the Student to “increase his articulation skills from a partial skill level 
(25-79%) to an independent use of skill level (80-100% accuracy) as measured by 
therapy data and completion of the following objectives by 01/28/15.”  The objectives 
were for the Student to accurately produce the /s/ and /z/ phoneme in all positions at 
the word level with 80% accuracy, and to produce /s/ blends at the word level with 
80% accuracy.  The Parent signed consent for the initial provision of special 
education services on the same day.  The IEP provided for 180 minutes per month 
of speech and language services in the special education setting, and 15 minutes 
per month of speech and language services in the general education setting.  The 
SLP provided the services in both settings.  Progress towards annual goals was to 
be reported at each trimester.  Progress reporting dates were pre-printed on the IEP 
for March 15, June 15 and November 15, 2014.  The service matrix of the IEP 
indicated that the Student would receive services beginning January 28, 2014. 

3. According to the therapy logs provided by the District in response to this complaint, 
the Student received services during the 2013-2014 school year as follows: 

• February 24, 2014: 30 minutes in the special education setting (30 minutes total) 
• March 6, 2014: 30 minutes in the special education setting 
• March 10, 2014: 15 minutes in the general education setting 
• March 24, 2014: 30 minutes in the special education setting (75 minutes total) 
• April 10, 2014: 15 minutes in the general education setting 
• April 17, 2014: 30 minutes in the special education setting (45 minutes total) 
• May 1, 2014:  30 minutes in the special education setting 
• May 5, 2014:  30 minutes in the special education setting 
• May 8, 2014:  30 minutes in the special education setting 
• May 19, 2014: 30 minutes in the special education setting 
• May 22, 2014: 30 minutes in the special education setting (150 minutes  

excluding absence) 
• May 29, 2014: Absent 
• June, 2014:  No therapy logs provided 

The therapy logs included the areas of articulation the SLP worked on with the 
Student.  By May 22, 2014, the notes indicated that the Student had mastered the 
objectives and his annual goal. 

4. The District’s 2013-2014 school year spring break was March 31, 2014 through April 
4, 2014. 

5. For the 2013-2014 school year, the District provided OSPI with completed progress 
reporting on the Student’s annual goals and progress on his objectives, dated March 
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15 and June 15, 2014.  The progress reporting, dated March 15, 2014, indicated that 
the Student was making progress on producing the /s/ phoneme and /s/ blends. 
According to the progress reporting, the SLP had not yet worked on the /z/ 
phoneme.  By June 15, 2014, the SLP indicated that the Student had mastered his 
annual goal with 80% accuracy on the /s/ and /z/ phonemes and /s/ blends.  The 
Parent indicated that she did not receive copies of the Student’s progress reporting 
until November 19, 2014.  She also stated that the progress reporting dates on the 
IEP were on Saturdays or Sundays. 

6. The District’s 2013-2014 school year ended on June 6, 2014. 

7. The District’s 2014-2015 school year started on August 26, 2014, and the Student 
began first grade at a different District elementary school. 

8. On September 2, 2014, the Parent sent a note to the Student’s general education 
teacher using the teacher’s communication log provided for parents.  The Parent 
stated that the Student was receiving speech therapy services, and asked when the 
Student would start receiving speech therapy.  She also asked for the name of the 
speech therapist.  The Student’s general education teacher replied that the speech 
therapists were currently working on the schedule, and did not provide any other 
information.  According to the Parent, the Student’s general education teacher was 
not aware that the Student had an IEP, or needed speech therapy. 

9. According to the therapy logs provided by the District in response to this complaint, 
the SLP provided 15 minutes of speech therapy on September 8, 2014.  The notes 
in the therapy log indicated that the District SLP probed the Student’s articulation 
skills and found no errors. 

10. On September 12, 2014, the SLP sent the Parent an invitation to attend an IEP 
meeting on September 15, 2014.  The purpose noted on the invitation was “IEP 
update.”  The invitation indicated that the following people “may” be in attendance:  
the SLP; vice principal; principal; and the Student’s classroom teacher.  The 
invitation did not state any other purpose for the meeting, and did not include 
information regarding the Parent’s ability to invite others.  The notice also indicated 
that if the Parent could not attend, she would be provided with information about the 
results of the meeting.  Finally, the invitation stated that a copy of the District’s 
special education procedural safeguards was enclosed. 

11. Also on September 12, 2014, the SLP sent an email to the Student’s principal, the 
Student’s general education teacher, and others at the elementary school, stating 
that the SLP had scheduled a meeting with the Parent to discuss exiting the Student 
from speech services.  She indicated that she would meet with the Parent in the 
general education teacher’s classroom. 

12. On September 15, 2014, the Parent, the SLP, and the Student’s general education 
teacher attended the Student’s IEP meeting.  According to the Parent, the SLP 
wanted the Parent to agree to exit the Student from special education.  When the 
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Parent disagreed, the SLP and the general education teacher amended the 
Student’s IEP, and reduced the Student’s special education speech services from 
180 minutes to 20 minutes per month in the special education setting, and 
maintained services in the general education setting at 15 minutes per month.  The 
District provided the Parent with a prior written notice that indicated that the 
Student’s articulation skills had improved to the extent that the Student should not be 
pulled out of the general education classroom as much as he had under the previous 
IEP, but stated the District would continue to ensure the Student’s skills were 
maintained during the reduced time.  The notice indicated that the IEP team 
considered dismissing the Student from special education, but the Parent stated that 
she needed to remind the Student when he made articulation errors.  According to 
the information contained in the prior written notice, neither the general education 
teacher nor the SLP noticed any adverse educational impact affecting the Student in 
the general education classroom.  The District indicated that it would continue to 
take data and reevaluate the need for continued speech services over the course of 
at least a month, or until the annual IEP meeting in January, 2015. 

13. According to the District’s speech therapy logs, the SLP provided the Student with 
seven minutes of speech services on September 22, 2014, and eight minutes of 
speech services on September 29, 2014.  The therapy logs indicated that the 
Student did not have any articulation errors.  In October, the therapy logs indicated 
that the SLP provided services to the Student on October 13 for eight minutes, and 
on October 20 for seven minutes.  Again, the therapy logs indicated that the Student 
had no articulation errors.  According to the District’s speech therapy logs, the 
Student was not available on October 6, and the SLP was not available on October 
27, 2014. 

14. On November 7, 2014, the SLP recorded the Student’s progress on the Student’s 
IEP annual goal page.  According to the information recorded, the Student still met 
his articulation goal and now was producing the /s/ and /z/ phonemes and /s/ blends 
with 100% accuracy. 

15. According to the District’s speech therapy logs, the SLP provided 20 minutes of 
speech therapy services to the Student on November 17, 2014.  On November 24, 
2014, the SLP noted that she saw the Student in the hallway for two minutes while 
the Student was going to an activity.  The SLP indicated that the Student was at 
100% for all sounds. 

16. On November 19, 2014, the SLP sent a letter to parents of students receiving 
speech services with information about the District’s services and activities for 
parents.  Attached to the letter was a note for the Parent that stated the Student was 
doing a “tremendous job” with speech, and was having “no difficulties” in class.  The 
SLP also stated that she would not be able to pick him out of a group of students as 
a student with speech issues.  The SLP also stated that she was ready to discuss 
exiting the Student from special education again, when the Parent was ready. 
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17. The Parent and the IEP team met on December 17, 2014 to address the Parent’s 
concerns raised in the complaint.  In attendance were the Parent, the Parent’s 
friend, the Student’s principal, the Student’s general education teacher, the 
Student’s SLP, the school psychologist, and the District’s assistant director of 
special services.  According to the meeting notes provided by the District in 
response to this complaint, the IEP team addressed the concerns raised in this 
complaint to OSPI.  As a result of this meeting, the District agreed to meet again for 
the Student’s annual IEP review in January 2015, and provide the Parent with a 
reevaluation of the Student’s need for speech services.  The District also agreed to 
provide the Parent with the results of the reevaluation prior to the annual IEP 
meeting.  The Parent and District agreed that the reevaluation would be conducted 
by an SLP in another school district. 

18. On January 21, 2015, the District provided OSPI with a copy of the Student’s 
reevaluation completed by the SLP employed by another school district.  According 
to the reevaluation report, the SLP conducted assessments on January 14, 2015, 
addressing the Student’s articulation, voice, and fluency.  The reevaluation report 
concluded that the Student did not meet special education eligibility criteria for 
speech and language services. 

CONCLUSIONS 

1. Implementation of the January 28, 2014 IEP: According to the January 28, 2014 IEP, 
the Student was to receive 180 minutes per month of speech services in the special 
education setting, and 15 minutes per month of speech services in the general 
education setting.  Excluding the Student’s absence, and the week of the 2013-2014 
school year spring break, the District did not substantiate that it provided speech 
services in the amount required under the Student’s January 28, 2014 IEP.  Given 
that this IEP also indicated that the Student’s speech services would begin effective 
January 28, 2014, there was no indication why the Student did not begin to receive 
his speech therapy services until February 24, 2014.  The District is reminded that 
students should receive services consistent with the amount and duration of services 
indicated in the IEP.  Prior to September 15, 2014 when the District revised the 
Student’s IEP, the Student received 15 minutes of speech services according to the 
District’s therapy logs.  Based on the information provided by the District, the District 
took data and was completing progress reporting towards the Student’s annual IEP 
goals.  However, the District did not provide any documentation to support that the 
progress reports were provided to the Parent for the 2013-2014 school year. 

2. Provider Responsibility: The Parent indicated that the Student’s general education 
teacher was not aware that the Student was to receive speech therapy services in 
her classroom as of September 2, 2014.  While the lack of information to the general 
education teacher indicates that the District had not provided information about the 
Student’s speech therapy services to be provided in the general education 
classroom setting, the Student’s IEP did not indicate that the Student’s general 
education teacher had any responsibility to provide accommodations or deliver 
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services under the IEP.  Therefore, there was no violation of special education 
procedures under the IDEA. 

3. Implementation of the September 15, 2014 IEP: Based on the information provided 
by the District after the IEP was revised, the Student received 15 minutes of speech 
services in September 2014; 15 minutes of speech services in October 2014 (with a 
note that the Student was not available on October 6 and the SLP was not available 
on October 27); and 22 minutes of speech services in November 2014.  The 
District’s therapy logs did not include information about speech services provided in 
the general education setting.  While the District was providing some speech 
services to the Student, the amount of services were not consistent with the services 
outlined in the September 15, 2014 IEP.  The issue of the reduction in services 
through the IEP amendment process is discussed below.  The District substantiated 
that it provided the Parent with progress reporting in November 2014, and the Parent 
indicated that she received the progress report. 

4. Development and Revision of the September 15, 2014 IEP: The Parent raised 
concerns that the IEP team did not have a draft IEP available at the IEP team 
meeting on September 15; the District did not ensure that required IEP team 
members attended the meeting; and the District did not follow procedures for 
changing the amount of services in the Student’s IEP.   The District is not required to 
come to the meeting with a draft IEP.  Based on the documentation in this complaint, 
the Parent was provided with a copy of the IEP amendment after the meeting.  
However, if the Parent requested a copy of the entire IEP, including the amendment, 
the District was required to provide that information.  The District’s IEP team only 
included the Parent, the Student’s general education teacher, and the Student’s 
SLP.  According to the District, the SLP was authorized to act as the District 
representative.  Federal and state regulations allow District IEP team members to 
fulfill more than one role on an IEP team.  In addition, the SLP met the requirement 
as a person who could interpret the instructional implications of the Student’s 
evaluation results.  The District ensured that the IEP included the required District 
IEP team members.  The District’s IEP meeting invitation to the Parent, however, did 
not meet the regulatory requirements.  There was no indication that the meeting was 
scheduled at a mutually agreeable time and place, and the invitation implies that if a 
Parent cannot participate in a meeting scheduled by the District, the Parent will be 
provided with the results of the meeting.  The invitation also did not indicate that the 
Parent could invite others to attend the meeting, and did not clearly specify the 
purpose of the meeting.  Invitations to meetings include specific requirements to 
allow parents to effectively participate in meetings.  Prior to the September 15, 2014 
IEP meeting, the SLP told others at the Student’s school that she planned to discuss 
exiting the Student from speech services, but the invitation only stated that the 
purpose of the meeting was an “IEP update”.  While there may be times when the 
District will need to obtain the Parent’s agreement or consent to excuse an invited 
team member, the Parent should be provided with more information about the staff 
positions who will be in attendance at the IEP meeting.  The actual staff names are 
not required.  Finally, the District did not follow procedures for changing the amount 
of the Student’s speech services.  The reduction of services from 180 minutes to 20 
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minutes per month was a substantial change in the amount of time of services to be 
provided.  Given that the Student had met his annual IEP goals by June 2014, the 
District either needed to revise the goals, or, if the District believed that the Student 
no longer qualified for special education services four months after it initially found 
the Student eligible, the District should have taken steps to initiate a reevaluation.  
The District did neither at that time.  The Parent acknowledged that the District has 
currently taken steps to address the Parent’s concerns regarding the communication 
issues between the Parent and the school, and the Parent’s request for a 
reevaluation.  Despite the fact that the District did not provide the amount of services 
indicated on the Student’s January 2014 or September 2014 IEPs, the 
documentation provided in this complaint supports the fact that the Student may no 
longer qualify for special education speech services.  Since the Student has made 
progress to the extent that he may no longer qualify for special education speech 
services, and the District agreed to the Parent’s reevaluation of the Student done by 
a certificated person that is not a District employee, there are no compensatory 
services or other Student specific corrective actions ordered as part of this 
complaint. 

CORRECTIVE ACTIONS 

On March 10, 2015 and April 10, 2015, the District will provide documentation to OSPI 
that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
The District will review and make revisions to its invitation used to invite parents to IEP 
meetings.  By March 10, 2015, the District will provide OSPI with a copy of its revised 
invitation to be used to invite parents to IEP meetings. 

By March 10, 2015, the District will also provide OSPI with draft written guidance for 
distribution to District special education certificated staff and ESAs with responsibility for 
evaluating or provided services to students who are or may be eligible for special 
education that addresses: 

• Requirements for inviting parents to IEP meetings; 
• Revising IEPs when needed sooner than annually IEP; 
• Initiating a reevaluation when information about the student’s progress or lack of 

progress warrants a reevaluation; 
• Providing a student with the services indicated on the IEP at the duration and 

frequency indicated in the IEP; and, 
• Documenting that parents are provided with progress reporting. 

The written guidance will include examples addressing the areas of guidance and 
references to District forms, procedures, or practices if appropriate.  The guidance will 
also include the names of District contacts to address any questions about the 
guidance. 
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OSPI will review the revised invitation and the draft written guidance by March 17, 2015, 
and if needed, will provide input and additional dates for the District to provide revised 
drafts. 

By April 10, 2015, the District will provide OSPI with verification and documentation that 
it provided the required District special education certificated staff and ESAs with a copy 
of the written guidance and the revised invitation.  The documentation will include the 
names of staff who should have received the guidance, their job positions, and 
verification that they received the guidance.  The information may be provided 
electronically. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI strongly recommends that the District review all of its forms to ensure that they do 
not indicate that procedural safeguards are enclosed, if the District is not including them 
with every notice. 

Dated this ____ day of February, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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