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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-76 

PROCEDURAL HISTORY 

On November 17, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Lakewood School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On November 17 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On December 5, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On December 18, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on December 19, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District high school and was 
eligible to receive special education and related services under the category of specific 
learning disability.  Two weeks into the school year, the District asked that the Parent 
sign consent to withdraw the Student from special education.  If the Parent would not 
sign consent, then the District planned to conduct a reevaluation of the Student using a 
review of existing data.  The District then tried to schedule a meeting with the Parent but 
due to her work schedule, the Parent could not attend a meeting until November 2014.  
In October 2014, the District sent the Parent notice, asking for consent to conduct 
academic assessments of the Student.  The Parent did not sign consent.  In November 
2014, the Student’s IEP team, including the Parent, met to review the District’s 
reevaluation report that was based on a review of existing data.  The District then 
determined the Student no longer qualified for special education and exited the Student. 

The Parent alleged that the District failed to follow procedures for exiting the Student 
from special education.  The District denied the allegation. 

SCOPE OF INVESTIGATION 

This decision references findings of fact and conclusions reached in special education 
citizen complaint (SECC) 14-73, which was issued on January 2, 2015 and involved the 
same parties. 
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ISSUE 

1. Did the District follow procedures for exiting the Student from special education? 

LEGAL STANDARDS 

Evaluation before Change in Eligibility: Districts must evaluate a student eligible for 
special education before determining that the student is no longer eligible for special 
education services, and must include the parent in making that determination.  34 CFR 
§§300.101 and 300.305; WACs 392-172A-02000 and 392-172A-03030.  Districts must 
follow evaluation procedures as outlined in WACs 392-172A-03020 through 392-172A-
03080.   34 CFR §300.305; WAC 392-172A-03030. 

Consent for Reevaluation: A district is required to obtain informed parental consent 
before conducting any assessments as part of a reevaluation of a student eligible for 
special education services.  34 CFR §300.300; WAC 392-172A-03000.  Consent means 
that the parent: has been fully informed of all information relevant to the activity for 
which consent is sought in his or her native language, or other mode of communication; 
understands and agrees in writing to the activity for which consent is sought, and the 
consent describes the activity and lists any records which will be released and to whom; 
and understands that the granting of consent is voluntary and may be revoked at any 
time.  34 CFR §300.9; WAC 392-172A-01040.  The District may proceed with a 
reevaluation, without obtaining consent if it can demonstrate that it has taken 
reasonable measures to obtain that consent, and the student’s parent has failed to 
respond.  The District must record its efforts to obtain parental consent.  A district does 
not violate its child find obligations if it declines to pursue the reevaluation when a 
parent refuses to provide consent for the reevaluation.  A district is not required to 
obtain informed parental consent prior to reviewing existing data. 34 CFR §300.300; 
WAC 392-172A-03000. 

Reevaluation – Review of Existing Data: As part of a reevaluation, the IEP team and 
other qualified professionals must review existing data on the student.  Existing data 
includes previous evaluations, independent evaluations or other information provided by 
the parents, current classroom-based assessments, observations by teachers or service 
providers, and any other data relevant to the evaluation of the student.  If the student’s 
IEP team and other qualified professionals, as appropriate, determine that no additional 
data is needed to determine whether the student continues to be eligible for special 
education services, and/or to determine the student’s educational needs, the school 
district must notify the parents of that determination, the reasons for the determination, 
and the parents’ right to request an assessment to determine whether  the student 
continues to be eligible for special education and/or determine the student’s educational 
needs.  34 CFR §300.305; WAC 392-172A-03025.  The evaluation group’s review does 
not need to be conducted through a meeting but if a meeting is held, parents must be 
provided with notice and afforded an opportunity to participate.  34 CFR §§300.305 and 
300.501; WACs 392-172A-03025(3) and 392-172A-05000(2)(b).  The school district 
must provide a copy of the evaluation report and documentation of determination of to 
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the parent, and at no cost to the parent.  34 CFR §300.306; WAC 392-172A-
03040(1)(b). 

Evaluation/Reevaluation Report: An evaluation report must include the date and 
signature of each professional member certifying that the report reflects his or her 
conclusion, or, a statement representing the professional member’s conclusion if he or 
she disagrees with the report’s conclusions.  34 CFR §300.305; WAC 392-172A-03035. 

Evaluation Report – Documentation for Specific Learning Disabilities:  In addition to the 
requirements for evaluation reports under WAC 392-172A-03035, evaluation reports for 
students suspected of having a specific learning disability must document the 
determination of eligibility.  The documentation must include a statement of whether the 
student has a specific learning disability; the basis for making the determination; any 
relevant behavior noted during the observation of the student and the relationship of 
that behavior to the student's academic functioning; and, any educationally relevant 
medical findings.  The evaluation report must also state whether the student does not 
achieve adequately for the student's age or meet state grade level standards in one or 
more of the areas described in WAC 392-172A-03055(1); and whether the student does 
not make sufficient progress to meet age or state grade level standards when using a 
process based on the student's response to scientific research-based interventions 
consistent with WAC 392-172A-03060; or the student meets eligibility through a severe 
discrepancy model consistent with WAC 392-172A-03070; and if used as part of the 
eligibility determination under (A) or (B) of this subsection, a discussion of the student's 
pattern of strengths and weaknesses in performance, achievement or both, relative to 
age, state grade level standards, or intellectual development.  Each member of the 
evaluation group must certify in writing whether the report reflects the member's 
conclusion. If it does not reflect the member's conclusion, the group member must 
submit a separate statement presenting the member's conclusions.  34 CFR §300.311; 
WAC 392-172A-03080. 

FINDINGS OF FACT 

1. At the beginning of the 2013-2014 school year, the Student attended high school in 
another Washington state school district and was eligible to receive special 
education and related services under the category of specific learning disability. 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the 2013-2014 school year was developed on April 15, 2013 by the other district.  
The IEP contained annual goals in math and reading.  The IEP provided for specially 
designed instruction in reading and math, both in general education and special 
education settings. 

3. In early January 2014, the Student’s IEP team agreed to develop the Student’s 
annual IEP early, because the Student’s case manager would be on leave when the 
IEP was due.  As a result, the IEP team discussed also conducting the Student’s 
triennial evaluation, which was due on June 8, 2014.  However, the Parent and the 
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other district agreed to waive the triennial evaluation.  On January 23, 2014, the 
Parent signed a waiver for the Student’s triennial evaluation. 

4. On January 28, 2014, the Student’s IEP team in the other district developed a new 
IEP for the Student.  The IEP contained annual goals in reading and math.  The IEP 
provided for specially designed instruction in reading and math, both in general 
education and special education settings.  The IEP also provided for several 
classroom accommodations and modifications. 

5. On January 31, 2014, the Student transferred into the District.  The Student 
transferred into the District because she had experienced a trauma, and needed to 
attend school in a new setting.  As a result of the trauma, the Student experienced 
post-traumatic stress disorder (PTSD) and began meeting with a private counselor. 

6. Prior to the Student’s enrollment in the District, the District reviewed the Student’s 
information and requested that the Student be reevaluated in order to obtain more 
information about the Student’s diagnosis of attention deficit hyperactivity disorder 
(ADHD) and more specific information about the Student’s present levels of 
performance in math and reading.  The Parent declined to consent to the testing 
because the Parent believed the testing would be stressful for the Student in light of 
her recent traumatic experience. 

7. On February 6, 2014, the Student’s District IEP team, including the Parent, agreed 
to amend the Student’s January 28, 2014 out-of-district IEP to provide for 140 
minutes per week of specially designed instruction in math and 140 minutes per 
week of specially designed instruction in reading to be delivered in a special 
education setting.  No other changes were made to the Student’s IEP at that time. 

8. In February 2014, the Student began attending her special education class, which 
was taught by a special education teacher along with assistance from a 
paraeducator.  A short time later, the Parent expressed concern about the 
paraeducator’s conduct toward the Student.  As a result, the high school principal 
agreed the Student could attend the class period in the school library while he 
investigated the Parent’s allegation.  Eventually, the principal determined that he 
could not substantiate the Parent’s allegation, and told the Parent that the Student 
would need to return to the special education class or attend another special 
education class, which was scheduled in a more restrictive environment.  The Parent 
would not agree to those options, and as a result, the Student’s District IEP team 
agreed to meet to discuss options for the Student’s educational program. 

9. On March 24, 2014, the Student’s IEP team met to discuss the Student’s 
educational program.  The meeting was attended by: 
• Parent 
• Director of Special Education 
• Student’s Physician 
• Student’s Private Counselor 

• Principal 
• IEP Case Manager 
• General Education Math Teacher 
• School Counselor
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During the meeting, the Student’s physician and private counselor provided 
information that the Student was suffering from PTSD.  The IEP team then agreed to 
amend the Student’s IEP.  The amended IEP stated that the Student would meet 
with an IEP case manager for 10 minutes per week, and that all other portions of her 
IEP would remain in force.  Also that day, the Parent and the Student signed 
consent for the Student’s physician to exchange medical information with the 
District.  The consent form provided in the documentation for this complaint shows 
that the District special services department received the form on April 24, 2014.  
The Parent’s consent was valid for 90 calendar days.  The District’s documentation 
does not show that the District requested records from the Student’s physician. 

10. In May 2014, the Student became frustrated with meeting with her IEP case 
manager.  The Parent then requested that the Student’s IEP be amended so that the 
IEP case manager would check in directly with the Student’s general education 
teachers, instead of meeting with the Student.  In response, the IEP case manager 
scheduled an IEP meeting before the end of the 2013-2014 school year.  However, 
the Parent and the IEP case manager then agreed that the IEP meeting would occur 
in September 2014, when the Parent could attend the meeting in person, and the 
Student’s new general education teachers could also attend. 

11. The District’s 2013-2014 school year ended on June 12, 2014. 

12. The District’s 2014-2015 school year began on September 2, 2014. 

13. On September 15, 2014, the school psychologist sent the Parent a “withdrawal of 
consent for services” form.  Attached to the form was a note from the psychologist 
which stated “we have 2 options – either you can withdraw [the Student] from [her 
special education] program or we can conduct a reevaluation with a review of 
current information.  We will schedule a meeting to discuss the review of 
records/and, or set up [a section] 504 plan in the near future.” 

14. On September 25, 2014, the school psychologist emailed the Parent, stating that the 
IEP team would like to meet to review the Student’s records and discuss her 
dismissal from special education services.  The school psychologist attached an 
invitation to an IEP meeting on October 1, 2014, which stated that the purpose of the 
meeting was to discuss the results of the District’s review of the Student’s records 
and determine eligibility for services.  The psychologist also stated that if the Parent 
could not attend the meeting, she could participate by conference call. 

15. On September 26, 2014, the Parent responded to the school psychologist’s email, 
stating that she would not be available to meet on October 1 due to a conflict with 
her work.  The Parent stated that the meeting invitation indicated that the District 
wanted to remove the Student from her IEP services, but at the end the prior school 
year, the IEP team had agreed to revisit the Student’s IEP during the 2014-2015 
school year so that the Student’s new general education teachers could be part of 
the process.  The Parent had also requested that the weekly check-ins between the 
IEP case manager and the Student discontinue because they were unproductive. 
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The Parent thanked the school psychologist for informing her that the Student’s new 
IEP case manager had attempted to meet with her.  The Parent asked that the 
Student continue to receive her IEP accommodations and modifications until the IEP 
team was able to meet.  The Parent also stated that she had not received the 
Student’s IEP progress reporting for the 3rd and 4th quarters of the 2013-2014 school 
year, and asked that she be provided the progress reporting to help her better 
understand why the District now wanted to exit the Student from special education.  
In response, the school psychologist asked that the Parent provide some dates that 
she would be able to meet. 

16. On October 1, 2014, the school psychologist emailed the Parent and attached 
copies of the Student’s April 2014 and June 2014 progress reporting for the 
Student’s IEP goals.  The school psychologist stated that the Student’s former IEP 
case manager had given the Student copies of the progress reporting at the end of 
the 2013-2014 school year.  The case manager asked that the Parent provide a few 
dates and times that she could attend an IEP meeting. 

17. The April 2014 progress reporting for the Student’s IEP math goal stated that based 
on the Student’s progress reports from her general education math teacher, the 
Student is progressing in her general education math class with a “D+”.  The Student 
had passed the developmentally appropriate proficiency exam in math.  The April 
2014 progress reporting for the Student’s reading goal stated that based on progress 
reports from the Student’s general education English teacher, the Student was 
progressing in her general education English class with a “C”.  The Student had 
passed the high school proficiency exam in reading at a basic level.  The June 2014 
progress reporting for the Student’s IEP math goal stated that based on the 
Student’s grade report, she earned a “B”.  The June 2014 progress report for the 
Student’s reading goal stated that based on the Student’s grade report, she 
progressed in English with a “B-”. 

18. On October 5, 2014, the Parent responded to the school psychologist’s October 1, 
2014 email, stating that she was unable to provide any possible meeting dates at 
that time due to her current work schedule. 

19. On October 8, 2014, the District sent the Parent a “notice of action” which stated that 
“the purpose of this notice is to let you know that we will continue to meet with [the 
Student] weekly as stipulated by her IEP.  We are again requesting consent to 
conduct testing to determine [the Student’s] present levels of performance.”  The 
notice also stated “specially designed instruction will continue until you have 1) 
withdrawn consent for services in writing or 2) the team determines that she no 
longer needs specially designed instruction at a meeting to which you will be 
invited.”  The notice further stated that “if written consent for an evaluation is not 
received, the team will conduct a review of records to determine whether or not [the 
Student] qualifies for and is in need of special education services or if a 504 plan 
would meet her educational needs.” 
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20. Included with the October 8, 2014 prior written notice was a “notice of intent to 
reevaluate and consent” form.  That notice stated that the District was proposing to 
conduct academic testing in the areas of reading and math, as well as conduct a 
classroom observation.  The notice also stated that the District planned to review 
current medical information, as the previous exchange of information consent period 
had expired.  The notice further stated that “the evaluation may consider one or 
more the following areas: academic, adaptive, behavior/social/emotional, cognitive, 
health, physical/motor, speech/language, and vocational (if age 14 or older).  It may 
include either a file review or individual testing of achievement, interviews, rating 
scales, or other procedures determined necessary by the evaluation team.  This 
determination is made by reviewing existing information, including any information 
you provide.” 

21. On October 10, 2014, the Parent signed the District’s “notice of intent to reevaluate 
and consent” form, indicating that she would not provide consent for the 
reevaluation. 

22. On October 22, 2014, the Parent emailed her education advocate from the state 
office of the education ombudsman, stating that she had spoken with the Student’s 
general education English teacher on October 21, 2014, and the teacher was not 
aware the Student had an IEP and had not received a copy of the Student’s IEP.   
The Parent believed the general education English teacher was supposed to be 
providing the Student with the reading services as stated in her IEP.  The Parent 
also stated that she had recently received three notices from the District.  The first 
notice was a form for the Parent to sign that would exit the Student from special 
education.  The second notice was a form indicating that if the Parent did not sign 
the form exiting the Student from special education, the District would conduct a 
reevaluation of the Student using a review of existing records.  This form also stated 
that there was no need to conduct tests of the Student.  The third notice stated that 
the IEP team wanted to “re-test” the Student. 

23. On October 27, 2014, the school psychologist emailed the Parent, proposing to hold 
an IEP meeting on November 13, 2014.  The Parent later responded that she could 
meet on November 12, 2014.  The District later sent a meeting invitation confirming 
the IEP meeting on November 12, 2014. 

24. On November 3, 2014, the Parent filed SECC 14-73. 

25. From November 5, 2014 through November 26, 2014, the Student was absent from 
school for medical reasons. 

26. On November 10, 2014, the District issued progress reporting for the Student’s 
annual IEP goals.  The progress reporting for the Student’s math goal stated that 
“based on the previous grade reports, and scores on state assessments, [the 
Student] has passed the DAPE [developmentally appropriate proficiency exam], and 
is not taking further math courses this quarter.”  The progress reporting for the 
Student’s reading goal stated that the “end of 1st quarter grade report indicates [the 
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Student] has progressed in English with an A.  She participates well in class and 
turns in work.”  According to the Parent’s reply to this complaint, the Parent did not 
receive a copy of the progress reporting until OSPI forwarded her a copy of the 
District’s response on December 5, 2014. 

27. On November 12, 2014, the Student’s IEP team met to discuss the Student’s 
reevaluation.  The IEP team included the following: 
• Parent 
• Special Education Director  
• Principal 
• School Psychologist 
• Current IEP Case Manager 

• Former IEP Case Manager 
• School Counselor 
• General Education English Teacher 
• Student’s Private Tutor

The IEP team discussed that the District had conducted a reevaluation of the 
Student using only a review of existing data, because the Parent had refused to sign 
consent for evaluation.  The District’s documentation in this complaint contains an 
evaluation report dated November 12, 2014 and signed by the members of the 
Student’s IEP team who attended the meeting.  The Parent also signed the 
evaluation report, but indicated that she was only signing for attendance purposes 
and would provide a “dissenting opinion.”  It is unclear from the District’s 
documentation what information was included in the report signed by the IEP team 
on November 12, 2014, because the evaluation report provided by the District in 
response to this complaint includes information about what was discussed at the 
November 12, 2014 meeting, and also states that after the November 12, 2014 IEP 
meeting, the school psychologist contacted the Student’s general education history 
teacher to gain information for the report. 

28. Also on November 12, 2014, the District provided the Parent a “notification of 
assessment results.”  The notification stated that the Student no longer qualified for 
special education and would be exited from special education.  The notification 
stated that a number of tests, reports, and procedures were used to make this 
decision, including general education classroom performance, a general/special 
education records review, and observations, but the District’s evaluation report does 
not include information about any observations of the Student.  Observations of the 
Student are a required element of a determination of a specific learning disability. 

29. The District’s documentation provided in this complaint also contains a “dissenting 
opinion” written by the Parent and dated November 12, 2014.  In the “dissenting 
opinion”,  the Parent listed several concerns: 
• The District stated the Student had an “A” grade in her general education English class, 

but did not provide any information about the Student’s progress in reading 
comprehension. 

• The Student’s general education history teacher did not provide information for the 
evaluation report. 

• The Student was getting through her daily work in her history class but her grade report 
showed the Student received “D’s and F’s” on all of the tests.  The Parent believed the 
Student needed instruction on how to take tests and retain knowledge. 
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• The Student’s current medical needs made it a bad time to revoke the Student’s special 
education services. 

• The Student’s diagnosis of ADHD and PTSD impacted her ability to learn and retain 
information. 

• The Parent had hired a tutor who was a certificated special education teacher to assist 
the Student in breaking down information for her school classes, and help make 
modifications to assignments.  The Parent believed having to hire a tutor meant the 
Student was not receiving a free and appropriate education.  The Parent also believed 
that the tutor was helping the Student to do well on class assignments, but that the 
Student’s low test grades indicated she still may have difficulty with issues related to 
reading comprehension. 

• The District did not provide information on the type of assessments used to monitor the 
Student’s progress, other than to say it was up to the Student’s general education 
teachers to do so. 

• The Parent still not had received information about the Student’s progress toward her 
IEP goals. 

• The Student’s former IEP case manager had not worked with the Student’s general 
education teachers on making classroom assignments more accessible for the Student. 

• The Parent wanted the District to schedule another IEP meeting, with all pertinent staff 
available to attend the entire meeting. 

• The Parent agreed it would be appropriate to drop the Student’s IEP math goal because 
the Student was no longer participating in any math courses, but only wanted to do so if 
it would not negatively affect the Student’s graduation eligibility. 

30. On November 17, 2014, the Parent filed this citizen complaint (SECC 14-76). 

31. On November 21, 2014, the District sent the Parent prior written notice proposing to 
exit the Student from special education on November 26, 2014.  The notice stated 
that the Student no longer needed specially designed instruction to be successful 
and to make progress in the general education setting.  The notice also stated that 
“the option of continuing to provide specially designed instruction is rejected 
because the team believes [the Student] can be successful with it based on 
performance in classes for the past three quarters.”  The notice further stated that a 
section 504 plan would be developed by the District.  Also that day, the District sent 
the Parent a copy of the Student’s reevaluation report. 

CONCLUSION 

A district must evaluate a student eligible for special education before determining that 
the student is no longer eligible for special education services, and must include the 
parent in making that determination.  The District’s documentation shows that on 
September 15, 2014, the District sent the Parent a withdrawal of consent for special 
education services form, asking the Parent to revoke consent for the Student’s 
continued provision of special education.  Included with a form was a clear implication 
that the Parent had the option of revoking services, or the District would conduct a 
reevaluation using only a review of existing data to determine that the Student was no 
longer in need of special education services.  Prior to determining that a reevaluation 
will only include a review of existing data, an IEP team and group of qualified 
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professionals, as appropriate, must review the existing data on the student, as well as 
information provided by the parent and then determine if any additional data are needed 
as part of an evaluation before a change in eligibility.  There are also additional 
procedures associated with the determination of eligibility associated with a student 
suspected of having a specific learning disability.  Here, there is no documentation that 
the Student’s IEP team and other qualified professionals reviewed the Student’s existing 
data, or sought out any additional information from the Parent prior to determining that 
the Student’s evaluation for eligibility would only include a review of existing data. 

On October 8, 2014, the District then sent the Parent a second notice, this time asking 
for consent to conduct academic assessments of the Student as part of the 
reevaluation.  It is unclear from the District’s documentation, who determined that 
academic assessments were now needed as part of the Student’s reevaluation, or why 
the Student should only be assessed in the area of academics.  Additionally, the 
October 8, 2014 notice stated that the reevaluation would include current medical 
information as the previous exchange of information the Parent and the Student signed 
in March 2014 had expired.  The District contends that due to the Parent’s refusal to 
sign a new release of exchange of information form, the District could not confirm the 
Student’s diagnosis of attention deficit hyperactivity disorder (ADHD) or PTSD. 
However, the District’s documentation shows that in March 2014, both the Student’s 
physician and private counselor attended an IEP meeting and provided this information 
orally, and that the Parent and the Student provided consent for the District to exchange 
information with the Student’s physician at that time.  The reason the District did not 
have current medical information on the Student is not because the Parent’s release for 
information had expired, but rather was because the District failed to request the 
information in the spring of 2014 when it had knowledge the information was available. 

Once the Parent refused to consent to additional academic assessments of the Student, 
it was appropriate for the District to conduct a reevaluation using only a review of 
existing data.  However, both the District’s and the Parent’s documentation show the 
review of the existing data was insufficient.  The District’s documentation states that the 
District reviewed the Student’s special education records as part of the reevaluation, 
which would have included progress reporting regarding the Student’s annual IEP 
goals.  In SECC 14-73, OSPI concluded that not only did the District fail to provide 
sufficient progress reporting toward the Student’s annual IEP goals, the District also 
failed to provide specially designed instruction to address the annual IEP goals.  As 
such, there would have been no information in the Student’s special education record to 
indicate the Student no longer needed special education services under the category of 
specific learning disability.  Additionally, the Parent’s “dissenting opinion” indicated that 
the Student’s IEP team did not consider the Student’s low test scores in her general 
education classes as part of the review of records, or as the Parent contends in her 
reply to this complaint, that the Student’s tutor, who is a certificated special education 
teacher, was not allowed to provide information at the IEP meeting regarding the type of 
instruction she provides to the Student to assist her with her general education course 
work.  Further, the District’s evaluation report includes information about what occurred 
at the November 12, 2014 IEP meeting, and also includes additional information that 
was only available after the meeting had concluded.  Therefore, the reevaluation report 
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was not completed when the IEP team met to determine if the Student continued to be 
eligible for special education, and District staff members signed an evaluation report 
certifying that the report reflected their conclusions even though they had not reviewed 
the final draft of the report, which was not provided to the Parent until November 21, 
2014. 

CORRECTIVE ACTIONS 

On January 26, 2015, February 5, 2015, February 17, 2015, February 23, 2015, 
March 11, 2015, and March 23, 2015, the District will provide documentation to OSPI 
that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
The District will ensure that the Student is provided an independent educational 
evaluation (IEE) by March 9, 2015.  The Student’s IEP team, including the Parent, will 
then consider the results of the IEE in determining if the Student is eligible to receive 
special education and related services.  The IEE will address all areas of suspected 
disability and include a review of existing data, including evaluation reports from the 
Student’s former school district. If applicable, the IEE report will include 
recommendations regarding the Student’s need for specially designed instruction and 
related services, or need for a Section 504 plan, if the evaluation does not determine 
that the Student requires specially designed instruction. 

• By January 26, 2015, the District will provide OSPI and the Parent with at least 
three names and qualifications of individuals who are available to conduct an IEE 
within the required timeframe.  The qualified individual may not be employed by the 
District. 

• By February 4, 2015, the Parent will notify the District of her choice of evaluator 
from the list of proposed evaluators.  If the Parent does not respond by February 4, 
2015, and agree to provide consent for the IEE, the District will not be required to 
complete any additional student specific corrective actions. 

• By February 5, 2015, the District will notify OSPI of the Parent’s decision and if 
applicable, provide the name of the independent evaluator who will conduct the IEE.  
By February 17, 2015, the District will provide OSPI with a copy of the contract for 
independent educational evaluation services. 

• By March 9, 2015, the Student’s IEP team, including the Parent, will meet to review 
the results of the IEE and determine if the Student is eligible to receive special 
education and related services.  The District will ensure the independent evaluator 
participates in the meeting in person or by phone. 

• By March 11, 2015, the District will submit 1) a copy of any meeting invitations; 2) a 
copy of the IEE report; and, 3) a copy of any related prior written notices. 
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• Also by March 11, 2015, the District will submit documentation to OSPI that it 
reimbursed the Parent for transportation to and from the IEE.  The District will 
reimburse the Parent at the District’s privately owned vehicle rate. 

DISTRICT SPECIFIC: 
The District will ensure all District special education certificated staff, including 
educational staff associates (ESAs), receive training regarding evaluation/reevaluation 
procedures.  The trainer will not be an employee of the District.  The training will also 
include examples. 

By January 26, 2015, the District will notify OSPI of the name of the outside trainer, and 
provide the trainer with a copy of this decision and copies of its evaluation/reevaluation 
notification forms for use in preparing training materials.  By February 23, 2015, the 
District will submit a draft of the outside trainer’s training materials to OSPI for review.  
OSPI will approve the materials or provide comments by March 2, 2015 and additional 
dates for review, if needed.  By March 23, 2015, the District will submit documentation 
that staff participated in the training.  This will include a sign-in sheet and a roster of 
who should have attended so OSPI can verify that staff participated.  If any of the staff 
are unable to participate, the District will contract with the trainer for a follow-up session 
within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

The District’s evaluation report contains inconsistencies with the findings in SECC 14-
73.  It is recommended that the District review both the Student’s evaluation report and 
the findings of SECC 14-73 in an attempt to rectify an inconsistencies. 

Dated this ____ day of January, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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