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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-75 

PROCEDURAL HISTORY 

On November 5, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from a teacher (Complainant) regarding 
four students (Students’ A-D) attending the Seattle School District (District).  The 
Complainant alleged that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the Students’ 
education. 

On November 5, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 26, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information he had that was inconsistent with the District’s information.  The 
Complainant did not provide a reply. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

During the 2014-2015 school year, Students’ A, B, C, and D attend sixth grade at a 
District middle school.  The District has adopted staffing models for special education 
programs theoretically based on the level of instructional support needed for students to 
participate in both general and special education classroom settings.  The Complainant 
is a special education teacher in a special education program model that is described by 
the District as being staffed at a ratio of one teacher, two instructional aides, and up to 
eight students.  Reportedly due to their instructional needs, students who are placed in 
this staffing model usually require support from an instructional aide in the general 
education setting in addition to the special education setting.  Students A, B, C, and D 
attended some general education classes in addition to receiving specially designed 
instruction in the Complainant’s classroom.  The Complainant alleged that the Students 
were not provided with the instructional aide support described in the Students’ IEPs.   
The District denied the allegations. 

SCOPE OF INVESTIGATION  

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to a review of the 
District’s obligations under its collective bargaining agreement with teachers. 
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ISSUE 

1. Is the District providing aide support for Students’ A through D consistent with their 
individualized education programs (IEPs)? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 392-172A-
03105. 

FINDINGS OF FACT 

1. At the beginning of the 2014-2015 school year, Students A-D began attending sixth 
grade at a District middle school.  Students A, C, and D had attended the same 
elementary school class for the 2013-2014 school year, and were placed in the 
Complainant’s classroom.  Student B attended a different elementary school and 
was initially assigned to another special education teacher’s classroom in the same 
middle school with a lower ratio of staff support, but reassigned to the Complainant’s 
classroom after Student B’s parent raised concerns about the lack of support in the 
other classroom. 

2. The middle school that Students A-D attend is a newly configured middle school for 
the District, and has classes for students in sixth through eighth grade.  The current 
middle school was formerly a school for students attending kindergarten through 
eighth grade.  According to the information provided by the District in this complaint, 
the newly configured middle school has four programs requiring instructional aides, 
including the Complainant’s classroom.  One of the four programs at the middle 
school was also a classroom that had a staffing ratio of one teacher and two 
instructional aides for up to eight students. 

Students’ IEPs in Effect at the Beginning of the 2014-2015 School Year 

3. Student A’s IEP in effect at the beginning of the 2014-2015 school year was 
developed on February 6, 2014.  The Student was eligible for special education 
services under the intellectual disability category.  Under team considerations for 
behavior, the IEP team noted that the Student was becoming more independent with 
transitions, but could become upset without warning, and throw his pencil, shoes, or 
clothing.  Student A was reported to calm quickly after these episodes.  Student A 
also would reportedly body-slam teachers or peers as a sign of affection.  The 
Student also had difficulty with communication, and the IEP noted that Student A 
participated in an adaptive physical education class (PE).  The Student had annual 
goals for communication, math, reading, written language, adaptive, and physical 
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education skills.  The Student received behaviorally related accommodations, and a 
modification of general education grading.  According to the IEP, Student A 
participated in a general education setting with an instructional assistant for 224 
minutes per week.1  The IEP also indicated that the Student would receive physical 
therapy as a related service, and “additional classroom instructional aide support” 
monitored by a special education teacher for “1650 minutes/1time weekly.”  The 
prior written notice addressing the IEP was also dated on February 6, 2014.  The 
notice indicated that the new IEP was proposed to support the Student for the 
remainder of the 2013-2014 school year, and as the Student transitioned into middle 
school.  The notice also indicated that the IEP was revised because the prior IEP did 
not match the Student’s current abilities and learning requirements.  Finally, the prior 
written notice stated that the IEP team was not certain where the Student would 
attend middle school, but that the Student should have a behavior plan to support 
him in a middle school setting. 

4. On June 6, 2014, the District completed a functional behavioral assessment and 
developed a behavior intervention plan (BIP) for Student A.  The BIP indicated that 
the Student’s behaviors included swiping or throwing objects, throwing/kicking his 
shoes off, flopping to the floor, and hitting staff.  In addition, Student A would 
sometimes bang his head against objects or the floor.  The hypothesis of the 
behavior to be reduced was that when Student A was given a work demand, 
transitioning to an unknown activity, or told “no, not or don’t,” the Student’s behaviors 
would escalate.  Student A was to be redirected to a safe place or calm down space, 
where there were no objects that could be harmful.  The positive reinforcement 
related to his behavior were praise and access to preferred activities.  The persons 
responsible for implementing Student A’s BIP were any staff that interacted with the 
Student.  The BIP indicated that the District would use a data collection sheet to 
track the Student’s behaviors. 

5. The IEP in effect for Student B at the beginning of the 2014-2015 school year was 
developed on May 6, 2014.  Student B was also eligible for special education 
services under the intellectual disability category.  According to the information 
provided by the IEP team, the Student was non-verbal, and needed assistance with 
all adaptive self-help skills, including toileting and feeding.  In addition, the IEP noted 
that the Student used a communication device.  Student B was described as 
unsteady on his feet, and needed assistance walking and getting up from a seated 
position. Student B had IEP goals to address adaptive/self-help skills, which 
included toileting and feeding, communication, and pre-academic skills in math, 
reading, and writing.  The IEP provided for 1:1 support to assist the Student with 
feeding and swallowing.  According to the May 2014 IEP, Student B did not 
participate in a general education setting.  However, the IEP indicated that the 

                                                           
1 The IEP contained a matrix to begin with the 2014-2015 school year.  However, it only 
addressed the Student’s physical therapy services and indicated that the Student would 
participate 99% of the time in the general education setting.  Given the level of services 
described elsewhere on Student A’s IEP, it is assumed that this is an error. 



(Citizen Complaint No. 14-75) Page 4 of 14 
 

Student would participate with typically developing peers for lunch, recess, 
assemblies, science, and special activities in the general education setting and had 
access to all extracurricular activities. 

6. The IEP in effect for Student C at the beginning to the 2014-2015 school year was 
developed on March 6, 2014.  Student C was eligible for special education services 
under the autism category.  The Student was noted to be at a third grade 
instructional level in math with good rote learning skills, but had difficulty with 
comprehension.  The IEP also noted that the Student was at a beginning third grade 
instructional level in reading, but had difficulty retelling a story.  The IEP team 
indicated that at the time the IEP was developed, the Student was attending a 
science class with an instructional aide.  The present levels of performance in the 
March 2014 IEP also indicated that the Student could display unsafe behaviors 
during physical education.  The IEP team, however, recommended that Student C 
participate in a general education PE class with instructional aide support at all 
times, when he started sixth grade.  The March 2014 IEP team also noted that the 
Student was making progress in adaptive skills, but might regress in middle school 
due to his anxiety and obsessive/compulsive behavior.  The IEP contained annual 
goals to address reading, written language, math, adaptive skills, adaptive PE, and 
communication.  The IEP indicated that the Student participated in the general 
education setting 705 minutes per week out of a 1650 minute week schedule.  
According to the IEP service matrix, an instructional aide was providing 
social/behavioral support in the general education setting for 450 minutes of the 705 
minutes per week.  The IEP also indicated that the Student received additional 
classroom instructional aide support for 1650 minutes each week.  The IEP also 
noted that the Student was attending assemblies, recess, lunch, and science with 
general education peers, and stated that the Student could suffer extreme anxiety in 
larger group settings.  Finally, the March 2014 IEP indicated that the Student was 
participating in a general education reading intervention group for 45 minutes per 
day, in addition to his special education reading services. 

7. The IEP in effect for Student D at the beginning of the 2014-2015 was amended by 
the Student’s IEP team on April 25, 2014, and effective through October 23, 2014.  
Student D was eligible for special education services under the autism category.  
Under present levels of performance, the Student’s IEP team indicated that Student 
D was able to transition throughout the school independently, but struggled with 
grade level content.  He was noted to have mastered his locker combination, and 
was independent in packing and unpacking his belongings.  Student D was also 
noted to be near grade level in math, and the present levels of performance in his 
amended IEP indicated that he should participate with his general education peers.  
The Student’s instructional challenges were in reading, written language, and 
communication skills.  According to the April 2014 IEP amendment, Student D 
received a total of 575 minutes per week in the general education setting from an 
instructional aide to address social/behavioral goals.  The Student also received 
specially designed instruction in math, reading, written language, adaptive PE, 
social/ behaviors, and communication.  The IEP amendment indicated that 
beginning September 2, 2014 through October 23, 2014, Student D would receive 
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special education services in math provided by an instructional aide in a general 
education setting for 50 minutes five times per week, and social/behavioral 
instruction provided by a general education teacher in a general education setting for 
50 minutes five times per week.2  While the amended IEP indicated that the Student 
would receive some services from an instructional aide, the IEP did not otherwise 
address aide support.  The IEP amendment also noted that the Student could 
participate in a general education PE class with accommodations, when he started 
middle school.  According to the prior written notice accompanying the amended 
IEP, Student D was ready to access more general education classes in sixth grade. 

2014-2015 school year 

8. On September 2, 2014, the day before the start of the 2014-2015 school year, the 
special education department head for the newly configured middle school sent an 
email to the middle school principal, indicating that one of the middle school students 
had a 1:1 aide in the first period general education art class who could also provide 
support to Students A and B in the class. 

9. The District’s school year began on September 3, 2014.  On the morning of 
September 3, 2014, the Students’ middle school principal emailed the District’s 
regional program supervisor, program specialist, and executive director of special 
education regarding Student A.  She indicated that the Student should have a 1:1 
instructional aide.  The principal said that the instructional aide was needed as soon 
as possible, because the middle school was not sufficiently staffed with instructional 
aides based on the middle school’s special education program staffing models.  In 
addition, the principal stated that Student C had arrived at the middle school that 
day, and Student C’s Parent said he was assigned to the middle school, but the 
records indicated Student C was assigned to another middle school.  The principal 
stated that if they could use Student A’s 1:1 instructional aide, then the middle 
school could adequately serve Student C.  In response, the District’s special 
education program specialist said that she had reviewed Student A’s IEP and 
indicated he did not have a 1:1 instructional aide assigned to him.  She indicated 
that while his IEP noted that Student A had additional classroom support, the 
request never came to the District special education department for assignment of a 
1:1 instructional aide.  She also stated that perhaps Student A’s teacher from the 
2013-2014 school year might have just been pointing out that Student A needed 
instructional aide support.  She then indicated that Student A’s special education 
teacher could apply to a District fund for extra instructional aide support for the 
middle school. 

10. Later on September 3, 2014, Student B’s fifth grade special education teacher from 
his previous elementary school sent an email to the District’s regional special 

                                                           
2 The amendment only addressed these two services and indicated that the Student was in the 
general education setting 100% of the time.  Because no other services were addressed and 
because the Student was receiving services under the District’s self-contained model, OSPI 
assumes that the information was incomplete. 
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education program specialist and the regional program supervisor, indicating that he 
had received a call from Student B’s parent who was very distraught about Student 
B’s class.  According to the former teacher, the parent reported that the Student was 
in a class with only one instructional aide, and 20 other students.  Student B’s former 
special education teacher said that they had written an IEP in May of 2014, focusing 
on functional skills given the Student’s current level of need.  The District’s regional 
special education program specialist sent an email to the middle school principal and 
the school’s special education department head, stating that she too received a 
message from Student B’s mother, regarding the Student’s condition when he 
arrived home from his first day of school.  Student B’s mother said that the Student 
was not toilet trained and could not feed himself.  The program specialist said that 
Student B was indicated on the District program forms as a student needing “less” 
support.  The middle school’s department head for special education then 
responded to the program specialist, and said that she had been concerned about 
Student B since she became aware of his assignment to the middle school.  She 
said Student  B should primarily be in a self-contained setting, but the middle school 
was so short on staffing that there was not a person to dedicate to him as a 1:1 aide.  
The department head stated that the middle school was currently unable to cover all 
of the students’ needs.  The department head said that she would like to request at 
least one, if not two, emergency 1:1 instructional aides because she feared for the 
safety of Students A and B.  The middle school’s special education department head 
completed a request to a District fund for emergency instructional aide support to the 
District office that same day.  In the application for assistance, she stated that the 
middle school was understaffed.  The middle school had four programs requiring 
multiple instructional aide support, including Student A-D’s classroom, which should 
have been staffed with two instructional aides consistent with the District adopted 
staffing model.  In addition, the school was short one special education resource 
teacher, so the instructional aides were assisting with other students.  The 
department head then stated that several students assigned to the middle school 
required a higher level of support than the current staff available were able to 
manage.  She further indicated that when one instructional aide was needed to 
assist with one student, other students were not being provided needed support. 
Student B was reassigned to the Complainant’s classroom beginning September 4, 
2014, the second day of school. 

11. At the beginning of the 2014-2015 school year, Students A-D had the following 
schedules and supports: 
1st period: Student A attended band, supported by the Complainant. 
 Student B attended art, supported by an instructional aide. 

Student C attended a general education reading class without 
instructional aide support.3 

                                                           
3 The following schedule is based on the information provided by the District.  The Students’ 
class schedules provided only included the most current class schedules.  According to emails 
provided by the District, Student C did not begin attending the general education reading class 
until September 16, 2014. 
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 Student D attended choir without instructional aide support. 
2nd period: All four students received math services in the Complainant’s classroom. 
3rd period: All four students received language art services in the Complainant’s 

classroom. 
4th period: Students A, B, and D attended a vocational work skills class with the 

Complainant and an instructional aide. 
Student C attended a general education reading class without 
instructional aide support. 

5th period: Students A, B, and D attended PE without instructional aide support.4 
 Student C attended orchestra with instructional aide support. 
6th period:  Students A, B, and C joined another life skills class with the Complainant. 
 Student D attended a general education social studies class without 

instructional aide support. 

On Monday, Tuesday, and Friday, the schedule for Students A-D is described 
above.  On Wednesdays, the Students attended periods 1, 3, and 5, and also have 
an advisory period.  On Thursdays, the Students attended periods 2, 4, and 6, and 
also have an advisory period.  According to the District, the advisory periods were 
co-taught by a general education teacher and the special education teacher and 
focused on social/emotional health.  In addition, an instructional aide took Students 
A-D to lunch, and provided feeding assistance to Student B each day. 

12. On September 3, 2014, the District’s regional special education program specialist 
met with the middle school’s special education department head and principal.  
According to the information provided by the District in response to this complaint, 
the District’s program specialist indicated that the middle school would be approved 
for one additional instructional aide on a 30 day basis.  After the 30 days, the District 
would make decisions about permanent additional instructional aide support for the 
middle school. 

13. On September 12, 2014, the Complainant sent an email to the middle school 
principal, special education department head, and the District’s regional special 
education program specialist.  The Complainant said that Student B did not attend 
school that day, so the instructional aide assigned to his classroom was going to try 
to do parts of his schedule that were planned at the beginning of school.  The 
Complainant said that the current situation was difficult with no permanently 
assigned instructional aides.  He said that he hoped to start formal lessons for the 
students the following Monday, but did not know how he would implement the 
planned instructional units without aide support.  He asked District staff when the 
temporary instructional aide would be assigned, and whether the current 
instructional aide would be considered one of his regular instructional aides.  Finally, 
he asked whether the school was hiring two more instructional aides consistent with 
the District staffing models at the middle school. 

                                                           
4 While the District schedule did not show aide support for PE, other information indicated an 
aide was later assigned to the PE class. 
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14. On September 15, 2014, the District’s regional special education program specialist 
sent an email to the middle school principal and the Complainant, stating that the 
additional temporary instructional aide was now approved, and asked if an 
instructional aide showed up to work that day.  The Complainant responded to the 
email, and said that no instructional aide showed for work that day.  He indicated 
that without aide support, the Students were getting their lessons every other day, 
which he believed was “sub-par”.  He also asked whether the current instructional 
aide assigned to him was permanent, and asked whether the other classroom from 
whom the instructional aide was removed, had enough support.  The department 
head responded that there were no permanent assignments at the moment because 
of the shortage of instructional aides for all of the programs at the middle school.  
She stated that they were trying to cover all of the highest need students and were 
aware of the high need in the Complainant’s classroom.  On September 16, 2014, 
the temporary instructional aide began working, and providing additional support to 
the Students in the Complainant’s classroom.  The temporary instructional aide also 
began supporting Student A in his first period band class. 

15. On September 16, 2014, the Complainant sent an email to the parents of the 
Students in his class, introducing himself and inviting the parents to consider trying 
out for an extra-curricular activity (ultimate Frisbee).  In response, Student A’s parent 
expressed interest.  The Complainant then asked the District’s program specialist 
how support would be provided to students for extra-curricular activities.  On 
September 18, 2014, the program specialist responded that it was a school budget 
issue, and suggested that the Complainant support the Student.  The Complainant 
responded that he wanted to try to attend the matches that would be scheduled, but 
could not attend every practice.  The Complainant informed the parent of Student A 
that they were working on trying to locate instructional aide support for the Student. 

16. On September 19, 2014, an assistant in Student D’s sixth period social studies class 
indicated that while the Student was very nice, he was sure the Complainant knew 
the level of support the Student needed.  He asked if it was possible to assign an 
instructional aide to that class to work with Student D.  The Complainant responded 
that they were short staffed, but he would see what he could do.  In addition, Student 
C’s general education reading intervention teacher asked for instructional aide 
support.  The Complainant sent an email to the principal and said that he had 
received requests for instructional aide support in two different classes.  He said that 
one was to assist Student C in his reading intervention class.  The Complainant said 
that Student C’s reading level was low, but the general education reading 
intervention class was part of the IEP team’s decision the prior year.  The 
Complainant indicated that due to Student C’s anxiety, the Student would be unable 
to move from one activity to the next and could be inappropriate with other students. 
He said that the social studies teacher for Student D indicated that Student D was 
requiring full-time support, due to his repetitive behaviors. 

17. Between September 19 and September 21, 2014, the middle school principal, 
Complainant and Student C and D’s general education teachers exchanged emails. 
The middle school principal stated that because the general education teacher’s 
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social studies class was a combined fifth/sixth period class with language arts, 
Student D shouldn’t be attending the social studies portion of the class.  Also, if 
Student C was not able to be independent in the general education reading 
intervention class, he should get his reading in the self-contained setting.  The 
principal also stated that she and the special education department head for the 
middle school would meet to make decisions about instructional aide coverage and 
the classes that were appropriate for students.  The Complainant responded that 
Student C was in the general education reading intervention class, and in the self-
contained reading class because that was what he had done in the spring of the 
2013-2014 school year.  He also indicated that Student C’s schedule had already 
changed several times, and he was hesitant to add another schedule change given 
the Student’s diagnosis.  The Complainant said Student D also was in the self-
contained reading class, but his IEP called for him to be in a general education 
class.  He indicated that he had tried to schedule Student D for science, since the 
Student participated in science during the 2013-2014 school year, but the science 
class was full.  He further added social studies was a good choice for Student D, and 
asked whether one of the instructional aides from life skills class could assist 
Student D during sixth period for social studies.  Student C’s general education 
reading intervention teacher also responded to the emails and described Student C’s 
behaviors during the reading intervention class, which included tapping his knee on 
the floor, getting up to tap the teacher, and spinning in a circle, all of which had to 
occur before the Student could begin, or move to another task.  While this 
discussion was occurring, Student C’s parents apparently felt that the general 
education reading intervention class was too difficult, and asked that Student C 
receive extra reading support in the Complainant’s classroom. 

18. On September 26, 2014, the Complainant sent yet another email to the middle 
school principal, special education department head, and to the District’s regional 
program specialist and program supervisor for special education.  He stated that he 
found out that the temporary instructional aide assigned to the middle school would 
not continue, and felt that his safety concerns for the Students in his class were 
largely ignored.  He said it was apparently the policy of the District to view his self-
contained class as a class that has one teacher, eight students, and two instructional 
aides.  He then stated he understood the logic of the District to be that because 
there were only four students in his class, he only needed one instructional aide 
despite IEPs to the contrary.  The Complainant stated that this policy ignored 
Students A-D’s needs, and that he thought the District staffing models should 
consider the Students individually.  He stated that he had been taking data on 
Student B and the Student was his biggest safety concern.  He indicated that 
Student B could do little without support, and required constant supervision. 

19. On September 29, 2014, the Complainant sent an email to the principal, stating that 
he had tried to have Student C participate in several general education classes 
without the support described in his IEP, but each general education teacher asked 
for instructional aide support that was not currently available. 
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20. Student C’s IEP was amended on October 1, 2014.  According to the IEP team 
considerations, the Student’s anxiety could impede his learning, and the Student 
would be unsafe if allowed undirected time in his day.  Student C began receiving all 
of his reading services in the special education setting, and was reassigned to PE 
with instructional aide support during first period, and began working on the reading 
intervention program in the Complainant’s classroom during fourth period while the 
other students participated in a vocational work skills program.  According to the 
amended IEP, Student C continued to spend approximately 40% of his time in a 
general education setting. 

21. On October 3, 2014, Student A’s parent emailed the Complainant to state that 
Student A wouldn’t be participating in the extra-curricular activity.  The parent stated 
that the Student said he did not like the sport, but also indicated that the coaches 
had expected the parent to act as the Student’s aide, which would not work.  The 
Student also asked about Student A’s participation in band.  The Complainant 
replied that he had been the Student’s assistant at the beginning of the year, and 
that the Student was now enjoying the class with the support of an instructional aide.  
The Complainant also stated that the Student could participate in art if the parent 
preferred, but encouraged the parent to consider not making a change.  The same 
day the Student’s band teacher and the Complainant exchanged strategies for the 
Student, who adversely reacted to a change in routine during the band class. 

22. On October 6, 2014, the Complainant completed another application to the District’s 
emergency instructional aide support fund.  He requested that the temporary 
instructional aide that was assigned to the middle school be extended beyond the 
initial 30 days.  In the application, the Complainant stated that there were issues with 
some of the Students’ behavior, mobility, and transition.  He stated that Student A 
had a behavior intervention plan and if his escalating behavior could be dealt with 
quickly, a meltdown could be avoided.  However, Student A needed someone to 
assist with the interventions.  He said that Student B was functioning at a pre-
kindergarten level with no independence and few toileting skills.  He also said 
Student B needed assistance with feeding, and could not walk safely without being 
supported.  The Complainant indicated that while Student C had higher academic 
skills, he could not function independently due to his anxiety and obsessive 
compulsive behavior.  The Complainant’s application for temporary instructional aide 
support was denied by the District emergency fund committee.  According to the 
email sent to the Complainant, the District committee was aware that the 
Complainant did not have the instructional aide support that would normally be 
assigned by the District staffing model, but also noted that the Complainant’s class 
size was lower than what was anticipated by the District staffing model. 

23. On October 7, 2014, the Complainant again sent an email to the middle school’s 
principal, special education department head, and the District’s special education 
regional program specialist and said that Student A had escalated and hit Student B 
in the face with a shoe while he was working with Students A, B, and D.  He 
indicated that there was no instructional aide available when the incident occurred. 
He said he would monitor Student B for bruising, while Student A was deescalating. 
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The regional program specialist suggested the Complainant complete a functional 
behavioral assessment and behavior intervention plan for Student A.  The 
Complainant responded to the regional program specialist that the Student currently 
had a functional behavioral assessment and behavior intervention plan, dated June 
6, 2014. 

24. On October 13, 2014, the principal sent another email to the District’s regional 
special education program supervisor, regional special education program specialist, 
and the interim executive director of special education.  She stated that the school 
would soon be losing their temporary instructional aide and she was concerned 
about the school’s ability to properly staff the special education program.  According 
to the principal’s calculation, the school should have had at least 6.5 instructional 
aides to staff the four different special education classes, based on the District’s 
adopted staffing models.  The principal also sent a follow up email to District staff, 
indicating that she believed that Student B required a 1:1 aide and asked about next 
steps.  In response, the program specialist stated that based on the low numbers of 
students in the Complainant’s class, approval for a 1:1 instructional aide was 
unlikely. 

25. On October 15, 2014, the interim executive director of special education approved 
additional instructional aide support to the middle school for a total of 8 instructional 
aides.  It was unclear when the additional instructional aides began working at the 
middle school. 

26. On October 17, 2017, Student D’s IEP team met to develop Student D’s annual IEP.  
According to the information in the Student’s present levels of performance, Student 
D was currently participating in his advisory class, beginning choir, math 
improvement, and PE in a general education setting.  According to the Student’s 
schedule, Student D was participating in a general education setting approximately 
54% of the week.  Prior references to shared instructional aide support for Student D 
were removed from his IEP. 

27. On October 22, 2014, the middle school principal sent an email to the District 
regional special education program specialist and special education program 
supervisor, with a copy to the Complainant, middle school department head, and 
school psychologist, again asking the District to address the process the 
Complainant should follow to make a case for 1:1 support for Student B, who 
required constant support, including feeding and toileting.  The regional program 
supervisor responded and again said that with only four students in the 
Complainant’s class, it would be unlikely that a 1:1 would be assigned.  The program 
supervisor said she or the program specialist could work with the Complainant to 
create an “SDI and accommodation plan” that would support the Student while he 
was learning how to be more independent. 

28. At the end of October, 2014, the temporary instructional aide assigned to the middle 
school was removed.  Student A was then reassigned from band to an art class, 
where an instructional aide could support both Student A and Student B. 
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29. After additional behavioral incidents with Student A occurred during October and the 
beginning of November, the Complainant began developing a new functional 
behavioral assessment to update Student A’s behavior intervention plan. 

30. As of November 24, 2014, the date the District provided a response to this 
complaint, the District stated that it is ensuring that one instructional aide is assigned 
to the Complainant’s classroom for each class period. 

CONCLUSION 

1. Based on a review of the Students’ IEPs and the other documentation in this 
complaint, the references to additional instructional aide support for Students A and 
C did not indicate that the Students were scheduled to receive 1:1 instructional aide 
support.  In reviewing the Student’s IEPs, there are specific references to times 
during the day that Students A, C, and D were to be provided support by an 
instructional aide in a general education setting, but specific 1:1 aide support was 
not indicated.  However, the documentation provided by the District in its response 
to this complaint indicates that the Students were not provided with the amount of 
instructional aide support at the levels that were indicated by the IEPs.  For example, 
Student C’s IEP, developed on March 6, 2014, indicated that the Student required 
assistance during his general education classes.  The reading intervention teacher’s 
descriptions of the Student’s needs in her class clearly described the Student’s level 
of individual attention required.  While Student D was more independent relative to 
Students A, B, and C, Student D’s IEP also indicated that the Student would receive 
instructional aide support in the general education classroom, which was not 
provided prior to Student D’s IEP revision in October 2014.  While the District 
indicated that it had addressed these issues by consolidating general education 
class participation (as in the case of Students A and C) or removing references to 
instructional aide support for Student D in his IEP, these actions support the 
Complainant’s allegations that the Students were not provided instructional aide 
support provided by their IEPs.  The District’s allocation of instructional aide support 
in the staffing models do not address the potential for additional and/or individualized 
needs of students.  A staffing model is for allocation purposes and does not mean 
that there is always a numeric formula for staffing classrooms based on the number 
of students.  For example, in the Complainant’s classroom, it was evident that there 
was a wide variation in the needs of Students assigned to his classroom.  In 
addition, the Students all moved from an elementary setting to a middle school 
setting where there were increased transitions during the day that are not 
necessarily transferrable or predictable from one instructional setting to another.  
The District will conduct observations of Students’ A, C, and D general education, 
special education, and lunch settings to ensure that there is adequate instructional 
aide support in these settings and to and from these settings, as needed.  While 
there is no indication in Student B’s IEP that additional instructional aide support was 
provided, the Complainant and the principal have expressed more than once during 
the period of investigation in this complaint that the Student, in fact, may now require 
1:1 support.  The District cannot predetermine the need or lack of need based solely 
on the number of students in a classroom setting.  It is also apparent that the issue 
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of appropriate staffing of instructional aides was not just limited to the Complainant’s 
classroom.  OSPI strongly encourages the District to review its current procedures 
and practices for allocating instructional staff to buildings based on the needs of 
students to ensure that anticipated staffing needs are both adequate, and in place 
during the first month of school. 

CORRECTIVE ACTIONS 

On February 5, 2015, February 17, 2015, March 16, 2015, and May 29, 2015, the 
District will provide documentation to OSPI that the following corrective actions have 
been completed. 

STUDENT SPECIFIC: 
1. The District will ensure that the Complainant and principal clearly understand the 

District’s procedures for evaluating Student B’s needs for additional instructional 
aide support.  By February 5, 2015, the District will provide OSPI with 
documentation of the information provided to the Complainant, principal, and any 
other team members who need to participate in documenting Student B’s needs.  By 
May 29, 2015, the District will provide OSPI with documentation of the results of any 
reevaluation and/or IEP revisions documenting changes to Student B’s support. 

2. During the month of January and the first two weeks of February, the District 
will conduct observations of Students A, C, and D in their general education, special 
education, and lunchroom settings.  The observations will include the Students’ 
needs for independence to and from these settings, in addition to their needs within 
the classroom settings.  The District will also obtain written feedback from the 
Students’ special education and general education teachers and instructional aides 
regarding the Students’ needs and/or independence in these settings.  By February 
17, 2015, the District will provide OSPI with documentation of the observations, 
written feedback, and recommendations for adjustments to instructional aide 
assistance.  The documentation will include the names and titles of staff members 
providing services or assisting Students to, from, and during lunches and classes.  
By March 16, 2015, the District will provide documentation that any needed 
adjustments were made, including, if needed, IEP amendments or revisions. 

DISTRICT SPECIFIC: OSPI is not ordering District specific corrective actions because 
the District is currently addressing District-wide procedures for providing special 
education services to eligible students as part of its Revised Comprehensive Corrective 
Action Plan (RC-CAP). 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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RECOMMENDATIONS 

The assignment of students to classes as addressed in this complaint indicated that 
students may be assigned to a general education setting based on staffing 
assumptions, not on individual student’s needs.  OSPI strongly recommends that the 
District review its staffing assignment policies and procedures to ensure that the 
assignments are not based on predetermined staffing models without sufficient 
contingency planning, or done in such a way that may treat student’s eligible for special 
education in a discriminatory manner.  OSPI also recommends that the District review 
the need for a more formal procedure for ensuring that instructional aides are available 
for extra-curricular activities when required for a student to participate in the activities. 

Dated this ____ day of January, 2015 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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