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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-74 

PROCEDURAL HISTORY 

On November 3, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Ridgefield School District (District).  The District is a member of 
the Educational Service Agency 112 (ESA).  The ESA assumes all responsibility for 
special education services in the member districts under the Individuals with Disabilities 
Education Act (IDEA).  The Parent alleged that the ESA violated the IDEA, or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On November 4, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the ESA Superintendent on the same day.  The ESA was asked to respond 
to the allegations made in the complaint. 

On November 14, 2014, OSPI received additional information from the Parent and 
forwarded that information to the ESA on November 17, 2014. 

On November 18, 2014, OSPI received more information from the Parent.  OSPI 
forwarded that information to the ESA on November 19, 2014. 

On December 3, 2014, OSPI received the ESA’s response to the complaint and 
forwarded it to the Parent on December 4, 2014.  The Parent was invited to reply with 
any information she had that was inconsistent with the ESA’s information.  The Parent 
did not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

At the beginning of the 2013-2014 school year, the Student attended an elementary 
school in the District and was eligible to receive special education services under the 
category of developmental delay.  The District is a member of the Educational Service 
District 112, Educational Service Agency (ESA).  The Student’s individualized education 
program (IEP) provided for specially designed instruction in social and behavioral skills, 
and included a behavioral intervention plan (BIP).  During the 2013-2014 school year, 
the Student had some behavioral incidents that resulted in loss of recess, a time-out, or 
both.  Additionally, the Student received a one-day suspension.  After determining that 
the Student’s previous BIP was not sufficient, the Student’s IEP team met before the 
2014-2015 school year to develop a new BIP.  The Parent stated at the August 29, 2014 
meeting that the Student responds better when he is one on one with a teacher.  The 
IEP team decided that the Student should be reevaluated, including a private 
psychological evaluation provided by the Parent.  Based on the Student’s reevaluation 
results, the team changed the Student’s eligibility category to autism.  The Student’s 
IEP team also decided that the ESA’s autism specialist should observe the Student, and 
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provide recommendations for the Student’s revised BIP.  The Parent alleged that the 
ESA did not follow special education discipline procedures, did not develop and 
implement the Student’s IEP, and did not follow procedures for responding to the 
Parents’ requests.  The ESA denied the allegations.  After filing this compliant, the 
Parent requested that the ESA provide a facilitated IEP meeting, an independent 
evaluation (IEE), the Student’s educational records, and requested that the Student 
have a daily classroom aide assigned to him. 

ISSUES 
 

1. If the Student was removed for more than ten school days, did the ESA follow 
special education discipline procedures during the 2013-2014 and 2014-2015 school 
years? 

2. Did the ESA develop and implement the Student’s individualized education 
programs (IEPs) during the 2013-2014 and 2014-2015 school years, including any 
behavioral components of the IEP and aversive intervention plans? 

3. Did the ESA follow procedures for responding to the Parents’ requests for an aide 
and for a reevaluation? 

 
LEGAL STANDARDS 

 
Disciplinary Removals and Procedures: The purpose of WAC 392-172A-05140 through 
392-172A-05175 is to ensure that students eligible for special education services are 
not improperly excluded from school for disciplinary reasons and are provided services 
in accordance with WAC 392-172A-05145.  Districts may remove students eligible to 
receive special education services from their current educational placement for up to ten 
school days without providing specific procedural protections beyond those that would 
be provided to students who are not eligible for special education.  The district may 
remove a student from his current placement for additional removals of not more than 
ten consecutive days in the same school year for separate incidents of misconduct as 
long as those removals do not constitute a change of placement.  34 CFR §300.530; 
WAC 392-172A-05145(2). 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  In 
developing, reviewing and revising the IEP for a student’s with behavioral needs, the 
team must consider the use of positive behavioral interventions and supports and other 
strategies to address the student’s behavior.  34 CFR §§300.321, 300.322, 300.324 and 
300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110.  

The IEP team must consider the parents’ concerns and the information they provide 
regarding their student in developing, reviewing, and revising IEPs.  The district is not 
required, however, to adopt all recommendations proposed by the parents.  The team 
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must work toward consensus on IEP content, but if team members are unable to reach 
consensus, it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parents believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 

Implementation: Each district must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 
392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must promptly comply with parents’ requests to review their student’s 
educational records.  The district will respond in no more than 45 calendar days after 
the request has been made.  34 CFR §300.613; WAC 392-172A-05190. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended second grade at a District 
elementary school and was eligible for special education services under the 
category of developmental delay. 

2. The District is a member of the Educational Service Agency (ESA), operated by the 
Educational Service District 112 (ESD), which provides special education and 
related services for all eligible students in the District and other member districts. 

3. The Student’s evaluation was completed on May 29, 2012, and the evaluation group 
recommended he receive specially designed instruction for social/emotional skills 
and also recommended he receive occupational therapy (OT) and speech language 
therapy as related services. 

4. The individualized education program (IEP) in place for the Student at the beginning 
of the 2013-2014 school year was developed on May 21, 2013.  The team 
considered that the Student had difficulty with age-appropriate social skills and 
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regulating his own emotions.  The team also considered that the Student struggled 
with abstract thinking and that it upset him when he could not understand figurative 
speech.  The present levels of performance in the IEP stated that the Student’s 
behavior in the classroom had improved, but that he still needed assistance with 
maintaining good behavior on the bus and on the playground.  The IEP included an 
annual goal for social/emotional skills, which stated that the Student would make 
appropriate choices and maintain appropriate behaviors in the classroom from 39 
out of 50 points to 50 out of 50 points as measured by weekly completion of the 
Student’s rating scale.  The Student’s IEP provided for 60 minutes per week of 
specially designed instruction for social/emotional skills, in a special education 
setting delivered by a special education paraeducator and monitored by a special 
education teacher.  The Student’s IEP also included a behavioral intervention plan 
(BIP), based on a functional behavioral analysis (FBA) of the same date.  The ESA 
provided the Parent with prior written notice that stated the team determined the 
FBA was appropriate and adequately described the Student’s behavioral issues and 
noted that since implementing the FBA, the Student’s problematic behavior had 
decreased. 

5. The first day of the 2013-2014 school year was August 27, 2013. 

6. On October 11, 2013, the ESA provided progress reporting for the Student, 
indicating that the Student had demonstrated emerging skills, but that he might not 
timely achieve his annual goal for social emotional skills.  The progress reporting did 
not include additional comments or details. 

7. On December 6, 2013, the ESA provided progress reporting for the Student again, 
indicating that the Student had demonstrated emerging skills, but that he might not 
timely achieve his annual goal.  The comments stated that the Student was making 
good progress for his behavior in the classroom but some days were harder for him 
than others. 

8. On January 8, 2014, the Student hit another student in the face on the bus.  The 
behavior report indicated that the school phoned the Parent and stated that the 
Student would lose three days of recess.  The report also stated that the Student’s 
special education teacher would work with the Student regarding this behavior 
during his special education class. 

9. On January 26, 2014, the Student showed an inappropriate picture to other students 
while in the cafeteria.  The behavior report indicated that the Student lost recess 
time, was sent for a time-out, and the school sent a letter to the Parent. 

10. On January 27, 2014, the Student asked another student to hit him in the arm and 
then the Student hit that student back.  The behavior report indicated that the school 
sent a letter to the Parent and the Student lost two days of recess.  The report stated 
that the Student’s special education teacher would check in with the Student about 
the incident. 
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11. On January 31, 2014, the ESA provided progress reporting for the Student, 
indicating that the Student had demonstrated emerging skills, but that he might not 
timely achieve his annual goal.  The progress reporting did not include additional 
comments or details. 

12. On March 19, 2014, the ESA provided progress reporting for the Student again, 
indicating that the Student had demonstrated emerging skills, but that he might not 
timely achieve his annual goal.  In March, there were additional comments.  The 
comments stated that the Student was inconsistent on the behavior rating scales 
and that some weeks he earned all the points, but on other weeks, he struggled 
significantly.  The comments stated that overall, the Student was currently having 
more success in school than before. 

13. On March 20, 2014, the Student threw sand on another student on the playground, 
and then ran from the aide who tried to stop him while he pretended to shoot at her.  
The behavior report stated that the Student lost recess time, but it did not indicate 
that the school contacted the Parent. 

14. On April 28, 2014, the ESA provided progress reporting for the Student, indicating 
that the Student had demonstrated emerging skills, but that he might not timely 
achieve his annual goal.  The progress reporting did not include additional 
comments or details. 

15. On May 8, 2014, the Student and another student got into a fight.  The behavior 
report stated that the Student lost recess for the rest of the week, and was sent for 
time out.  The report stated that in order to help the two students make amends, the 
Student and the other student would work together on a project, and would walk 
together in the afternoons.  The report did not indicate that the school contacted the 
Parent. 

16. On May 9, 2014, the Student hit another student.  Because this was a second 
offense, the ESA imposed a one-day suspension to occur the next day.  The ESA’s 
documentation included a notice of suspension, which stated that a conference was 
held that same day, but the notice did not indicate who attended that conference. 

17. On May 12, 2014, the then elementary school principal emailed several members of 
the Student’s IEP team, reminding them about arrangements for the Student.  For 
example, the school principal reminded them that at recess, the Student was to 
participate in the walking program and the recess aides were to pair the Student with 
students with whom the Student was not prone to altercations. 

18. On May 20, 2014, the Student’s IEP team developed the Student’s annual IEP.  The 
team considered that the Parent was concerned that the Student did not know how 
to articulate his feelings, and the Parent wanted to avoid physical events between 
the Student and other children.  The team also considered that the Student had 
recently had incidents of hitting, profanity, and touching another student 
inappropriately.  The present levels of performance in his IEP stated that the Student 
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struggled to focus, even in small groups of four or five students.  The present levels 
also stated that when being observed in structured and unstructured settings, the 
Student exhibited inappropriate behaviors, on an average of every 45 seconds.  The 
IEP included two annual social/emotional goals, which stated that the Student would 
improve focused time on task from 38% of observed time to 65% of observed time, 
and that the Student would increase the intervals between inappropriate behaviors 
from an average of 45 seconds to an average of 3 minutes.  The Student’s IEP 
provided for 60 minutes per week of specially designed instruction for social/ 
emotional skills, in a special education setting delivered by a special education 
teacher.  The ESA provided the Parent with a prior written notice, stating that 
although there had been some behavioral flare-ups, problematic behavior had 
decreased.  The notice also stated that the team had considered, but rejected 
specialized bussing because the Parent wanted to provide transportation or have the 
Student walk to school.  The notice then stated that the IEP team would consider 
specialized bussing again in the fall.  According to the Parent, she asked the ESD to 
assign a daily classroom aide to the Student, and the ESA rejected that request.  
The prior written notice did not discuss an aide being assigned to the Student. 

19. On June 5, 2014, when the ESA was due to report progress on the Student’s annual 
goal, the ESA reported that because the IEP team had recently updated the 
Student’s annual goals, there was no new data to report. 

20. On June 6, 2014, the Student called another student a name on the playground.  
The behavior report indicated that a teacher spoke with the Student about respecting 
the feelings of others, but no other action was taken. 

21. The last day of the 2013-2014 school year was June 18, 2014. 

22. On August 29, 2014, the Student’s IEP team met to discuss the Student’s BIP.  
According to the meeting notes, the Parent expressed that the Student responded 
better when he was provided with one-on-one instruction from a teacher.  The 
Student’s IEP team determined that the prior BIP was not sufficient, and did not 
provide enough support for the Student’s currents needs.  The IEP team agreed to 
reevaluate the Student with regard to a new BIP, and the Parent decided that she 
would have a private evaluator conduct part of the Student’s reevaluation and 
provide the report to the team.  According to the meeting notes, the team also 
agreed upon a temporary BIP until reevaluation testing was completed, and the 
Student’s IEP, including the temporary BIP, was updated.  The temporary BIP 
included that the Student would check in with his special education teacher at the 
beginning and end of the school day, and that the Student’s general education 
teacher would have a “cool down spot” in the back of her classroom if he felt 
overwhelmed.  The meeting notes also stated that the Student’s special education 
teacher would send the Student’s behavior tracker sheet home, and also email the 
Parent with a daily report of how the Student was doing toward his IEP goals. 

23. The first day of the 2014-2015 school year was September 3, 2014.  The Student 
entered the third grade at the same District elementary school. 
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24. On September 19, 2014, the Student was sent to the office by a substitute general 
education teacher after he would not stop touching his fellow classmates and talking 
in class.  An accompanying note stated that before the Student’s substitute general 
education teacher sent him to the office, she twice tried asking him to move to 
another location in the classroom and took away a recess. 

25. On September 23, 2014, the ESA recorded in the Student’s monthly data sheets that 
regarding the Student’s annual goal to improve his focused, “on-task time” from 38% 
of the time to 65% of the time, the Student was focused 41% of the time in his 
general education class and 80% of the time in his special education small group.  
Regarding the Student’s annual goal to increase the time intervals between 
inappropriate behaviors from an average of 45 seconds to an average of 3 minutes, 
the data sheets stated that the Student’s intervals without inappropriate behaviors 
were 5 minutes in the general education classroom and 30 minutes in the Student’s 
special education small group. 

26. On October 3, 2014, the ESA provided the Parent with prior written notice, stating 
that after reviewing the results of the Parent’s private evaluation report, the Student’s 
IEP team agreed that a diagnosis of autism spectrum disorder was the most 
appropriate category for the Student. 

27. On October 7, 2014, the ESA recorded in the Student’s monthly data sheets that 
regarding the Student’s annual goal to improve his focused, “on-task time” from 38% 
of the time to 65% of the time, the Student was focused 100% of the time in his 
general education class (based on only 2 data points) and 80% of the time in his 
special education small group.  Regarding the Student’s annual goal to increase the 
time intervals between inappropriate behaviors from an average of 45 seconds to an 
average of 3 minutes, the data sheets did not have data for the general education 
classroom, but reported 30 minute intervals for the Student’s special education small 
group. 

28. On October 16, 2014, the Student disrupted his general education classroom and 
made inappropriate gestures.  The behavior report stated that the Student lost 
recess time, and was sent for a time out.  Based on the information from the 
Student’s general education teacher, the time out occurred in the special education 
classroom and lasted for five minutes.  The report did not indicate whether the 
Parent was contacted. 

29. On October 16, 2014, the Student’s IEP team met to discuss the Student’s 
evaluation report, including his private evaluation.  Based on the evaluation report, 
the Student’s IEP team changed the Student’s disability category from 
developmental delay to autism. 

30. On October 17, 2014, the ESA provided progress reporting for the Student, 
indicating that the Student had demonstrated insufficient progress to meet his 
annual goal.  The progress reporting did not include additional comments or details. 
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31. On October 20, 2014, the Student hit another student on the playground.  The 
behavior report stated that a teacher talked with the Student and the school phoned 
the Parent. 

32. On October 21, 2014, the ESA recorded in the Student’s monthly data sheets that 
regarding the Student’s annual goal to improve his focused, “on-task time” from 38% 
of the time to 65% of the time, the Student was focused 14% of the time in his 
general education class and 100% of the time in his special education small group.  
Regarding the Student’s annual goal to increase the time intervals between 
inappropriate behaviors from an average of 45 seconds to an average of 3 minutes, 
the data sheets did not have data for the general education classroom, but reported 
a 30 minute interval between inappropriate behaviors in the special education small 
group. 

33. On November 3, 2014, the Parent filed this complaint with OSPI. 

34. Also on November 3, 2014, the Student threw a ball at some other students on the 
playground and then would not obey the playground aide’s instructions.  The 
behavior report did not indicate that the school took any disciplinary action. 

35. On November 4, 2014, the ESA recorded in the Student’s monthly data sheets that 
regarding the Student’s annual goal to improve his focused, “on-task time” from 38% 
of the time to 65% of the time, the Student was focused 28% of the time in his 
general education class and 100% of the time in his special education small group.  
Regarding the Student’s annual goal to increase the time intervals between 
inappropriate behaviors from an average of 45 seconds to an average of 3 minutes, 
the Student averaged one minute intervals between inappropriate behaviors in the 
general education setting (as measured at lunch) and 30 minute intervals for the 
special education small group. 

36. On November 13, 2014, the Student’s IEP team met to discuss and create a new 
IEP for the Student after his reevaluation was completed, and a diagnosis of autism 
was determined.  The team agreed that the Student would now receive OT 
consultative services on his IEP.  The IEP team discussed new annual IEP goals for 
the Student, but decided that before making any decisions, the autism specialist 
should observe the Student and provide feedback to the IEP team.  The team 
discussed intervention strategies, which included that a teacher would escort the 
Student to and from his classroom at the beginning and end of the school day, and a 
paraeducator would support the Student at recess and lunch.  Additionally, the 
intervention strategies listed a four-step behavioral plan for the Student.  Step 1 was 
that the Student’s general education teacher would warn the Student by raising one 
or two fingers.  If the Student did not respond, step 2 was that the general education 
teacher would ask the Student to take a time out in the back of the classroom to 
regain control.  If the Student did not regain control, step 3 was that the Student’s 
general education teacher would ask him to go to the special education room, where 
he would sit in the quiet area there for five minutes, and then discuss what had 
happened with an adult before returning to class.  If the Student did not regain 
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control in the special education classroom, school staff would call the Parent.  The 
team agreed to meet again on November 19, 2014, to complete the Student’s IEP.  
Additionally, the Parent and the Student’s special education and general education 
teachers agreed to meet the next day to revise the Student’s behavior chart.  The 
ESA provided prior written notice, stating the Student’s general education and 
special education teachers’ observations were that the Student’s behavior was not 
consistent, and that the Student did not always respond to one-on-one help, 
particularly if he felt that it made him look different from other students.  The notice 
stated that the IEP team agreed to increase the Student’s adult support by 30 
minutes per week, using volunteers, to see how the Student responded. 

37. On November 14, 2014, during the Student’s general education music class, the 
music teacher asked the Student to face forward and participate with the class.  The 
music teacher attempted to use the one and two finger cues, but had little success 
because the Student’s back was turned.  The music teacher then placed two fingers 
and a thumb on the Student’s shoulder to redirect him.  According to the music 
teacher, his actions were gentle and he was not frustrated with the Student.  The 
Student was able to rejoin the music lesson and sang with the class. 

38. On November 17, 2014, the ESA autism specialist observed the Student in his 
general education classroom and at recess.  Her suggestions included that because 
the Student spends a lot of time on the carpet, where he tends to bother his peers, it 
may be helpful to have him sit back or behind that area.  The recommendations also 
included providing visuals on the Student’s desk/ table, and providing the Student 
with movement breaks. 

39. On November 17, 2014, the Parent sent an email to the ESA special education 
program administrator, requesting that the ESA provide the Student with a daily 
classroom aide, an independent educational evaluation (IEE), and arrange for a 
facilitated IEP meeting. 

40. On November 18, 2014, the ESA recorded in the Student’s monthly data sheets that 
regarding the Student’s annual goal to improve his focused, “on-task time” from 38% 
of the time to 65% of the time, the Student was focused 40% of the time in his 
general education class and 80% of the time in his special education small group.  
Regarding the Student’s annual goal to increase the time intervals between 
inappropriate behaviors from an average of 45 seconds to an average of 3 minutes, 
the Student averaged one minute intervals between inappropriate behaviors in the 
general education setting (as measured at recess) and 30 minute intervals for the 
special education small group.  The comments also noted that the Student was 
achieving only one minute intervals between noises in the classroom. 

41. On November 21, 2014, the Parent informed the school principal that the Student 
had told her that the music teacher had grabbed his shoulder in class, and that it 
upset him.  The Parent asked the school principal to meet with the music teacher 
immediately.  The Parent also asked the school principal to review with the music 
teacher the one and two finger signals to use with the Student. 
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42. On November 24, 2014 and again on December 2, 2014, the school principal 
reported to the Parent that she had contacted the school music teacher, discussed 
the situation with him, and reviewed the one finger/two finger signals.  The school 
principal also reported that the music teacher allowed students to take timeouts both 
inside and outside of the classroom, but a timeout had not been needed or 
warranted in this instance.  The school principal told the Parent that based on her 
findings, she would not create an incident report regarding what had occurred in the 
music class on November 14, 2014. 

43. On November 25, 2014, the ESA received the Parent’s written request for a 
“complete copy” of the Student’s records, including educational, medical, and special 
education records.  The written request also asked for formal and informal 
correspondence, discipline records, tests, evaluations, and teacher-to-teacher notes. 

44. On November 26, 2014, the ESA autism specialist again observed the Student in his 
general education classroom and at recess.  Her suggestions remained the same as 
on November 17, 2014. 

45. On December 1, 2014, the ESA special education director emailed the Parent, 
stating that she had just learned of the Parent’s IEE request, and asked for more 
information regarding the areas for which the Parent wanted the Student evaluated. 

46. On December 2, 2014, the school principal provided the Parent with the Student’s 
discipline reports and cumulative file.  The school principal assured the Parent that 
she would provide the other items listed in the Parent’s request “shortly”. 

47. According to information received from the Student’s general education third grade 
teacher on December 3, 2014, the Student sits in the front of his general education 
class, next to the general education teacher’s desk.  The Student’s general 
education teacher stated that on a typical day, the Student completes about 20 
minutes of work.  She stated that currently, the goal was for the Student not to make 
noises or talk loudly while the teacher gave instruction.  She stated that she has a 
signal that she uses to remind him of the goal, but if he is too disruptive, he takes a 
time out in her classroom.  She stated that if the behavior continues, the Student 
goes to the resource room for a talk about behavior with the special education 
teacher, and a five minute break in the special education classroom.  She stated that 
if the behavior persisted, the Student calls home.  The Student’s general education 
teacher stated that she never sent the Student to the office based on his behavior.  
She also stated that when she had a substitute teacher, she left a note that the 
substitute should send the Student to the resource room if he became 
unmanageable. 

48. On December 15, 2014, the Student’s IEP team held a facilitated IEP team meeting. 

CONCLUSIONS 

1. Based on the documentation, the ESA suspended the Student for only one day 
during the 2013-2014 and 2014-2015 school years.  Although the Parent expressed 
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concerns in this complaint regarding the occasions when the Student lost recess 
time, or was told to take a time-out, these occurrences were not suspensions, and 
therefore, special education discipline procedures do not apply. 

2. The documentation substantiates that the ESA developed and implemented the 
Student’s IEPs, including behavioral components.  For example, the ESA developed 
an FBA for the Student in May 21, 2013, which at that time, the Student’s IEP team 
felt was appropriate and adequately described the Student’s behavioral issues, 
noting that since implementing that FBA, problematic behavior had decreased.  
Approximately 15 months later, on August 29, 2014, the Student’s IEP team 
determined that the prior BIP was no longer sufficient, and did not provide enough 
support for the Student’s then current needs.  The Student’s IEP team, therefore, 
agreed to reevaluate the Student.  Additionally, during the time when the testing was 
not yet finished, the Student’s IEP team agreed upon a temporary behavioral plan.  
The documentation substantiates that the Student’s teachers were well acquainted 
with the Student’s BIP, and used the components of the plan with the Student.  
Although the documentation provided by the ESA included progress reporting for the 
Student, the ESA’s progress reporting for the 2013-2014 school year gave little 
information about the Student’s progress except to state that the Student was 
unlikely to meet his annual IEP goal.  OSPI reminds the ESA that it may need to 
revise IEPs more often than annually when a student is not expected to make 
progress.  The ESA’s progress reporting improved for the 2014-2015 school year, 
primarily because of the information regarding the Student’s progress contained in 
the data sheets.  OSPI also reminds the ESA that it should ensure that data is taken 
consistently.  Because the documentation provided in this complaint supported that 
the ESA developed and implemented the Student’s IEPs, there is no corrective 
action ordered. 

3. The documentation provided in this complaint substantiates that the ESA considered 
the Parent’s requests.  Regarding the assignment of an aide to the Student, the prior 
written notice stated that because the Student did not always respond to one-on-one 
help, particularly if he felt that it made him look different from other students, the 
Student’s IEP team would increase the Student’s adult support on a trial basis, by 
using volunteers, to see how the Student responded.  Although the Parent stated in 
her complaint that she asked that the Student have an aide in May 2014, the prior 
written notice does not reflect that request and other documentation does not 
confirm when, how, or to whom the request may have been made.  OSPI reminds 
the ESA of the importance of providing prior written notice whenever it refuses (or 
delays) a parent’s request.  However, because the circumstances are unclear, and 
the documentation did not indicate that the ESA consistently failed to provide the 
Parent with prior written notice, no corrective action is ordered.  Regarding the 
reevaluation results, the ESA considered the Parent’s private evaluation, and 
adopted its recommendation that the Student’s eligibility category be changed to 
autism.  Additionally, the ESA arranged for a facilitated IEP meeting and responded 
to the requests that the Parent made after filing this complaint, including a request 
for the Student’s educational records and a request for an IEE for the Student. 
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CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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